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VICTIM ASSISTANCE: MAIN FEATURES

Empirical data on the identification, referral and provision of services to the victims of
trafficking allows to establish main features of the assistance efforts. A survey of 436
victims of trafficking who had received rehabilitation and reintegration support through
local NGOs?®' yielded the following results.

Identification

Almost 70% of trafficked persons were identified by NGOs, and about 37% by law enforcement
agencies, most notably oblast departments for combating THB; these numbers also cover
the cases when trafficked persons were jointly identified by NGOs and law enforcement
agencies — almost 11%. Just under 4% were identified as trafficked persons by others.

Around 80% were informed about the possibility to receive assistance by NGOs, 8%
stated that they were informed by IOM. About 20% were informed by law enforcement
agencies and approximately 5% by others. These figures include 13% who stated that
they received such information from two or more of the above sources.

Referral

About 30% of victims were accompanied to relevant service providers by the NGO
representatives. 30% were provided with the information on referral modalities, 12% did
not need any referrals. No information is available on the remaining 28%.

Assistance

The large maijority of victims claimed that they were satisfied with the assistance they
received. Insufficient support was mostly linked to services related to further medical
assistance, lack of an attorney or lack of money for starting their own business.

Almost all trafficked persons needed material assistance, and most of them required
medical and psychological assistance. Half of them had a need of counselling services,
while 40 % of the total required legal assistance. Similarly, approximately 40% were in
need of support in seeking employment or education.

In almost all cases, trafficked persons stated that the assistance was rendered by an
NGO or/and IOM. Less than 20% said that assistance was also rendered by social

authorities, particularly medical institutions (only five persons stated that they received

*" Data gathered by local anti-trafficking NGOs during July-October 2006 through interviews
with 436 trafficked victims who had ended their rehabilitation process by the end of 2005
and compiled by the OSCE PCU under its project ‘Assistance to NGOs providing assistance
to trafficked victims’. The interviews were conducted in five regions of Ukraine: Chernivtsi,
Donetsk, Odesa, Ternopil, and Vinnytsia Oblasts.
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assistance from a Department for Family, Youth and Sports or Children’s Issues). In
Chernivtsi Oblast, the number of persons receiving assistance from the employment centre
was noticeably high.

Co-operation with law enforcement agencies

Less than half of the interviewees did not want to co-operate with law enforcement
agencies, but no information was available as to the reasons for not co-operating. Most
of those who agreed to co-operate with law enforcement claimed that they also received
assistance during court proceedings. Such assistance was basically provided by NGOs,
including specific assistance of a lawyer/psychologist. 20% stated that they received
assistance from law enforcement agencies. Sporadically, assistance was also provided
directly by IOM.

IDENTIFICATION OF TRAFFICKED PERSONS

The identification of trafficked persons is a core component in every NRM and this process
can take long time due to the complexity of the crime.

In Ukraine, trafficked persons may be identified by law enforcement agencies and social
services providers including NGOs?®2.

Two categories of trafficked persons

At present, there are two categories of identified trafficked victims in Ukraine, namely
those who are recognised as victims of crime and those who are identified by social
services providers.

While law enforcement agencies are assigned by the law to formally recognise a person
as a victim of crime (Article 49 of the CPC), social services providers have no such
authority. The granting of a special legal status is based on evidence and a respective
resolution can only be issued after the criminal case has been filed. If the case is not
opened, the trafficked person will not receive this status.>® Law enforcement agencies
emphasised that also foreign nationals can be recognised as victims of crime. However,
no special provisions exist for the granting of a reflection period or of short or long-term
residence to trafficked persons whose status is illegal.

NGO representatives confirmed that the statement of the victim is sufficient for them
to consider her/him a trafficked person. It was repeatedly stated that formal recognition

** In Chemnivtsi for instance only 5-7% of the victims identified by the NGO also approach law
enforcement agencies.
For details on the granting of this status, see above under ‘Main laws in the context of
trafficking in human beings’.
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by law enforcement is not a prerequisite for obtaining assistance from social services
providers.

From a legal point of view, the treatment of a trafficked person may not depend on the
formal recognition as a victim. But different administrative practices were observed as to
the referral of trafficked persons to social services providers. Even though mostly it was
stated that law enforcement agencies refer all trafficked persons — regardless of their
legal status — to social services providers, in some instances it was reported that only
trafficked persons who had been recognised as victims of crime are being referred. Thus,
trafficked persons may meet with an obstacle to access social services.

Models of identification by social authorities and NGOs

Different models of identification by social services providers exist and are functioning
well, thus contacts with trafficked persons are established through a variety of
activities. However, a range of tools are not yet utilised for the identification of
trafficked persons; they may well be placed to contribute to the process of
identification if developed further within the support system and if relevant staff have
the skills to identify victims.

A few stakeholders use questionnaires for the interviews with trafficked person*, while
others do not keep records on the particulars of the statements.

Hotlines

A series of hotlines for victims of different crimes, including trafficking in human beings,
are operating throughout Ukraine® . Hotlines are usually an effective means to identify
trafficked persons. According to La Strada-Ukraine, the largest number of calls for help
come through the hotline from the victims or their relatives and friends.

Counselling Services

Anti-trafficking NGOs offering counselling services and accommodation may be
directly approached by the victims or presumed trafficked persons are referred to

54 E.g. La Strada-Ukraine, IOM, NGOs funded by IOM.

For details see i.a. International Women’s Rights Center ‘La Strada—Ukraine’, ‘Operation
of the Hotline for Prevention of Human Trafficking’, Kyiv 2006; see also http://
www.un.org.ua/en/news/2008-02-13/ and IOM in Belarus, Moldova and Ukraine
Newsletter, Issue No 16, 2007 which refers to the establishment of a toll-free counter-
trafficking short number — 527 — by IOM and three leading mobile phone operators in
Ukraine in April 2007. This short number ‘routes all calls to a free IOM service providing
information on the current realities and dangers facing migrants abroad, including human
trafficking and the consequences of irregular entry and stay in foreign countries’. Since
the launch of the number, IOM’s hotline has received around 7,000 calls via «527».



50

NEEDS ASSESSMENT OF THE NATIONAL REFERRAL MECHANISM FOR VICTIMS OF TRAFFICKING IN HUMAN BEINGS IN UKRAINE

the institution. Equally, social authorities, particularly in oblasts where no anti-
trafficking NGOs are active, may be engaged in providing counselling services to
presumed trafficked persons. In some areas, drop-in centres have been established
to provide counselling services to presumed trafficked persons and referral to
advanced services.

Internet

While the majority of trafficked persons or their relatives/friends contacts La Strada-Ukraine
through the hotline, the NGO observed that meanwhile an increasing number is using the
website for this purpose.5®

Campaigns

The representative of the NGO School of Equal Opportunities stated that trafficked persons
are often identified during inter-active campaigns. Also relatives or friends of presumed
trafficked persons inform the NGO about missing persons. This information is then passed
on to the IOM referral structure.

Forum theatre

According to the NGO School of Equal Opportunities the model of the forum theatre®
may be utilized as a tool to help victims identifying themselves as trafficked persons. The
forum theatre works closely with lawyers, doctors and psychologists who can assist
victims during this process.

Outreach work

Some representatives of the Services for Children Affairs reported that outreach work
is being used to identify street and homeless children, to build trust with them, to
provide information on support services and to encourage them to re-socialization. No
specific identification procedures for trafficked minors are applied yet due to lack of
skills. Therefore, only very, very few children had been identified so far by social
authorities. At present, Services for Children Affairs would usually inform the Department
for Combating THB in case a minor was identified as trafficked.

*® For details see International Women’s Rights Center ‘La Strada-Ukraine’, Annual Report, 2006.
The main objective of the Forum Theatre is to provide information and help each person to
develop the skills of resolving an existing problem drawing on expertise of other people as
well as the capacity of his/her own emotional intelligence. For details see School of Equal
Opportunities/British Council Ukraine, Forum Theatre: A Tool for Finding Solutions when
Working in Crisis Situations, Kyiv 2007.
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Social Services Centres

In some regions, trafficked persons may approach the Centre of Social Services for Family,
Children and Youth for assistance either directly or through referral by other service providers.
The Centres of Social Services for Family, Children and Youth however do not conduct an
identification procedure, hence they would not know if the person had been trafficked. Any
person requesting assistance is only asked about her/his problems and if there are any
signs that the person had been subject to violence s/he is considered a victim of violence.
Respondents experienced that before a person is ready to reveal all her/his experiences
confidence has to be gained, subsequently it is usually a lengthy process. It was also
noted that the number of persons seeking assistance has increased after the local television
channel broadcasted TV spots with information on human trafficking.

Local Employment Centres

The ILO pilot project to develop co-operation among employment centres, NGOs, training
and financial institutions to promote vocational training, job placement and small business
opportunities for women who are actual and potential victims of trafficking is being
successfully implemented in the Chernivtsi Oblast. The identification of beneficiaries
under this project (i.e. women who are ‘actual or potential victims of trafficking’) was
jointly carried out by the local anti-trafficking NGO Suchasnyk and the Oblast
Employment Centre. The staff of the latter was sensitized to the needs of the target
group and trained on how to work with them. Specific co-operation and referral procedures
between the involved institutions have been put in place as well. It is expected that
similar mechanisms can be established in all regions. The overall aim of the project is
to prevent and reduce trafficking in women in Ukraine. Also in other regions, such as
Khmelnytskyi Oblast, employees of the Oblast Employment Centre already attended
anti-trafficking trainings and are acquainted on how to work with trafficked persons. The
experiences of the different oblasts served as basis for the development of the chapter
on measures to combat trafficking in human beings, which is part of the Unified
Technology of Rendering Social Services to the Population.

Educational institutions

In some cases, trafficked persons may be identified by school psychologists and
psychologists at vocational educational institutions, if they are trained accordingly. More
attention needs to be paid to the strengthening of their involvement in the identification
process.

Screening of incoming deportees

Many trafficked persons return to Ukraine after being deported from the destination country,
where they would not be identified as a victim of trafficking. Being a seaport, Odesa is
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confronted with a large number of incoming deportees including both Ukrainian and non-
Ukrainian citizens. The State Border Guard Service usually receives the lists of persons
who are deported from Istanbul to Odesa by ship. This listis being shared with the oblast
Department for Combating THB, with the oblast Department for Family and Youth and
with the NGO Public Movement ‘Faith, Hope, Love’. Trafficked persons are being referred
by law enforcement agencies to the NGO, which conducts an initial interview with them at
the port®® . During this interview, the trafficked person receives information on the work of
the NGO, on the support services for reintegration in Ukraine and on the anti-trafficking
hotline 157 in Turkey, so that the interviewee can also inform other persons in Turkey,
who may be in need of protection and assistance.

The NGO representative attends the port twice a week when the ships from Turkey arrive.
At the beginning, the number of deportees was high, which made it almost impossible to
identify all trafficked persons. The numbers have decreased subsequently.

The Centre of Social Services for Family, Children and Youth in Odesa Oblast contacts
all Ukrainian deportees either at their homes or by telephone to find out if they wish to
be enrolled in one of the social programmes. Specific questionnaires are being used for
this purpose.

Identification practices within the law enforcement authorities

The MOI Department for Combating THB and its oblast Departments may identify
trafficked persons through police raids, interviews with deportees or during
investigations. The police may also receive information on presumed trafficked persons
from the Security Service, State Border Guard Service, social service authorities,
Ukrainian diplomatic missions, NGOs or through the MOI hotline®®, which is operating
every Monday and Friday between 17:00 and 20:00. This hotline was established in
March 2006 for victims of trafficking in human beings or any persons who wish to
provide information on presumed victims, but also to advise persons who plan to seek
jobs abroad or whenever immediate help is needed. Information on presumed trafficked
persons is obtained through personal contacts of individual law enforcement officials,
too. Another means to identify trafficked persons is through investigations initiated
based on the analysis of advertisements and internet monitoring.

As to the identification procedures within law enforcement, Article 149 of the CC is applied
as basis for the identification of trafficked persons. With the revision of the CC in 2006,

*® The Odesa Seaport Police Department provides the interview premises for the NGO in the
building of the Seaport of Odesa. As to the referral procedure, see below under ‘Screening
. at border points’.
According to the MOI Department for Combating THB the hotline is regularly advertised in
the media as well as on the MOI website.
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the law now considers both internal and international human trafficking. But several law
enforcement representatives complained about the vague phrasing of Article 149 of the
CC asitleaves a couple of questions open and any guidelines for the interpretation of this
provision are currently missing.®

According to the MOI Department for Combating THB, the decision to recognize a
victim under Article 49 of the CPC is made by the staff of investigation units on the
basis of the person’s testimony. Therefore, making a complaint is considered an important
element for opening a case and, subsequently, for the official recognition of a person as
victim of crime.

According to the Department of the Security Service of Ukraine in Odesa Oblast, all
trafficked persons who are non-Ukrainian citizens are usually referred to the local NGO
and if such persons disclose the names of the traffickers, relevant information is forwarded
to the security agencies in their country of origin.®’

Screening at border crossing points

At the seaport

Law enforcement agencies in Odesa usually receive the list of deportees from Turkey
in advance. The names of women who are deported because of prostitution are marked
by the Turkish authorities. An official of the Department of the Security Service of
Ukraine meets with the deportees and talks to them. Presumed trafficked persons
are referred to the oblast Department for Combating THB. If both the security service
and the police agree that the person was trafficked, they refer her/him to the NGO
Public Movement Faith, Hope, Love. The following day, the NGO informs the police if
the person is ready to be interviewed. Most victims are not registered in Odesa. If
they wish to testify, the information will be forwarded to the respective Oblast
Department of the Security Service. Among the deportees, there are also trafficked
persons who had been rescued in Turkey, but apparently were not officially identified
as a trafficked person by the Turkish authorities.

At the airport

The State Border Guard Service usually refers presumed trafficked persons to the
Department for Combating THB in the relevant oblast. In some instances, they also

* See also Inna Shvab, Issues of Pre-Trial and Judicial Investigations into Human Trafficking
Cases: An Analysis of Selected Cases, Kyiv 2007, p. 38, which in some instances still
applies to the new Atrticle 149 of the CC.

For further details on the subsequent process see below under ‘Return procedures —
Repatriation and social inclusion’.
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notify social services providers accordingly. For example, officials of the South Regional
Department of the State Border Guard Service first establish contact with deportees.
The presumed trafficked persons are referred to the Oblast Department for Combating
THB for further interviews. If the trafficked person agrees, the information about the
traffickers and about the victim’s readiness to testify will be forwarded to law
enforcement agencies in the home town/village. Thus, law enforcement may identify
additional trafficked persons. In case the trafficked person is a non-Ukrainian citizen,
the information will be passed on to law enforcement agencies in the country of origin.
In general, the State Border Guard Service documents any criminal offence that it
identifies and forwards the information to the police. Also presumed victims are always
referred to the police. If the police cannot be reached, victims will normally be referred
to an anti-trafficking NGO, if existent in the oblast. Important non-verbal indicators for
identifying presumed victims of trafficking at the border are allegedly the clothing and
behaviour of the victim.

The representative of the South Regional Department of the State Border Guard Service
pointed out that at the stage of departure from Ukraine border officials usually suspect
who might be trafficked but there are little chances to convince the potential victims to
reveal any information to the authorities. Even if the person is willing to disclose her/his
situation, no criminal procedure can be initiated as the testimony of the potential victim
is not sufficient.

An example was given by the respondent of the State Border Guard Service involving a
female trafficker who could be identified because her frequent travels abroad attracted
attention as she was always accompanying young girls. On the basis of the passenger
lists and the trafficker's confession, the victims could be identified by the State Border
Guard Service.

The Western Regional Department of the State Border Guard Service of Ukraine
closely co-operates with other law enforcement agencies and sometimes also with
social authorities. In the Lviv Oblast, for instance, presumed trafficked persons are
referred to the oblast Department for Combating THB. This Department is also notified
in suspicious cases involving the transport of children. In the Zakarpattya Oblast,
the Border Guard Service informs both the oblast Department for Combating THB
and the oblast Department for Youth and Sports in suspicious cases involving the
transportation of children.

Caseload

Most national stakeholders, particularly from governmental institutions, referred to
cases of human trafficking for the purpose of sexual exploitation. It appears that
little priority is still given to the labour dimensions of trafficking or other forms of
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exploitation and to trafficking in minors, though statistics show that the numbers
are increasing.5?

Reports by social services providers

Most stakeholders confirmed that the large majority of trafficking cases is related to
sexual exploitation of women. Persons who were subjected to labour exploitation are
rarely identified, though the numbers allegedly are increasing. The same applies to
male victims of trafficking. Also the Services for Children Affairs refer to very low numbers
of identified trafficked minors. Social authorities generally reported that victims are usually
not identified as trafficked persons but rather as persons who had been (sexually)
abused. This is one of the reasons why no official trafficking statistics exist at national
level aside from those of the MOI.

Likewise, the Centre of Social Services for Family, Children and Youth in the Odesa
Oblast noted that the large majority of in-coming deportees are women who were subject
to sexual exploitation. In a few cases, it was reported that they worked illegally abroad
and that they were underpaid.

Among those deportees who were identified by the local NGO in Odesa as trafficked
persons, none had been previously identified as victims of trafficking in Turkey (destination
country).

Reports by law enforcement agencies

While before 2007 cases of trafficking were related almost exclusively to sexual
exploitation, the issue of trafficking for labour exploitation is now getting more attention
in most oblasts. Law enforcement agencies reported that so far only a few cases
related to labour exploitation were brought to court and resulted in conviction of the
traffickers. It was argued that local courts often lack experience with this form of
exploitation. In general, there have been very few cases investigated regarding trafficked
children or men.

In the Odesa Oblast, for instance, reference was made to one case of labour exploitation
involving one man and six girls. They attended a dancing school in Ukraine and then
travelled as tourists to Turkey where they worked as strip dancers on a ship. When they
refused to provide sexual services, they were forced to work as concierge at daytime and

. According to IOM statistics the number of victims of labour exploitation is increasing, e.g. in
2005 IOM assisted 232 victims of labour exploitation while in 2006 the number increased to
319, and during the first six months of 2007 already 200 victims of labour exploitation were
assisted. Concerning trafficking in minors, IOM statistics show that already during the first
six months of 2007, 41 trafficked minors received assistance through IOM Ukraine, while in
2005 it was 39 minors and 50 minors in 2006.
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as strip dancers at night without being paid. Since they did not hold sailor passports,
they could not leave the ship. One of the dancers managed to escape and informed the
police. The police confiscated the ship and investigations started in Turkey. After having
given their testimony, the victims were deported from Turkey to Ukraine.

Among the deportees entering Ukraine, there are very few identified trafficked persons
who are non-Ukraine citizens. In those cases which were reported, they mainly originate
from Moldova and Uzbekistan.

One case of a Russian woman was identified by the Department for Combating THB in
Chernihiv. She was trafficked to the United Arab Emirates and then deported from Turkey
to Ukraine. Prior to her return to Russia, she was assisted by the police.

According to the State Border Guard Service, citizens of Moldova often come to Ukraine
to work in the construction business (without proper permit for employment). They are
not being paid and traffickers usually take away their passports. After some time, the
traffickers call the police, who would then initiate the deportation of the workers. Thus
such persons will never get paid. Due to the lack of evidence, such cases had never
been brought to court.

Over the past three years, a few cases of re-trafficking were identified.

Trafficking in children®?

Several respondents expressed concern over trafficking in minors, which seems to
become an increasing problem in Ukraine. Apparently, they already make up more than
10% of the total caseload since victims become constantly younger. The main problem
is that trafficked children mostly do not identify themselves as such. Social services
providers confirmed that orphans or children who are left without parental care (e.g.
when both parents work abroad) are most likely to be at risk of exploitation and trafficking.
If people working with children at educational institutions (e.g. teachers, school
psychologist) were more sensitized on human trafficking issues and also received
appropriate training they would be in a position to help identifying trafficked children. At
present, however, they are not involved in the identification process. Also, Services for
Minors/Services for Children’s Affairs hardly identify trafficked children. They mostly
lack the skills to actively participate in identification procedures.®* Moreover, special
procedures for the rapid identification of child victims of trafficking as well as efficient
referral mechanisms for child victims are not established. Here and there, temporary

* For the purposes of this report a child means any person below the age of 18.

The Odesa Service for Children for instance referred to one specific case of the year 2005
involving five orphans (girls aged 16-17) who were recruited by an orphan at the boarding
school for sexual exploitation in Moldova.
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solutions are in place. Given these deficiencies, the special needs of trafficked children
can hardly be addressed at present.

Conversely, the representative of the Security Service of Ukraine pointed out that the
legislation protects children from external trafficking because no minor can depart
from Ukraine without prior consent of both parents. This consent must be notarized
and shown at the border.

Some stakeholders spoke of non-official statistics according to which a number of
children adopted in Ukraine by foreign citizens never crossed the border. However, the
legal framework does not ensure that there is a follow-up on the well-being of children
after the adoption.

Internal trafficking in Ukraine

Several stakeholders expressed concern about the growing number of victims who
had been internally trafficked®. In practise apparently little attention is being paid to
internal trafficking despite the change of legislation. The Government still lacks
experience in this area and insufficient information is available to obtain an overview
on the scope of the problem.

Statistics

There is no uniform consolidated statistics on the numbers and profile of trafficked persons
in Ukraine. The law enforcement have the official statistics on the victims of human trafficking
they register as part of investigation of reported crimes, but this does not include those
who were not documented. IOM and national service providers maintain their own (separate)
databases of those whom they assisted; as the criteria and purposes for data collection
are different, not all of them would be registered in the MOI statistics.

According to the MOI Department for Combating THB, 446 victims of human trafficking,
including 39 children were identified and returned to Ukraine in 2005. In 2006, 393 victims
of human trafficking, including 52 children, were identified and returned to Ukraine and the
total of 337 victims of human trafficking, including 52 children, were identified and returned
to Ukraine during the first nine months of 2007. The statistics show an increase of children
among the identified trafficked persons.

In October 2007, 600 cases were under investigation in Ukraine by the Department for
Combating THB including all of the oblast departments. Since 1998, some 2,000 crimes

* According to IOM statistics, assistance was provided to 17 persons in 2006 and to 29 during
the first nine months of 2007. A total of 6 children were reportedly trafficked as minors in
2006, while during the first nine months of 2007 the number increased to 12.
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related to trafficking in human beings have been documented by the Ukrainian law
enforcement agencies.

Looking at the IOM statistics on the provision of assistance to trafficked persons, the
main destination countries appear to be Russia®, Turkey®”, Poland®®, Czech Republic®®,
Italy”® and United Arab Emirates’ . In total, 937 persons received assistance in 2006 and
847 persons were provided with assistance during the first nine months of 2007. Atotal of
50 trafficked children were returned in 2006 and 41 children came back during the first
nine months of 2007, mainly from Russia, Turkey, and the United Arab Emirates.

Between 2001 and October 2007, the NGO Public Movement Faith, Hope, Love in Odesa
identified 725 trafficked persons, of whom 275 came from Ukraine, 382 from Moldova, 22
from Kyrgyzstan, 7 from Kazakhstan, 19 from Uzbekistan, 16 from Russia, 3 from Belarus,
and 1 from Georgia. While 148 persons were identified in 2005, the number decreased to 94
(including 4 children) in 2006. During the first 10 months of 2007, 69 trafficked persons were
identified. These figures refer basically to trafficked persons among incoming deportees.”

Obstacles to identification procedures

National stakeholders reported that problems in identifying trafficked persons are related
to the fact that victims frequently do not wish to disclose their situation because of fear of
reprisal from perpetrators, mistrust towards authorities and the judicial system, or because
they are afraid of being stigmatised upon return to their home town/village if their case
becomes public. In some instances, these reasons are linked to disregard for/poor handling
of the principle of confidentiality (e.g. at court procedures but also in connection with the
provision of social services by the State™). Furthermore, it was noted that victims often
are not aware of their rights or believe that they will not gain any advantage if identified.
Social services providers also stated that victims, in particular children, often do not or
are unable to identify themselves as victims of trafficking. But so far, little has been done
to address this problem.
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o 293 in 2006 and 277 during the first nine months in 2007.

154 in 2006 and 95 during the first nine months in 2007.
175 in 2006 and 123 during the first nine months in 2007.
72 in 2006 and 91 during the first nine months in 2007.
27 in 2006 and 29 during the first nine months in 2007.
75 in 2006 and 76 during the first nine months in 2007.
Numbers on in-coming deportees are only partly available. According to the Odesa Oblast
Department for Combating THB, 656 persons were deported to Ukraine during the first six
months in 2006, of whom 119 women and 4 men were from Ukraine, 399 women and 100
men from Moldova, 15 women and 1 man from Russia, 3 women and 1 man from Belarus,
7 women and 1 man from Uzbekistan, and 6 women from Kyrgyzstan. The figures for 2007
are apparently similar.
This problem was observed i.a. by the Department for Family and Youth in Odesa.

68
69
70
71
72

73



THE CURRENT SITUATION OF TRAFFICKING IN' HUMAN BEINGS IN UKRAINE

The representative of the MOI Department for Combating THB pointed out that the police
differentiate three categories of prostitution, namely voluntary prostitution, forced prostitution
and trafficking for the purpose of sexual abuse.

While prostitution is no longer a criminal offence following the amendment made to the
CCin2006™, administrative provisions against prostitution are still applicable and victims
of trafficking who were subject to sexual exploitation may fear that they are used against
them if they report their case to the authorities.

Another factor for not reaching the target group is the lack of qualified experts. In some
instances, training activities focusing on human trafficking issues are offered by international
institutions. However, little or no professional in-house training on human trafficking is
being provided to staff dealing with presumed trafficked persons™. This applies to
government actors, both law enforcement agencies and social services providers including
i.a. officials of Social Services for Family, Children and Youth, Employment Centres,
Departments for Education and Science, Departments of Labour and Social Protection
and Services for Children Affairs at oblast and local level. The state labour inspection for
instance is tasked to supervise the proper implementation of the Labour Code. If they
receive relevant training, labour inspectors may well be in a position to identify trafficked
persons. Another aspect of this problem is the high turnover among the staff in different
governmental agencies at all levels.

Furthermore, some officials argued that their participation in identification procedures is
not within their official terms of reference.

CO-OPERATION

The State Programme of Combating Trafficking in Human Beings for the Period Until 2010
recognises the need for consolidation of anti-trafficking efforts of governmental bodies at
central and local levels, as well as of NGOs and 10s.7®

At regional level, it was often argued that the Regional Programmes form the basis for
the co-operation and that therefore no ‘additional’ formalised agreements are needed. In

™ See Law ‘On Amending Criminal Code of Ukraine with Regard to Improvement of Liability for
Human Trafficking and Coercive Engagement in Prostitution’, No 3316-IV of 12 January 2006
See also Inna Shvab, Issues of Pre-Trial and Judicial Investigations into Human Trafficking
Cases: An Analysis of Selected Cases, Kyiv 2007, Kyiv 2007, pp 45-46.

One of the goals and aims of the State Programme is ‘to co-operate with non-governmental
and international organizations and foundations that are engaged in activities related to
combating trafficking in human beings.” As to the expected results it is stipulated that the
implementation of the State Programme will contribute to the ‘Enhancement of professional
knowledge and skills of experts within central and local bodies of executive power that are
engaged in anti-trafficking activities by organizing the trainings for governmental officials
and representatives of non-governmental organizations’.

75

76

5




NEEDS ASSESSMENT OF THE NATIONAL REFERRAL MECHANISM FOR VICTIMS OF TRAFFICKING IN HUMAN BEINGS IN UKRAINE

general, Regional Programmes propose that measures shall be taken to strengthen
and develop co-operation.

Co-operation within Ukraine

At central level

The tasks of the Inter-Agency Council on the Issues of Family, Gender Equality,
Demographic Development, and Combating Trafficking in Human Beings, which was set
up in September 2007, include the consideration of issues requiring inter-disciplinary co-
ordinated co-operation on combating trafficking, and in particular — search, return and
rehabilitation of the victims of trafficking””. The MinFYS was tasked to assume the co-
ordination function in the field of combating trafficking in human beings, hence it co-
operates with the main stakeholders. The Expert Working Group, which is under the
auspices of the MinFYS, was i.a. set up to co-ordinate the implementation of measures
determined in the State Programme.

The Ministry of Foreign Affairs of Ukraine (hereinafter MFA) closely co-operates with NGOs
including the National Council of Ukrainian Women, La Strada-Ukraine and Caritas, and
at international level i.a. with IOM, OSCE, the Council of Europe, Europol, the Council of
Baltic States™. In 2005 the MFA has signed a co-operation agreement on combating
trafficking in human beings with IOM.

The main co-operation partners of the MOI Department for Combating THB at the national
level are NGOs, the MinFYS and the MFA. According to the MOI Department for
Combating THB trafficked persons are referred to IOM and anti-trafficking NGOs. The
co-operation with the MFA is based on an agreement on co-operation concerning the
identification of trafficked persons according to which the MFA notifies the MOI on
Ukrainian citizens who had been trafficked abroad. Furthermore, co-operation in the
field of combating trafficking in human beings exists also with the Ministry of Labour
and Social Policy of Ukraine, the Administration of the State Border Guard Service of
Ukraine, the Security Service of Ukraine, the General Prosecutor’s Office of Ukraine,
and the Supreme Court of Ukraine.

The Security Service of Ukraine has not signed any formalised agreements related to
trafficking in human beings. Close co-operation in this field takes place particularly with
La Strada-Ukraine and IOM™.
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Cabinet of Ministers of Ukraine, Decree No 1087 of 5 September 2007 ‘On the Consultative
and Advisory Bodies for the Family, Gender Equality, Demographic Development, and
Combating Trafficking in Human Beings’

7o Ukraine holds an observer status.
IOM reportedly responds quickly to information requests concerning persons in ‘slavery-

like’ situations, which is very much appreciated by law enforcement agencies.
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La Strada-Ukraine has concluded agreements with the MinFYS and the Ministry of
Education and Science on the prevention of trafficking in human being. A co-operation
agreement with the MOI on trafficked children is currently under negotiation. Concerning
the provision of support and assistance to trafficked persons, La Strada-Ukraine works
closely with the Departments for Combating THB and with state and non-state social
services providers. Close co-operation is also maintained with 10s.

The Ministry of Labour and Social Policy of Ukraine and the State Employment Centre
closely co-operate with I0s and with Ukrainian NGOs, for instance, in the field of counselling
activities related to labour migration and in the field of co-operation between regional
Employment Centres and NGOs, as well as training and financial institutions.&

At regional level

In principle, regional co-operation among key stakeholders takes place i.a. within the
Regional Councils on combating trafficking in human beings. Alike at central level, the
oblast Departments for Family, Youth and Sports were tasked to ensure the co-ordination
of activities to combat trafficking in human beings at oblast level. For this purpose Regional
Councils were set up.

Due to the lack of a national model provision on the mode of operation, the quality and
functioning of co-operation mechanisms differ from oblast to oblast. This also applies to
the composition of the Regional Councils. Furthermore, not in all oblasts these inter-
agency bodies are operational. As a consequence, multiple partnerships evolved in the
regions, which led to the existence of different patterns.

Formalised co-operation agreements clarifying the roles of the main Ukrainian stakeholders
in relation to the work with trafficked persons and determining the co-operation structures
between governmental and non-governmental actors are often not in place. To some extent,
agreements between NGOs and social authorities concerning the provision of certain
services do exist, though in most cases they do not exclusively or specifically refer to the
work with trafficked persons, but rather focus on preventive measures or generally address
the needs of vulnerable categories of persons/individuals in difficult life circumstances,
hence trafficked persons may fall under these categories.®'

* See e.g., the ILO project to promote vocational training, job placement and small business
opportunities for actual and potential victims of trafficking; see also Tripartite agreement
between Trade Unions, Employers Associations and the Government.

This relates, for instance, to agreements between Centres for Social and Psychological
Assistance and NGOs, such as in Chernihiv Oblast, where the Centre for Social and
Psychological Assistance has signed a co-operation agreement with the NGO Aratta. In
Kharkiv Oblast for instance the NGO Women’s Community has partner agreements i.a. with
the Centre for Social Services for Family, Children and Youth, the Department for Family and
Youth and the Department of Education. Also in Lviv Oblast, the Centre for Social Services for
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As far as the mechanism of co-operation among state institutions is concerned, both
social authorities and law enforcement agencies allegedly closely co-operate internally,
as well as with each other, either on the basis of formalised agreements or in accordance
with internal directives® or upon individual request. As to the co-operation between social
services providers it was reported that in many instances social authorities write support
letters in case assistance from another institution is required.

Co-operation between social services providers and law
enforcement agencies

In the oblasts where anti-trafficking NGOs are operational, state authorities usually
co-operate closely with the NGOs. In particular as concerns the co-operation between
law enforcement and IOM supported NGOs, referral procedures have been increasingly
established to ensure that trafficked persons gain access to support services. In
Odesa, for instance, all trafficked persons are referred by law enforcement agencies
to the NGO Public Movement Faith, Hope, Love®. Similarly, law enforcement agencies
in Chernivtsi Oblast refer victims of trafficking to the NGO Suchasnyk. In Lviv, all
stakeholders refer trafficked persons to the NGO Women’s Perspectives. Upon
identification by the NGO, they are admitted to the NGO shelter. In Donetsk Oblast,
the Department for Combating THB usually refers trafficking cases to the NGO League
of Business Women, which may refer them further to the shelter. In Khmelnytskyi
Oblast, the Department for Combating THB as well as the Employment Centre refers
victims of trafficking to Caritas.

Family, Children and Youth has concluded co-operation agreements with the NGOs Salus
and Women'’s Perspectives. Equally, in Chernivtsi the Centre for Social Services for Family,
Children and Youth works with the local NGO on the basis of a written agreement. Another
example is Donetsk Oblast, where the Department for Family and Youth has signed a co-
operation agreement with the NGO League of Business Women. Very good working relations
have been established between the Centre for Social and Psychological Assistance in
Khmelnytskyi Oblast and Caritas. Based on a co-operation agreement with the Centre,
Caritas refers all its clients to the Centre. In Kyiv, the City State Administration has signed a
co-operation agreement with La Strada-Ukraine. And in Chernihiv Oblast, the Women'’s
Union of Ukraine refers trafficked persons to the oblast Centre for Social Services for Family,
Children and Youth on the basis of a Memorandum of Understanding (MoU) between the
two institutions, which also includes provisions related to the funding of training for volunteers
who are active in prevention activities and who work with jobless women.

For instance, according to the State Border Guard Service, formalised co-operation exists
with the oblast Department for Combating THB in Odesa. This co-operation, which involves
i.a. the development of joint operation plans, is apparently based on instructions issued at
central level by the MOI and the State Border Guard Service to combat trafficking in human
beings. It is annually renewed.

After the initial interview, trafficked persons are immediately transferred to the support services
operated by the NGO Public Movement Faith, Hope, Love. The NGO then informs the police
when the trafficked person is prepared for the in-depth interview.

82

83



THE CURRENT SITUATION OF TRAFFICKING IN' HUMAN BEINGS IN UKRAINE

In some oblasts, the Departments for Combating THB directly refer trafficked persons
to IOM. &

While the referral of trafficked persons to IOM is based on an agreement between the MOI
and IOM, no formalized agreements regulating the above procedures could be identified
between the Departments for Combating THB and NGOs in any of the oblasts covered in
this study. In some instances, it was argued that such linkages are stipulated implicitly
for the NGOs that are IOM’s implementing partners and therefore the co-operation between
the NGO and IOM is based on a written agreement, while the IOM has an agreement with
the MOI covering same areas of co-operation.

Trafficked persons who wish to file a complaint are referred to the police. Occasionally,
social authorities also inform law enforcement agencies if there is any suspicion concerning
trafficking in human beings or any form of violence.

In some areas, co-operation between law enforcement agencies and social authorities is
carried out on a regular basis; for instance, in relation to trafficked children co-operation
exists particularly between Services for Minors/Services for Children and the Departments
of the MOI, or in Odesa where the law enforcement agencies share the lists of incoming
deportees not only with the local NGO, but also with the Department for Family and
Youth. Certain partnerships do not necessarily refer to activities targeting particularly
trafficked persons but may still be of relevance in this context. For instance, Oblast
Departments of Labour and Social Policy closely co-operate with regional Departments
for Combating THB particularly in the framework of the commission for monitoring licensed
companies. Another example is in Chernihiv Oblast where an agreement on the work with
families in crises situations was signed between the Centre of Social Services for Family,
Children and Youth and the Oblast Department of the MOI.

Co-operation among social services providers

The scope and quality of co-operation among social services providers varies according
to oblast and subject area. In many cases, social authorities and NGOs refer trafficked
persons to other State institutions for the provision of specialized services.®® The fact that
a person has been trafficked, however, is often not being communicated or not even
known because social authorities usually do not identify a person as trafficked but as
persons in need of assistance and many times trafficked persons do not wish to reveal

** For instance, in Chernihiv Oblast trafficked persons are directly referred by the police to the
. IOM medical rehabilitation centre in Kyiv.
For instance, the Department of Health Care in the Khmelnytskyi Oblast refers victims of trafficking
to the oblast Centre for Social Services for Family, Children and Youth. In Cherihiv Oblast, the
Women'’s Union of Ukraine refers trafficked persons to the Centre for Social Services for Family,
Children and Youth; Kyiv City Department for Family and Youth and NGOs refer trafficked persons
to the Centre for Social Services for Family, Children and Youth.
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their experiences to the authorities. Therefore, the overall co-operative approach to combat
trafficking in human beings is frequently not explicitly established.

In relation to medical and psychological care for trafficked persons, NGOs often co-
operate with the oblast Departments of Health Care and their health care institutions®,
the Centres of Social Services for Family, Children and Youth or/and with La Strada-
Ukraine, though many persons are referred to the IOM rehabilitation centre. In some
instances partnership agreements with local institutions have been signed.?”

Oblast Departments for Family, Youth and Sports, Centres for Social Services for the
Family, Children and Youth and Centres of Social and Psychological Assistance generally
co-operate with the oblast Departments of Health Care and their institutions.

Not specifically on trafficking issues but in general, the Services for Minors/Services for
Children usually co-operate closely with the oblast Departments for Education and
educational institutions, the oblast Departments of Health Care and medical institutions
and with NGOs.® In some oblasts, agreements exist between the Centre of Social and
Psychological Assistance and the Department for Education and its institutions.

In most oblasts, NGOs and social authorities co-operate with the Oblast Employment
Centres. In Chernihiv Oblast, for instance, a formalised agreement exists between the
Oblast Centre of Social and Psychological Assistance and the Oblast Employment Centre.
Other institutions co-operate with the Employment Centres on the basis of internal directives
(e.g. some Oblast Centres of the State Social Service for Family, Children and Youth).
Various respondents, such as representatives from oblast Departments for Family and
Youth claimed that their co-operation with the respective oblast Employment Centre is
based on individual requests.

In a number of oblasts, the co-operation between NGOs and Employment Centres has
been developed for referral of trafficked persons to the services provided by Employment
Centres. In Chernivtsi Oblast, for instance, the ILO pilot project is intended to test a co-
operation mechanism involving the Oblast Employment Centre, the NGO Suchasnyk, as
well as training and financial institutions. In Lviv Oblast, co-operation in the field of

% Respondents often claimed that the co-operation with public health care institutions is often
problematic as they lack funding.
For instance, in Lviv Oblast the Charitable Foundation ‘Salus’ has reached a co-operation
agreement with the Lviv Medical Center ‘Astar’ (on receiving medical-diagnostic services),
which is a private scientific medical-diagnostic centre.
In Odesa, for instance, the Service for Children closely co-operates with the NGOs Road to
Home and the NGO Light House. The latter runs an anti-crisis shelter for children. Or in
Khmelnytskyi Oblast the Service for Children has signed agreements with NGOs, notably
‘Caritas’, ‘Bethany’ and with the NGO ‘Union of Guardians of Orphans and Children Deprived
of the Parental Care’.
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employment is based on an inter-institutional agreement on ‘Partnership for Promoting
Employment between the Oblast Employment Centre, the Association of Employers,
NGOs and others. In Khmelnytskyi Oblast, the Employment Centre runs a joint project
with Caritas called ‘Consultative Centre for Women-THB Victims'.

Due to the fact that at regional level only a few stakeholders may get involved in the return
procedures, there is limited co-operation in this regard. NGOs mostly work with IOM or
La Strada-Ukraine in this field, especially in relation to the return of non-Ukrainian trafficked
persons to their country of origin. In some cases, agreements may be reached on specific
issues, such as the agreement between the NGO Public Movement Faith, Hope, Love in
Odesa and the German organisation “Jadwiga” concerning the return of trafficked persons
from Germany to Ukraine.

Other fields of co-operation

With regard to training activities, many respondents from regional authorities stated that
they closely co-operate with I0s and La Strada-Ukraine, and also to some extent with
local NGOs.

Different patterns of co-operation also exist in the sphere of preventing trafficking in human
beings. To name a few examples: in Chernihiv Oblast, the Department for Combating THB
co-operates with social services providers primarily on prevention.® In Donetsk Oblast, it
is envisaged to set up an NGO Coalition involving some 23 NGOs within the Donetsk
region to deal with prevention of human trafficking. Also, in Khmelnytskyi Oblast, the
Department for Family, Youth and Sports co-operates with the law enforcement agencies,
Caritas, and the NGO Association of Women in Business predominantly in the field of
prevention of human trafficking.

On the issue of funding, the Departments for Family and Youth co-operate with the Main
Finance Departments.

General considerations

Both the State Programme and the Regional Programmes form the basis of any co-
operation agreement in the sphere of combating trafficking in human beings. They allow
for substantial flexibility in the handling of the referral.

The respondents of the MinFYS confirmed that at present there is no formalised referral
mechanism nationwide in place. For the most part, multidisciplinary co-operation between
various governmental and non-governmental actors specifically related to trafficked persons
is based on informal arrangements or takes place within the scope of general agreements,

* The Department does not refer trafficked persons to the shelters of social authorities.
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which do not necessarily single out trafficking issues, and depends on personal contacts.
co-operation agreements between state and non-state actors regulating the referral of
trafficked persons to ensure immediate treatment of victims are to a large extent not
formalised. Nevertheless, in oblasts where anti-trafficking NGOs are operational referrals
between law enforcement and NGOs are usually functioning well, also because of the
personal commitment of staff on both sides.

Co-operation between governmental and non-governmental stakeholders should be based
on a clear delineation of responsibilities, roles and capacities within the NRM, as well as
transparency.® This may be achieved i.a. through the creation of co-operation agreements.

In order to ensure long-term sustainability, it is important to progressively engage national
institutions. This constitutes a key element for all IOs in any exit strategy. Bearing this in
mind, formalised agreements between state institutions and IOs may not substitute
agreements between the competent national/regional institutions.

Co-operation among NGOs

Co-operation among NGOs involved in various aspects of combating trafficking in human
beings takes place within the well-developed NGO network enabling a regular exchange
of information and experiences on an individual basis. The NGO network is very much
supported by 10s, notably IOM and OSCE, as well as by La Strada-Ukraine®'. At the
same time, no formalised co-ordination body is in place.

Co-operation with international institutions

The activities of I0s in Ukraine are usually based on formalised agreements with the
Government of Ukraine®. co-operation between 10s and national partners exists in
different fields related to the combating trafficking in human beings (e.g. prevention,
training, procurement of material, support and assistance to trafficked persons, NGO
networking). For example, the agreement between the MOI and IOM, signed in 2005,
covers a number of areas, including the prevention and combating of trafficking in human
beings, especially women and children; migration management; facilitation of voluntary
return of Ukrainian victims of trafficking from abroad; collecting, use and dissemination

* See OSCE/ODIHR, National Referral Mechanisms. Joining Efforts to Protect the Rights of
Trafficked Persons: A Practical Handbook, Warsaw, 2004, p. 28 concerning principles and
best practices for the implementation of NRMs.

E.g., upon the initiative of La Strada-International a platform was organised in 2006 in Kyiv
involving NGOs from the countries in the region and from Ukraine.

The OSCE for instance has an “umbrella” Memorandum with the Government of Ukraine,
which is the formal legal basis for the OSCE PCU’s activities. Similarly, IOM has concluded
agreements with the Cabinet of Ministers, which are of importance particularly in terms of
establishing IOM’s presence and functioning in Ukraine.
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of information related to migration; joint organisation of conferences, seminars, other
technical co-operation activities on migration; trainings on combating trafficking in human
beings and illegal migration for the officials and those undergoing training of the internal
affairs agencies® . The agreement between the Administration of the State Border Guard
Service and IOM of 2005 refers to issues such as prevention and combating illegal
migration and trafficking in human beings, especially women and children; and combating
the transnational organised crime.

Specific agreements may be signed with relevant stakeholders in relation to the provision
of funds or material assistance, transfer/procurement of materials, etc. Training and other
similar activities implemented by the OSCE for instance, would normally be based on the
exchange of formal letter(s) with relevant governmental institution.®* Furthermore, IOs are
also involved in the work of the Expert Working Group on the Issues of Prevention of
Domestic Violence and Combating Trafficking in Human Beings. Likewise, co-operation
among |Os takes place in various fields®, though some representatives claimed that a
better harmonisation of activities would be necessary.

Cross-border co-operation

As far as national stakeholders are concerned, it is the law enforcement agencies,
the MFA, and La Strada-Ukraine that are mainly involved in cross-border co-operation.
Local anti-trafficking NGO have very limited co-operation established with anti-
trafficking institutions abroad, primarily because presently they do not play a key
role in the return procedures. This also applies to the MinFYS’s role in cross-border
co-operation.

The MOI, notably the Departments for Combating THB, apparently co-operate well
with Interpol, Regional Centre for Combating Trans-Border Crime of the Southeast
European Co-operative Initiative (SECI), Europol, International Law Enforcement
initiatives within GUAM Organisation, and the law enforcement agencies in destination
countries. This co-operation also includes bi- and multilateral investigations and to
dismantling trafficking channels.

% co-operation with IOM takes place i.a. within the framework of the IOM project on the provision

of technical assistance. IOM provides support and assistance including assistance in the
field of prosecution and witness support. The IOM Project ‘ZERO’ with Czech law enforcement
agencies includes joint investigations, combating trafficking channels and the completion
of pending investigation cases.

MOI co-operates with the OSCE i.a. within the project on translation services of trafficking
cases investigation materials provided to the MOI by foreign law enforcement agencies. The
OSCE also provides a wide range of training for prosecutors, judges, police, other
governmental agencies and NGOs.

E.g., between ILO and IOM (joint workshops), ILO and OSCE (prevention activities in boarding
schools and in orphanages; provision of skills in job search).
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Specific co-operation agreements® have been concluded with a number of countries® .
In case the perpetrators are abroad, these legal agreements are being used for pre-
trial investigations in order to be able to produce admissible evidence.® Representatives
of law enforcement agencies, however, stated that they also utilise informal channels
to get information because of the lengthy procedures involved to obtain information
from law enforcement agencies abroad through formal mechanisms and given the fact
that according to the national legislation all actions have to be completed within certain
time periods®. co-operation with IOM proved very useful in this context since they
have missions in numerous countries but also because IOM tend to respond promptly
to requests.

Also the Security Service of Ukraine co-operates with security services and other law
enforcement agencies abroad, as well as with Interpol and individual countries', though
in many areas co-operation could be improved.

For La Strada-Ukraine, the MFA and its diplomatic missions abroad, as well as NGOs in
the destination countries and countries of origin, are important partners in relation to their
activities in the field of searching and returning trafficked persons to Ukraine or to the
countries of origin, respectively. La Strada-Ukraine is also a member of the Global Alliance
Against Traffic in Women.

% According to the MOI Department for Combating THB, Ukraine has co-operation agreements
on combating human trafficking with some 20 countries.
In the case of Turkey, for instance, an Additional Protocol on the Implementation of Article 1
of the Agreement Between the Government of Ukraine and the Government of the Republic
of Turkey on co-operation in Combating Crime was signed on 7 June 2005 by the two
Ministers of the Interior. The co-operation between the States shall be aimed at building the
national legal infrastructures and other relevant administrative and institutional measures
for combating trafficking in human beings. It shall also facilitate the provision of humanitarian,
psychological and medical support for trafficked persons, as well as ensure the protection
of the victims and prosecution of the perpetrators.
Between 2004 and 2008, 56 requests for the provision of legal assistance in connection
with crimes related to trafficking in human beings were forwarded by the Ukrainian authorities
to other States. 15 of which were forwarded to the Republic of Turkey, but only 7 were
apparently attended so far. According to the General Prosecutor’s Office of Ukraine, the law
enforcement agencies in Turkey usually take 4 months to 2 years to deal with requests for
the provision of legal assistance from Ukrainian investigation agencies, and this negatively
affects not only investigations, but also court procedures in Ukraine.
For instance, Article 120 of the CPC prescribes a two-month period within which pre-trial

100 investigation into criminal cases must be concluded.

Closer co-operation exists i.a. with CIS countries and EU countries (e.g. at Odesa Oblast
level with Luxembourg and Belgium).
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SUPPORT AND PROTECTION SERVICES
Provision of assistance services by the State

Provision of specialized assistance and social services for the trafficked persons
barely involves the network of social authorities. Since victims of trafficking do not fall
into a distinct category of beneficiaries, representatives of the social authorities who
were interviewed in the course of this study could not recall many cases of trafficked
persons who made use of their services. Nevertheless, representatives of oblast
Departments for Family and Youth and the Centres of Social Services for Family,
Children and Youth emphasised that in principle trafficked persons may draw on their
services (e.g. social assistance, legal and psychosocial counselling) including specific
programmes. Many of these programmes can be attended anonymously and trafficked
persons do not have to be recognised by the law enforcement authorities as victims of
crime and participate in the criminal process if they wish to be enrolled in any of such
support programmes.

Social authorities offer specialized services for trafficked persons on ad-hoc basis. In
Kyiv, for instance, the City Centre of Social Services for Family, Children and Youth
operates Drop-In-Centres that provide counselling services to presumed trafficked persons
in every district of the city. Experts are even specifically trained to work with victims of
trafficking. However, in 2007 there were no referrals from other institutions and also no
trafficked persons revealed their circumstances. Similarly, the Services for Minors/Services
for Children’s Affairs usually do not come across identified trafficked minors though it is
assumed that some are among the street and at-risk children.'!

One of the main problem of the social authorities is related to the limited financial resources
of the State to cover the costs involved for the provision of adequate assistance. Many
representatives of social authorities claimed that due to the lack of necessary funding
they can hardly meet the needs of vulnerable persons in general, and those of trafficked
persons in particular. The Government does not directly fund shelters or medical and
psychological care specifically for trafficked persons, but supports anti-trafficking NGOs
by providing a few shelters with subsidized facilities and in-kind support'®?. According to
the current legislation, NGOs cannot directly apply for State funding.

"' For instance in Chernihiv Oblast a drop-in centre for street and at-risk children and youth was
established in 2006. It is a pilot project, which is funded by the World Childhood Foundation and
implemented by the NGO Doctors of the World in partnership with the MinFYS and the Service for
Minors. The project will last until 2009 and will then be financed by the local budget. It started with
a series of trainings. Since the opening of the centre in April 2007 some 100 children received
assistance of whom only two needed shelter and were referred to the shelter for children. But no
case of an identified trafficked minor is known.

For instance in the Chernivtsi Oblast the City Council provided the premises for the
rehabilitation centre for trafficked persons, which is being operated by the NGO Suchasnyk.
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Another problem for not being capable to properly address the needs of trafficked persons
may be related to the frequent turnover of staff within State authorities, hence training
activities need to be reinforced to maintain and develop the expertise.

Upon the MinFYS’s initiative, 20 anti-crisis centres were set up in the regions to address
the needs of families in crises, but many of them are not active. In 14 regions, shelters
were established aside the anti-crises centres. These centres and shelters may also be
used to help trafficked persons; however, only a very few cases have been referred to the
centres and the shelters so far, according to the MinFYS.%

In a number of cases, the reasons for not utilizing these services may also be linked to
the lack of skills of the staff of social authorities at regional/local level to identify trafficked
persons and their needs.

The Law on Social Services does not explicitly refer to the provision of specialized care
for trafficked persons and combating trafficking is not within the official terms of reference
of state institutions offering social services, hence these agencies cannot single out
victims of trafficking from the rest of the clients and attend to their special needs.

Furthermore, it was noted that trafficked persons often do not wish to be assisted by the
local social services as they are afraid of being identified as trafficked and then being
stigmatized in their home town/village.'® In oblasts where anti-trafficking NGOs are
operational, respondents stated that trafficked persons usually prefer to be assisted by
an NGO because they consider these services more confidential.

Provision of assistance services by internationally funded NGOs or
directly by 10s

The current regime of providing assistance to trafficked persons in Ukraine is mainly
funded by the international community, particularly by IOM. According to IOM, almost
95% of all assistance programmes addressing the needs of trafficked persons in
Ukraine are financed by IOM'%. IOM supports some 80 civil society and faith-based
organizations of which 27 NGOs are directly assisted by the organisation. Thus, a
well-developed network of anti-trafficking NGOs providing a wide range of assistance

"™ For instance in Chernihiv ten cases of trafficked persons are reportedly registered with the
Department for Combating THB at present but none has applied for social assistance with
. the centre.
See also Anette Brunovskis, Rebecca Surtees, Leaving the past behind? When victims of
10 trafficking decline assistance, Fafo-report 2007:40.
Between 2000 and 2007, more than 4000 persons were directly assisted by IOM Ukraine
(either directly or through partner NGOs). While in 2001 some 65% benefited from this
assistance, in 2006 almost 90% were successfully dealt with under this regime, and
according to IOM only 0,4% have been re-trafficked.
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and support to trafficked persons including i.a. vocational training, social, psycho-
social, medical, legal counselling/help, support in dealing with authorities, is in place.
In certain oblasts, NGOs also operate rehabilitation centres for trafficked persons,
which offer shelter. It is obvious that anti-trafficking NGOs play a key role in the
provision of support and protection services, though some NGO representatives stated
that without IOM’s financial support they would not be able to maintain the same level
and scope of services. Thus, the sustainability of their services to a large extent
depends on IOs, notably IOM and other donors, as, at present, most of the funding for
these services comes from there.

Of particular importance is also the IOM-funded medical rehabilitation centre for trafficked
persons in Kyiv, where trafficked persons can receive special medical and psychological
assistance. Because of its uniqueness for Ukraine, trafficked persons from all over the
country may be referred to this centre.

A lot was also done to ensure that NGO staff and consultants are well trained to deal with
trafficked persons. Among others, La Strada-Ukraine — as a national actor — plays an
important role in the provision of training and information material.

Representatives from law enforcement agencies stated that they mostly refer trafficked
persons either to IOM’s Kyiv medical rehabilitation centre or to one of the six rehabilitation
centres for trafficked persons in the oblasts run by NGOs. "% Hence, a referral mechanism
between law enforcement agencies and the above mentioned assistance regime is in
place, with little or no involvement of public social authorities.

Drawing from the interviews with representatives of law enforcement agencies, different
practices appear to be applied by the police as to the criteria for referral. While some
stated that a person is only referred to one of the shelters if she/he files a complaint,
others said that they refer all presumed trafficked persons.

Overview on practices and experiences related to the provision of
certain services

Most service providers do not keep special focus on separate circumstances of
different categories of victims; hence, the practices described below apply to trafficked
persons in general, unless specifically indicated. Bearing in mind that social
authorities usually do not maintain trafficking statistics, the only data available in
this context is the IOM statistics, which refer to the provision of assistance within
the IOM programmes. '’

106 . . s

. For details, see ‘Shelters’ below.
For instance, during the first six months of 2007, 200 victims of labour exploitation (103
female and 97 male) received assistance within the IOM programme.
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Shelters
Specialized shelters for trafficked persons

In June 2003, the Model Provision on Centre for the Rehabilitation of Trafficked Persons
was adopted by the Government.'® It provides a model on how such centres may be set
up by regional authorities. This includes i.a. a description of functions (e.g. psychological
and legal services; primary medical examination for further referral to specialized treatment;
accommodation of trafficked persons in the centre, which should be no longer than three
months; the development of rehabilitation programmes; reintegration assistance;
distribution of information on the activities of the centre), the appointment and tasks of the
Director of the Centre and the involvement of specialists (e.g. lawyers, psychologists,
doctors). It also refers to the importance of co-operating with relevant institutions and
organisations as well as to possible sources for financing the centre.

This Model Provision establishes the possibility for the public authorities to set up
rehabilitation centres for trafficked persons and allows allocating public funding for such
purposes, provided there is such initiative. However, it does not commit any central
governmental funding. Neither does it obligate any of the authorities (at any level) to
actually set up such centres.

Rehabilitation centres for trafficked persons were established in Chernivtsi, Kherson, Lutsk,
Lviv, Odesa, and Zhytomyr. Another centre is expected to be opened soon in Luhansk.
They are run by anti-trafficking NGOs."® While IOM and other donors provide the funding
for these shelters in a large part, local authorities would normally be involved in ensuring
that adequate premises are allocated. In some instances, they may also complement
some of the running costs.

NGOs operating the shelters offer a variety of services including i.a. social, medical,
psychological and legal counselling and assistance, vocational training, support in job-
seeking. In Odesa, for instance, the NGO Public Movement Faith, Hope, Love runs two
shelters® of which one is for trafficked persons who return to Ukraine. It provides shelter

" The Cabinet of Ministers of Ukraine, Decree No. 987 of 27 June 2003 ‘On the Approval of the
Model Regulation on the Rehabilitation Centre for Persons who Suffered from Trafficking in
100 Human Beings’.
In Lutsk, the Sofia Rehabilitation Centre is run by the NGO Volyn Perspectives. In Zhytomyr,
the NGO Women'’s Information and Consultation Centre operates the Yevhenia Reintegration
Centre. The Transit and Reintegration Centre in Kherson is run by the NGO Successful
Woman and the NGO Suchasnyk runs the Nadiya Reintegration Centre in Chernivtsi.
1o Information about the centres in Odesa and Lviv can be found below.
The centre ‘Assol’ is partly funded by IOM and provides mainly first aid to returned trafficked
persons; at the same time, any trafficked person reporting directly to the centre can also
receive assistance. The premises for the Assol centre were made available by the Odesa
city authorities. In 2003, a transit centre providing transit accommodation for foreign citizens
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for eight persons. The other one is a transit centre for trafficked persons who are non-
Ukrainian citizens. In Lviv, the Oaza Centre for Adaptation and Protection, which is run by
the NGO Women'’s Perspectives, comprises a shelter which can accommodate six women
and one child. If needed, the NGO may also rent a flat for male victims, which is then
being funded by IOM.

The IOM medical rehabilitation centre for victims of trafficking in Kyiv is a medical institution
providing comprehensive and specialized medical care, including psychological assistance
on a confidential basis. The centre was opened in 2002 and was refitted to accommodate
minors as well.

Shelters for persons in crisis

The Centres for Social and Psychological Assistance accommodate persons who find
themselves in difficult life situations; hence they could also be used by trafficked persons.
The Centres usually provide psychological, legal and social counselling and assistance
as well as safety, education and vocational training, assistance in finding employment
and support in dealing with authorities and in obtaining necessary documents. Persons
can stay in the shelter for a period of up to three months. Such period of time is
expected to be sufficient to complete the rehabilitation. This basically boils down to the
finding of employment and housing. In the exceptional cases, the stay may be prolonged.
Each shelter usually has an internal code of conduct, which describes the rights and
obligations of the clients. In many cases, clients who wish to be accommodated in the
shelter have to sign an agreement with the Centre, which outlines the obligations of the
client and of the Centre.

In general, these shelters are funded by the regional authorities. Their capacities vary from
oblast to oblast, but often they are not used. In most oblasts only very few trafficked persons
have been accommodated in these shelters so far. For instance, in Chernihiv Oblast up to
15 female and male victims of violence between the age of 18 and 35 can stay in such
shelter. But up to now, no victims of trafficking were referred to the Centre or directly

was opened with the help of IOM. Also the premises for the transit centre were made
available by the Odesa city authorities. It was reported that the transit centre will soon be
closed and the Assol centre may then also be used for foreigners. With the support of the
German GTZ, a new centre is now being established, which may substitute both, the Assol
centre and the transit centre for foreigners. It will provide accommodation for some 20
persons, who may stay for a maximum period of three months. The centre will only be
available for women. The decision to admit a person to the centre will be made by the NGO
together with IOM. If required, flats will be rented for men. Any person who staying at the
centre will have to sign a contract which outlines the rights and responsibilities as well as
the house rules. The issue of funding for operation of the new centre, however, is not yet
solved as the GTZ funds are provided for the renovation of the building only, hence many
questions such as security arrangements, are still open.

13




4

NEEDS ASSESSMENT OF THE NATIONAL REFERRAL MECHANISM FOR VICTIMS OF TRAFFICKING IN HUMAN BEINGS IN UKRAINE

approached it. In Odesa Oblast, the Centre can provide housing to 24 persons between the
age of 18 and 35. But again, until now no identified trafficked persons have been
accommodated in the shelter, though some may have been among the persons who were
admitted to the Centre. The statistics of the Centre do not single out trafficked persons but
only persons in crisis who received assistance. In Kyiv, the Centre of Social-Medical
Rehabilitation is attached to the Kyiv City Centre for Social and Psychological Assistance,
which provides shelter for up to 30 women and children from Kyiv. However, no trafficked
persons were identified among the beneficiaries as yet. In Chernivtsi Oblast, simply one or
two cases of trafficking were accommodated in the shelter so far. In Lviv Oblast, only
persons with residence registration in Lviv and Lviv Oblast are admitted to the Centre for
Social and Psychological Assistance. Until now, one trafficked person was accommodated.
Exceptional efforts to assist trafficked persons are made by the Centre for Social and
Psychological Assistance in the Khmelnytskyi Oblast. It provides accommodation for up to
10 women and men and offers a wide range of services for trafficked persons, such as
assistance in obtaining relevant documents and a social status, support in dealing with
state authorities and in finding employment, legal and psychological aid. Victims of trafficking
usually receive information about the Centre from the district, city, town, and village centres
of social services for family, children, and the youth, central executive authorities, local self-
governance authorities, NGOs Caritas, Myloserdya, and others.

Besides, other centres such as the Centres of Mother and Child, which is for women
between the seventh month of pregnancy until the child is one and a half years old, may
also be used by trafficked persons though no information is available in this regard.

Shelters for Minors

The MinFYS established a national network of shelters for minors, which provide social
protection and accommodation. No information is however available on the proportion of
trafficked minors among the beneficiaries because, for the most part, they have not been
identified as victims of trafficking.

Respondents generally confirmed that, in principle, trafficked children can be referred to
specialized facilities for children or come on their own initiative. However, no interviewees
could recall a single such case so far. The shelters for children provide accommodation
for a maximum period of three months and offer different services such as medical,
psychological, legal assistance (including assistance in receiving social status), social
services, and others. In the centres for social-psychological rehabilitation of children,
children can stay for up to nine months. However, the accommodation can only take
place upon the parents’ consent given the importance of co-operation among social workers,
children, and parents in order to get the child back to normal life. If a child originates from
a different oblast, the authorities in the respective oblast are usually contacted. If the
child is a non-Ukraine citizen, the MFA is apparently notified.
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Legal counselling/aid

In the oblasts where anti-trafficking NGOs are operational, lawyers working with the NGOs
usually provide legal counselling services and support in court procedures. The counselling
services basically include information on the rights of trafficked persons. Victims are informed
of the NGO’s duty of confidentiality as regards the victim’s statement. In order to establish
trust, the lawyers frequently work closely with psychologists. The lawyer may also accompany
victims of trafficking to hearings at the court'" . The Ukrainian legislation allows for the provision
of legal and moral support by lawyers during the interview with law enforcement agencies.
Therefore, normally both the lawyer and the psychologist of the NGO are permitted to attend
the interview upon request of the victim. However, in some instances law enforcement agencies
forbid lawyers or any confidant to be present during the interview with the victim as in their
opinion only authorized attorneys are allowed to attend the interview.

In some oblasts, particularly where no anti-trafficking NGOs are active, the Centres of
Social Services for Family, Children and Youth may inform the trafficked person about the
possibility to report their case to the police and legal advisors of the Centres may provide
legal assistance and support to trafficked victims at courts.

Medical and psychological assistance

A large number of trafficked persons benefit from the services provided at the IOM medical
rehabilitation centre in Kyiv or are assisted by NGOs in getting medical and/or psychological
counselling and treatment. Anti-trafficking NGOs often work directly with medical doctors
to ensure that medical needs are being properly addressed. In some instances, NGOs
also have specialized psychologists or offer specialized health services."?

In case NGOs cannot address the needs of trafficked persons, La Strada-Ukraine'® or
IOM™ may be requested to provide medical and psychological care. Both IOM and La
Strada-Ukraine assess the case prior to the provision of assistance.

Only very few trafficked persons approach directly the medical institutions for help, though
no statistics on trafficked persons who had received medical treatment are kept with the

i required, IOM may fund specialized lawyers representing the trafficked person at court.

" For instance, within the programme of the crisis centre the Charitable Foundation ‘Salus’ in
Lviv oblast provides medical-diagnostic and psychological assistance to trafficked persons.
Special cards required for referral to Salus are available at NGOs (e.g. Women'’s Perspectives,
Woman to Woman, Caritas), and authorities, notably the Centres of Social Services, and the
police. The services offered by the special medical-diagnostic centre operated by Salus are

s available to women and children only.

La Strada-Ukraine, for instance, may either cover the costs for medicine or provide them
directly.
The victims may as well be referred to the IOM medical rehabilitation centre in Kyiv.
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health authorities. Respondents also believed that many victims may not reveal their
experience to the authorities. In general, no formalised referral of trafficked persons to
health services exists. It was said that at present assistance to trafficked victims is
rendered like to any other person who falls under the category of vulnerable persons and
in principle everybody has a right to access free medical services."® During the interview,
a regional health care official however stressed that due to limited funds most costs
involved have to be met by the patient. Moreover, some respondents believe that apart
from financial constraints one main deficiency of the public health system is that it does
not naturally include psychological care.

Doctors at hospitals often have to refer patients to anti-crises centre or to centres for
social and psychological assistance hence they cannot follow-up on their well-being.
Although rehabilitation care includes medical and psychological assistance, in most regions
it is being provided in psychiatric institutions only. The respondent at the Ministry of
Health Care also confirmed that often for these reasons trafficked persons are
understandably reluctant to make use of these services.

In May 2007, the Ministry of Health Care of Ukraine approved by its Decree No. 238
measures to be taken concerning the implementation of the new State Programme. But
the measures refer solely to those activities in the appendix to the State Programme,
where the participation of the Ministry of Health Care is prescribed."® The decree does
not contain any measures or concrete guidance concerning the provision of medical

:Z See Article 49 of the Constitution of Ukraine.

Ministry of Health Care of Ukraine, Order No 238 of 11 May 2007 ‘On the Approval of Measures
of the Ministry of Health Care of Ukraine Concerning the Implementation of the State
Programme on Combating Trafficking in Human Beings for the Period Until 2010’. These
measures include the analysis of legislative acts on combating trafficking in human beings
and where necessary the submission of proposals for amendments to the MinFYS and to
the Ukrainian Institute of Public Health of the Ministry of Health; the monitoring of national
legislative acts in view of international law on combating trafficking in human beings and the
submission of proposals for amendments; the reporting to the Inter-Agency Council
concerning measures taken by the Ministry of Health and the respective health institutions/
departments in the regions including information on measures to combat trafficking in
human beings. Furthermore, the decree prescribes the development and adoption of relevant
regional measures and an obligation to report to the Ukrainian Institute of Public Health of
the Ministry of Health on the implementation progress of these measures twice a year.
Heads of the structural divisions of the Ministry of Health, directors of the Ukrainian Institute
of Public Health of the Ministry of Health and of the Ukrainian Scientific-Research Institute of
the Social and Legal Psychiatry and Narcology of the Ministry of Health are tasked to ensure
the organization and timely implementation of the measures and to inform the Ukrainian
Institute of Public Health of the Ministry of Health of Ukraine accordingly on a biannual basis.
The Director of the Ukrainian Institute of Public Health of the Ministry of Health is charged
with compiling all the information and submitting a summary to the Department of Medical
Assistance Development twice a year. The overall responsibility for controlling the
implementation of the decree lies with the Deputy Minister.
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services to trafficked persons. Based on the Decree of the Ministry of Health Care directives
were issued at oblast level” . These directives include many important elements, such
as the provision of medical assistance and referral to specialized services, the medical
supervision of children, particularly of children at risk as well as of respective institutions,
and in some instances references are also made to co-operation with other institutions
also for the purpose of sharing information on suspected human trafficking activities. No
information could however be obtain as to the implementation of these directives, as well
as on the monitoring and evaluation of the stipulated measures.

Employment

In many cases, IOM (directly or through implementing partners) pays for vocational training
of trafficked persons. To a certain extent, such costs are also covered by La Strada-
Ukraine. Anti-trafficking NGOs usually offer educational and vocational training as well as
assist victims in finding employment.

Trafficked persons originating from remote places are often reluctant to go back to their
home villages due to lack of job opportunities. Therefore, NGOs help them to get vocational
training in the shelter and in seeking work.

In general, it was acknowledged that employment centres may play a crucial role not
only in the prevention of trafficking in human beings but also in the reintegration process.

The ILO pilot project ‘Promotion of vocational training, job-placement and entrepreneurship
development by women who are actual and potential victims of trafficking’ aimed at
developing and testing the co-operation mechanism of the Chernivtsi Oblast Employment
Centre, the NGO Suchasnyk, and training and financial institutions in this area™®. Within
this project, the staff of the employment centres were sensitized to the needs of the
target group and trained accordingly. Atraining module was developed and the experiences
formed the basis for the respective chapter of the Unified Technology of Rendering Social
Services to Population. The project is supposed to be implemented throughout the country.

" See e.g. Directive No 224 of 6 June 2007 ‘On Approval of the Measures of the Main Department
of Health Care of the Chernivtsi Oblast State Administration On Realization of the State
Programme on Combating THB till 2010’; or Directive No 185/1 of 14 June 2007 of the
Department of Health Care of Khmelnytskyi Oblast State Administration ‘On Approval of
Regional Measures Concerning Implementation of State Programme of Combating THB till
2010’ according to which the provision of medical assistance, including referral to medical
psychologists and psychotherapists, and when necessary, to psychiatrists for the purpose
of providing psychological help, should be guaranteed and strict compliance with
requirements of the Law of Ukraine on Psychiatric Assistance has to be ensured. The
Department should also pursue medical supervision of children, especially in underprivileged
families.

" The official partners of the project were the Oblast Employment Centre, NGO Suchasnyk,
the Business-Center, and the PrivatBank.
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Experiences and commitments of oblast employment centres to address the specific needs
of trafficked persons vary enormously. Anumber of employment centres made a real effort
to ensure that their staff are familiarised with human trafficking issues. For instance, in
Khmelnytskyi Oblast, all employees of the Employment Centre participated in the trainings
in order to better attend to the needs of trafficked persons. Professional (vocational)
consultants working as psychologists within the Employment Centre have been specifically
trained on this issue. Likewise, the staff of the Chernivtsi Employment Centre received
adequate training to work with victims of trafficking. Also representatives of Donetsk and
Lviv Employment Centres mentioned that training activities in the field of combating trafficking
in human beings were conducted. Representatives of some employment centres, however,
emphasised that in certain areas their work is hindered because of legal gaps. These legal
gaps concern the scope and nature of services provided by the State Employment Service
to persons under the age of 18, as well as to persons who have not been making contributions
to the State Mandatory Social Insurance Fund for Unemployment.

Some of the representatives of employment centres did not consider it important to offer
any specialized services/programmes for trafficked persons. It was argued that everybody
has access to the services, i.e. any person who has particular difficulties to find employment
can attend seminars to activate his/her skills and abilities. Furthermore, all job seekers
can check the vacancy lists and if needed, they can receive specialized consultation.
While general counselling can be received everywhere, access to training programmes is
often provided in places of residence only, hence the residence registration system is
applicable.

Education

At present, Oblast Departments for Education and Science do not conduct any specialized
programmes targeting trafficked persons. Psychologists at schools may help children if
needed but no system to attend to the specific needs of trafficked children is in place.
The problem of being unable to identify and support trafficked children is also related to
the lack of psychologists specialized in the sphere of combating trafficking in human
beings and accompanied by budget constraints. In most oblasts under review, it was
reported that activities in the field of combating human trafficking are mainly limited to
preventive measures. As a rule, such activities take the form of optional training courses
or seminars that are offered at schools."®

Trafficked persons who are non-Ukrainian citizens

In case of foreigners who enter/stay in Ukraine as regular migrants, Ukrainian legislation
stipulates equal treatment for them with the Ukrainian nationals regarding the access to

1 E.g., in the oblasts of Cherkasy, Chernivtsi, Odesa, Lviv, and Donetsk.
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services.'? At the same time, there are no special provisions in Ukrainian immigration or
criminal-procedure legislation that ensure trafficked persons who are non-Ukrainian citizens
a preferential treatment vis-a-vis other foreign nationals who are in Ukraine in an irregular
migration situation. Since the current legislation does not provide for a special procedure
for trafficked persons who are non-Ukrainian citizens, the general procedure applicable to
all foreigners is used.

The NGO Public Movement Faith, Hope and Love in Odesa reported that only a few persons
did not want to return to their country of origin. In such cases, IOM has to find an alternative
solution. The Department for Family and Youth in Odesa confirmed that non-Ukrainian citizens
are being referred to the IOM transit centre. In case the person does not wish to return to his/
her country of origin, such person falls under the responsibility of the State Service for Migration.
It was also stressed that foreign nationals who do not have the legal grounds for stay in
Ukraine have no access to the social services programmes provided by the State.

Equally, as regards children the representative of the State Social Service for Family, Children
and Youth emphasized that the legal basis does not allow the Centres for Social Services for
Family, Children and Youth to extend their services to children who are not Ukrainian nationals.

RETURN PROCEDURES — REPATRIATION AND SOCIAL INCLUSION

Return of trafficked persons to Ukraine

According to the MFA, 272 trafficked persons were assisted to return to Ukraine as of
2006. In some instances, the diplomatic missions of Ukraine abroad provide financial
support for the return, though funds are very limited. Their main involvement, however, is
related to the issuance of travel documents/certificates for return. These services are not
offered to trafficked persons only, but can be utilised by any Ukrainian citizen who is in
need of assistance. Usually, the missions have no specialists to deal with trafficked
persons. If a trafficking case is identified, the diplomatic mission would inform the law
enforcement agencies in Ukraine accordingly.

La Strada-Ukraine™' and IOM™2 are very much involved in facilitating the return of trafficked
persons as they also help to search missing persons abroad. In close co-operation with
law enforcement agencies'® and diplomatic missions of Ukraine abroad, identified trafficked

12? See, for example, Article 6 of the Law on Social Services.
La Strada-Ukraine has developed good co-operation with NGOs abroad in the field of
searching and returning trafficked persons to Ukraine and organising assistance.
Majority of returns to Ukraine are reported to be organised by IOM in co-operation with the
. IOM missions abroad.
According to the Department for Combating THB of the MOI, the operative staff of the
departments for combating THB, as well as Ukrainian criminal investigators responsible

for the cases, conduct a risk assessment prior to return.

12
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persons are assisted by IOM or La Strada-Ukraine to return back to Ukraine. This assistance
may include travel costs, immediate medical care and accommodation upon arrival and
prior to referral to any of the reintegration programmes.

Only a few anti-trafficking NGOs are actively engaged in the return process. Some may
getinvolved upon request of relatives. This includes assistance in searching trafficked
person and in purchasing the tickets, which is financed by IOM. Others may receive
trafficked persons at the border and bring them back home or pursue the reintegration
process, if the victims wish so. Social authorities seem not to be involved during the
return process.

Of particular concern are reports according to which trafficked persons are also deported
to Ukraine even if they had been identified as victims in the destination country.'?*

Return of trafficked persons from Ukraine to their country of origin

The Ukrainian legislation does not provide for any special procedures related to the return
and reintegration of trafficked persons who are not Ukrainian citizens, hence no risk
assessment is being conducted by the authorities. Assistance is exclusively provided to
this specific caseload by NGOs through the IOM network or by La Strada-Ukraine. Only
sporadically social authorities may help out.'®

In Odesa, for instance, the NGO Public Movement Faith, Hope, Love informs |IOM
about all trafficked persons who are not originating from Ukraine. Trafficked persons
from Moldova are taken by IOM Moldova from Ukraine to the reception centre in
Moldova. If needed, the person is accompanied by a medical doctor or/and a
psychologist (provided by IOM Moldova) or any other IOM staff from Moldova. In case
the victim is a minor, he/she is accompanied by a State official from Moldova. The
NGO Public Movement Faith, Hope, Love emphasized that prior to return a risk
assessment is always being conducted.

Persons originating from any other country than Moldova will first be accommodated in
the Odesa transit centre and then moved to the IOM rehabilitation centre in Kyiv, if
necessary. IOM organises the return by air to her/his country of origin.

" Officials of regional law enforcement agencies referred to deportation practices of the Turkish
authorities including also trafficked persons who had testified before the court abroad.
Moreover, a regional law enforcement officer in Odesa stated that persons who are supposed
to be deported from Turkey but do not have the means to cover the costs for their ticket are
often detained until someone pays for the ticket.

For instance, the Chernihiv Oblast Centre of Social and Psychological Assistance reported
that one woman from Moldova was temporarily accommodated prior to return because she
had to wait for the issuance of her passport.
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ACCESS TO JUSTICE (INCLUDING VICTIM-WITNESS PROTECTION
AND COMPENSATION)

An NRM should include i.a. the creation of appropriate mechanisms to harmonize victim
assistance with investigative and prosecutorial efforts.

Since the introduction of criminal liability for human trafficking in March 1998, 1,990
such crimes have been detected according to the main Department for Combating
THB.'?® The General Prosecutor’s Office of Ukraine reported that the majority of cases
are submitted to the court and that only in a few instances pre-trial investigations have
to be discontinued.

The Supreme Court of Ukraine has been collecting the verdicts on cases related to trafficking
in human beings tried in Ukrainian courts of all levels for the purpose of conducting an
assessment of the case law. Based on the findings, a resolution is currently being
drafted'?”, which will include a summary of court practice, and will present
recommendations for the judiciary and law enforcement agencies (prosecutors and
investigators) on the conducting procedures related to human trafficking, and provide
guidance for interpretation of relevant provisions of the CC and the CPC. However, at the
time of this report, the draft resolution is planned to be considered during the Plenary
Session of the Supreme Court of Ukraine.

Notion of non-punishment of victims

At present, no provision exists in the CC or the CPC to guarantee that trafficked victims
will not be prosecuted for their involvement in unlawful activities, to the extent that they
have been compelled to do so. This situation poses as a deterrent for trafficked persons
to reveal their situation to the authorities.

General aspects related to the rights of victims

From the legal perspective, a person who is formally recognised as victim of crime
holds a strong status in court proceedings as s/he is enjoying all rights of a party.
Additionally, the victim is entitled to be informed on his/her rights,'?® as well as to make
use of the right to protection.’?® For instance, with regard to closed court hearings, the
CPC does not refer to trafficking cases, so it is up to the judge to assess if they may
meet the required criteria.

" In detail: 2 in 1998, 11 in 1999, 42 in 2000, 90 in 2001, 169 in 2002, 289 in 2003, 269 in 2004,
415 in 2005, 376 in 2006, 327 during the last nine months of 2007.
Draft Resolution ‘On Practice of Application of Legislation on Combating Human Trafficking
126 O Any Other lllegal Agreements about Human Beings by Courts’.
129 See Atrticle 53 of the CPC
See Article 52-1 of the CPC

81




82

NEEDS ASSESSMENT OF THE NATIONAL REFERRAL MECHANISM FOR VICTIMS OF TRAFFICKING IN HUMAN BEINGS IN UKRAINE

Another problem which hinders trafficked persons to properly make use of their rights is
the lack of legal aid. While the law indeed provides for legal representation at court
proceedings, no system is in place for the provision of free legal support. Victims mostly
cannot afford to pay for a lawyer and are fully dependent on the assistance of charitable
institutions. In fact, without a lawyer the victim has little chances to properly participate in
the court procedure, though theoretically the law obliges the prosecutor to protect the
interests of the victim. Of particular importance is therefore the proposal brought forward
by the Supreme Court concerning the mandatory participation of a legal representative of
the victim, i.e. a professional advocate, during pre-trial investigation and court consideration
of the case at the costs of the State.

Security measures for individuals involved in criminal proceedings

The Law on Ensuring Safety of Individuals involved in Criminal Proceedings, as well as
Articles 52-1 to 52-5 of the CPC form the legal basis for the entitlement to security
protection and the application of safety measures. The Law on Ensuring Safety of Individuals
involved in Criminal Proceedings and Article 52-1 of the CPC define the persons who are
entitled to the right to the security arrangements. These include i.a. individuals who inform
a law enforcement agency on a criminal offence or who are otherwise involved in or with
the detection, prevention, termination, and exposure of criminal offences; victims or their
representatives involved in a criminal case; suspects, defendants, defence counsels and
other legal representatives; plaintiffs and their representatives in the lawsuit on compensation
of damages inflicted by a criminal offence; withesses; and members of families and close
relatives of individuals listed above provided they are being threatened or exposed to other
unlawful actions as participants in criminal proceedings.

In practice, this legal instrument seems not — or at least not often — to be applied in
the case of trafficked persons. While the Supreme Court generally confirmed that a
request of a withess or a victim concerning security measures will always be respected,
no specific case of trafficked persons where such measures had been applied was
known. Some representatives of the oblast Departments for Combating THB and of
Prosecutor’s Offices reported that trafficked persons by and large do not ask for
protective measures during court proceedings. It was argued that they usually feel
safe in the shelter. Another reason brought forward by respondents for not applying
the legal instrument of providing security arrangements for trafficked persons was
linked to the fact that due to the lack of funding the Law is not yet fully in use.'™ In a
few cases La Strada-Ukraine or regional anti-trafficking NGOs provided special
accommodation for security reasons. Likewise, IOM has been able to cover the costs
of a safe flat for the victims.

" These statements correspond to the findings of other assessments. See e.g. Inna Shvab,
Issues of Pre-Trial and Judicial Investigations into Human Trafficking Cases: An Analysis of
Selected Cases, Kyiv 2007, p 49.
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Provision of protection following criminal proceedings

There is no legal provision to ensure protection for trafficked persons following a trial.
Therefore, a trafficked person who requires protection after the criminal proceedings
has no possibility to benefit from security arrangements provided by the State. At
present, NGOs in co-operation with IOM or La Strada-Ukraine often try to meet these
protection needs.

Compensation

According to the American Bar Association, the number of crimes detected under Article
149 of the CC decreased over the first six months of 2007 (252 crimes) compared to the
same period in 2006. At the same time, investigatory bodies of the MOI filed 44 court
cases against 100 persons with indictments in 2007."%

Article 29 of the CPC stipulates the obligation of the law enforcement and judiciary to
ensure the possibility of a civil claim if there were damages caused by the crime. Same
article also envisages arrangements by the law enforcement agencies to ensure the
possibility to confiscate the defendants’ assets if the charges envisage confiscation as
an additional penalty for relevant crime. Law enforcement agencies, however, reported
that in most cases traffickers do not have money or property registered in their name,
hence confiscation cannot be effectively applied.

According to Article 28 of the CPC, victims or other persons who have suffered material
damage may file a civil claim as part of the criminal case investigation (if the person fails
to do so at this stage, she/he may still file the civil claim within a civil procedure). After the
submission of the request for compensation, the victim is issued a special resolution
granting the status of a civil claimant (Article 50 of the CPC). Thus, trafficked persons
may have the status of a victim and the status of a civil claimant during the criminal
procedure. Law enforcement agencies often stated that during the pre-trial investigations
trafficked persons are usually informed about their right to file a compensation claim for
damages (moral and material damages) while respondents from other institutions alleged
that in most cases the persons are not informed about this possibility. There were also
cases reported when the victims’ lawyers have not provided proper advice to their clients
on this matter, which appears to be a general problem with access to adequate legal aid
for victims of trafficking in human beings.

In general, the procedural complexity of the mechanism for recovery of damage often
hinders victims of trafficking to exercise their right to compensation.

" For further details, see American Bar Association/Rule of Law Initiative—Ukraine, IOM Ukraine,
Asset Confiscation as a Source of Financing Victims Assistance and Combating Human
Trafficking in Ukraine, Kyiv 2007, p. 75. No official national statistics were made available at
the time of reporting.
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It was observed that the reasons for not filing a compensation claim are mainly related
to insufficient or no legal aid available to victims, lack of likelihood to receive the
compensation or the victims’ fear of the perpetrators. Another problem lies with the
lengthy court procedures. The present legislation does not yet facilitate faster
consideration and resolution of the cases, although efforts have been made in recent
years to reduce the duration of case consideration. In the opinion of the Supreme Court,
the new draft CPC should continue optimising the terms of case consideration. Namely,
the terms of court consideration may be reduced essentially by reforming Chapter 28 of
the CPC, which deals with the issue of a sentence. The producing of its motivation part
takes most of the time. Based on the experience of other countries, the Supreme Court
notes that the Law should stipulate the necessity to produce the motivation part of the
sentence only upon request of participants of the proceedings. Reduction of duration of
proceedings with regard to pre-trial investigation and court consideration without violating
the rights of the participants may be achieved by means of considering the case in
court without conducting a pre-trial investigation when evidence of the accusation and
defence are submitted directly in court.

Efforts have been made by the Ministry of Justice of Ukraine and within the Parliament
to draft a law on compensation to the victims of crime envisaging, in particular, the
establishment of a compensation fund for victims of violent crimes to provide a state
guarantee for the compensation. However, none of these initiatives have been
concluded yet.

The project conducted by the ABA in co-operation with IOM on ‘Asset Confiscation as a
Source of Financing Victims Assistance and Combating Human Trafficking in Ukraine’,
which was recently completed, specifically focuses on the possibility of creating a fund
for the assistance of trafficked victims or confiscation fund. Such a fund may solve the
problems of compensation and assistance for trafficked persons as well as of financing
counter trafficking programmes. In short, it should guarantee the victim’s right to State
assistance. The project proposes concrete measures for improving legislation and the
mechanism of compensation as well as in relation to asset confiscation.

Although the setup of such a fund appears to be a rather an economic than a political
problem, IOM still believes that within the next two to three years a confiscation fund will
be created. Representatives of law enforcement agencies, however, doubt that such a
fund can be successfully established because, in practice, the actual assets of traffickers
usually cannot be effectively confiscated.

Experiences by different stakeholders

According to the Supreme Court of Ukraine, almost all cases include a civil suit in criminal
procedures and compensation is usually granted.



THE CURRENT SITUATION OF TRAFFICKING IN' HUMAN BEINGS IN UKRAINE

Anti-trafficking NGOs experienced that trafficked persons often refrain from filing a
compensation claim, mainly because they are afraid of being known to the public then.3?
Oblast Departments for Combating THB also confirmed that, in practice, the compensation
is frequently not being paid.

The representative of the Odesa Oblast Prosecutor’s Office, for instance, stressed that
the procedure for claiming compensation is very complicated and that no statistics are
kept on the numbers of cases filing such a claim.

DATA PROTECTION

The Ukrainian legislation includes a series of provisions, which refer to the protection of
data. According to Article 32 of the Constitution of Ukraine, ‘collection, storage, use and
distribution of confidential information about a person without his/her consent is prohibited,
except for cases stipulated by a law, and only in the interests of national security, economic
welfare and human rights’. Article 10 of the Law on Social Services stipulates that one of
the fundamental rights of beneficiaries is the right to claim confidentiality of personal
information shared with the social services provider. Likewise, the Decree on the Approval
of the Standard Regulation on the Rehabilitation Centre for Persons who Suffered from
Trafficking in Human Beings includes a provision which lays down that information
concerning the personal life and other information on trafficked persons that becomes
known to the employees of the Rehabilitation Centre is confidential. Also Article 52-3 of
the CPC prohibits the disclosure of personal data of a person under protection. Article 6
of the Law on Ensuring Safety of Individuals involved in Criminal Proceedings refers to the
rights and obligations of protecting organs and stipulates that the citizens’ rights and
freedoms shall be respected and that information about security arrangements concerning
the person under protection shall be considered classified. Furthermore, security
arrangements may include securing confidentiality of information on the person under
protection pursuant to Article 15 of the Law. The Law on Information'® establishes the
general legal principles of receiving, using, disseminating, and storing information, affirming
the right of the person to information in all spheres of public and political life of Ukraine
and the system of information, its sources, determining the status of participants in
information relationships, regulating access to information and securing its protection,
protecting the person and society from corrupt information. Article 23 in particular explains
what is understood under information about a person and stipulates that the collection of
personal data without the person’s prior consent shall be prohibited, except in cases
envisaged by the law. According to the official interpretation of the law, only in a course of

192 The NGO Public Movement Faith, Hope, Love for instance recalled one case involving a
trafficked person who was exploited in Russia, where together with IOM the NGO helped the
15 PETSON to file a civil claim in the criminal case in Russia.
Law ‘On Information’, No 2657-XIl of 2 October 1992.
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storage and dissemination of personal data of a disabled/incompetent person, such
disabled/incompetent person, each competent member of the family of such person or
legal representatives shall have right of access to such information and shall have right to
challenge the correctness and reliability etc. of such information.

Handling of personal data in practice

Most State representatives claimed that prior to any transfer of personal data (e.g.
submission of information to another State authority) they seek consent from the victim.
In some instances, law enforcement agencies complained about NGOs refusing to share
personal data including statements of trafficked persons without the victim’s consent.

Between law enforcement and IOM, however, regular exchange of information appears to
take place. In some instances law enforcement agencies may forward personal data to
IOM also without the victim’s consent. It was argued that the sharing of data is based on
mutual trust, usually between individual staff. According to the Security Service of Ukraine,
for instance, no formalised agreement with IOM stipulating the handling of such information
exists, but whenever such information is given to IOM it is also discussed how to use this
information in order to ensure that it is not disclosed outside.

NGOs funded by IOM have to submit to IOM all information on trafficked persons who
benefit from the services provided by the NGOs (i.e. completed questionnaires and
information on actions taken). The NGO Public Movement Faith, Hope, Love specifically
referred to the written agreement with IOM, which includes a provision according to which
the NGO has to forward the questionnaire to IOM. The consent of the trafficked person to
have her/his personal data shared with IOM is always obtained when s/he agrees to enrol
in the support programmes.

La Strada-Ukraine stressed that personal data of trafficked persons will only be shared
with the outside upon consent of the trafficked persons.

The Department for Youth and Sports in Chernihiv reported that personal data is always
handled in the best interest of the clients. For protection purposes personal data is given
to the law enforcement agencies, but only on consent of the person concerned.



