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BBeaeHue

ObLEeCTBEHHbIA  MOHUTOPWHI  MOCBALLEH MCCae-
[JOBaHUIO TEOPETUYECKUX W HEKOTOPbIX MPakTUYeckmx
npobaem 60pbObl COTPYAHMKOB MECTHOW MOAMLIEACKON
cny>k6bl ¢ H6bITOBBIM Hacuanem. MpeanoxeHsl KoHLen-
Tya/ibHble U HOPMAaTUBHblE MapaMeTpbl AasbHENLIero
Pa3BUTUA WHCTUTYTa Mpeaynpexzaenvs v npodunak-
TUKW NpaBOHapylweHWn B chepe CeMenHO-ObITOBbIX
OTHOLLEHWI, NPUHMMas BO BHMMaHWe obLiMe 3aKOHO-
MEPHOCTU BO3HWKHOBEHUS, PasBUTUA U QYHKLMOHU-
POBaHMWs rOCyAapCTBEHHO-MPABOBbIX ABJEHUIA B UCC/e-
ayemol coepe OOLLECTBEHHbIX OTHOLUEHWA. ABTOpbI
oTyeTa MPeaNoXuan cCobCTBEHHOe BUAEHMWE peLLeHUs
BOMPOCOB, CBA3aHHbIX C CYLHOCTbHO, OCOBEHHOCTAMMY,
dopmamu 1 CTPYKTYpOW NpesynpesnTeNbHON AeaTenb-
HOCTM 6bITOBOM AeNNKTHOCTU. OBOCHOBaHbI 1 BHECEHbI
KOHKPETHble MPeANOXEeHNA MO COBEPLUEHCTBOBAHMIO
JENCTBYIOLLEro 3aKOHOAATEIbCTBA U MPAKTUKW ero npu-
MEHEHUs.

AKTYaNbHOCTb HaCTOALLEro MOHUTOPWHra 0bycNoB-
NeHa psAjoM dakTopos.

«MeHA TpeBOXWT cuTyaums C POCTOM 6bITOBOro
HacuAMA Haj XXeHLWMHamMn 1 geTbMun B ceMbax. Heysa-
KNTENbHOrO OTHOLUEHWA K XKEHLUMHE HEe AOMXKHO ObiTb.
W cpasy ckaxy, 4TO Takoe Hacuame JOIKHO npecekaTb-
CA npeAenbHO XecTko» [1]. 9TMMKM cnoBamu B CBOEM
Mocnannn Nngep Haumm H.A. Hazapbaes «Crpaterus
«KazaxcrtaH-2050»: HoBbIN noantuyeckmii Kypc cocto-
ABLUEroCA rocyAapCTBa» OMpeAenun MnoanTUYeCcKui
NPUOPUTET, HampaB/ieHHbIA Ha npejynpexaeHve u
npodunakTnky 6eiIToBoro Hacuauns B Pecnybavke Kasax-
CTaH.

B mae 2015 roga [lpe3ngeHtom KasaxcraHa
HypcyntaHom HasapbaeBbim onpegeneHbl 100 KoOH-
KPeTHbIX LaroB ANs peanu3auuy Mt UHCTUTYLMO-
Ha/bHbIX pedopM, rae TpuALaTbiM LWaroM 6bl1o npea-
YCMOTPEHO CO34aHWE MECTHOW MOAULIENCKON Cay>Obl,
rae eé OCHOBHOWM KOMMEeTEHLUMeN onpeseneHbl BOMPOChI
OXpaHbl OB6LLLECTBEHHOrO MOopsiZka WU NPOTMBOAENCTBUIS
6bITOBOM NpecTynHocTu [2].

HeobxoanmmocTb nccnefoBaHWs MPaBOOTHOLLEHMWI
B chepe ceMelrHO-HbITOBbIX OTHOLLIEHWI Tak>Ke Bbi3BaHa
TeM, YTO NMoC/e NPUHATUSA CreLnann3npoBaHHOro 3ako-
Ha Pecny6avkun KazaxctaH «O npodunaktvke 66IToBOro
Hacuansa» B Hero 6blAY BHECEHbl 7 W3MEHEHWI U Jo-
MOJHEHWA. HO NpogonxatoT oCTaBaThbCs HEpeLUEHHbI-
MW MHOrve npobJ/iembl, KOTOpble BO3HWUKAN C 1 siHBaps
2015 rosa B CBA3W C MPUHATUEM HOBOTO KOANDULIMPO-
BaHHOrO 3aKkoHoAaTeNbCTBa. [leATeNbHOCTb Cy6bekToB
npodunakTMky BbLITOBOrO HacMAMA B 3TOM Harnpas/e-
HMW TECHO CBsi3aHa C MPejoTBPaALLEHNEM UM yCTpaHe-
HVMEM Yrpo3bl A5 XM3HW 3J0POBbS NHOAEN UM OXPaHOW
WX MaTepuasbHOro 6narononyuvs. YronoBHoe W aj-
MWHUCTPATMBHOE 3aKOHOAATENbCTBO COAEPXKMUT B cebe
NpaBOBble HOPMbI, HarmpaBfeHHble Ha HOPMaaM3aLuto
npasornopsska B JaHHOW chepe.

TpyAHOCTM B 3KOHOMWKe, POCT MHPAAUMKM, be3pa-
60TuLa, NageHne HPaABCTBEHHbIX M OOLLeYenoBeveckmnx
LileHHOCTei NpvBenn B NOCAEAHVE TOAbl K 3HaUMTeNbHO-
My POCTY NPEeCTYrnHOCTW, B TOM unciae v B chepe bbiTa.
Bbicokuii ypoBeHb 6e3paboTuupbl B COYeTaHUW C He-
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60/bLWIMMK 3apabOoTHbIMK MIaTaMu 1 c1abon coumanb-
HOW MOMOLLbIO BbI3BaH, rMaBHbIM 0Opa3oM, OTCYTCTBU-
eM GMHaHCOBOro KanuTana, NpobieMaMn 3KOHOMUKM U
C1abbIMy CTpaTErUSIMU B UX PELLEHUN.

Llenbto HacTOALWLEro MOHUTOPUHIA ABASETCA OLeHKa
M NPOTrHO3MPOBaHWeE 3aKOHOAATENbCTBA MyTEM BbisiB/IE-
HWS MPOTUBOPEYMNIA B 3aKOHAX, yCTapeBLUMX, KOPPYNLUu-
OreHHbIX 1 HEIDDEKTVBHO peasnm3yeMblx HOPM Npasa, a
Takxe BblpaboTka MpesioXeHU MO COBepLUEHCTBOBA-
HWIO 3aKOHOZATEIbCTBA M MEXAHW3MOB €ro peanmnsanm
noApasseneHnaMmn MecTHOM NMONNLLENCKOW CyXObl.

Ans [OCTVXEHMS Lenn 6biin peanv3oBaHbl ciedy-
toLLMe 3aZaun:

- paccMoTpeHbl BUAbI HbITOBOrO Hacu/Ms No 3ako-
HoaaTenbcTBy Pecnybimkm KazaxcraH, a Takxxe Hanavune
FOPUANYECKOW OTBETCTBEHHOCTM 3a HWX MO KOAUGULU-
POBaHHOMY 3aKOHOZAATE/IbCTBY;

- chopmMynIMpoBaHbl COBPEMEHHbIE TMOHATAA 1
npaBoBas XxapakTepucTuka NnpaBoHapylleHuin B chepe
CEMENHO-ObITOBbIX OTHOLUEHWI, OTHOCALUMXCS K HOPUC-
AVIKLIMM MECTHOM MOIULLENCKOW Cy>KObi;

- MpOaHaNM3VPOBAHO COBPEMEHHOE COCTOSIHUE
TEOPeTNYECKNX MO3MLMNA, KacatoLLMXCA CyLLHOCTA U CO-
Jep>XKaHus afMUHUCTPATUBHONM OTBETCTBEHHOCTM 3a Obl-
TOBble MPaBOHapPYLLEHUS;

- onpeAeneHo MeCTo aAMMHUCTPaTUBHOW OTBeT-
CTBEHHOCTW 3a ObITOBble NMPaBOHapYLUEHUA B cuUCTeMe
FOPUANYECKON OTBETCTBEHHOCTM U CHOPMYIMPOBaHbI
KpUTEPUWN pasrpaHUYeHns agMUHUCTPATUBHOM N MHbIX
BWJOB HOPUAMYECKON OTBETCTBEHHOCTU B Chepe cemeir-
HO-6bITOBbIX NPaBOHAPYLLEHWUH;

- fJaHa Ob6beKTMBHas OLeHKa COBPEMEHHOro COo-
CTOsIHWA  3aKOHOZaTeNbCTBA 06  aAMUHWUCTPATUBHbIX
MpaBoOHapyLleHWsx B chepe ObiTa, BbisBAEHbI OCHOB-
Hble TEHAEHLMW W HamnpaBfieHWs ero pas3BuTUsA, apry-
MEHTVPOBaHbl HayuHble BbIBOAbI, 3aKOHOAATe/NbHble
NPeasoxXeHNa 1 npakTuyeckMe pekoMeHAaumMm no co-
BEPLUEHCTBOBaHMIO MopsAAKa MPpUBAEYEHUA K aAMUHU-
CTPaTVBHOW OTBETCTBEHHOCTM 3a BbITOBOE HacUAWe;

- MNpoaHann3MpoBaH MeXaHV3M MpeaynpexAeHuns
n npodunakTmyeckon paboTbl B faHHON chepe agmu-
HWUCTPaTVBHO-NPaBOBLIMWU CPEACTBaMW  COTPYAHMKaMM
MECTHOW MONNLENCKON CNy>K6bl BO B3aMMOZAENCTBUN C
ApYrMMK cybbekTamu nNpodunakTUKM HbITOBOrO Hacu-
NN, HENPaBUTENIbCTBEHHBIMIU OpraHu3aLmsaMu 1 oblue-
CTBEHHbBIMU GOPMUPOBAHUAMY;

- Ha OCHOBE JOCTVM>XEHWIN NPaBOBOW Haykn 1 fel-
CTBYIOLLLErO  HaLMOHa/bHOrO 3aKOHOAATEe/NbCTBa BCEX
CTpaH, rae He paBHOAYLWHbI K npobremam 6HbITOBOro
HacuAMsA, packpbIiTa CyLHOCTb, Ha3HayeHWe, MeXaHW3M
M 0COBEHHOCTU MeXBEeJOMCTBEHHOIO B3auMOZAENCTBUA
MECTHOW MOJULLEACKON Cy>X6bl C MHbIMK CybbekTamu
npodunakTukn B nccnegyemon coepe;

- NpoaHanMsMpoBaHa HopMaTMBHas 6a3a W npak-
TVKa MpUMeHeHWUs Mep MPOPUNAKTUUECKOTO BO3-
LEeVNCTBMSA MOAPAa3AeNeHVNs MM MeCTHOW  MONLENCKOWN
Cny>6bl, onpeAeneHbl OCHOBHbIE HampaBAeHUs UX CO-
BEPLUEHCTBOBAHUS;



- Bblpa60TaHbI npeaioXeHna no noBbIWEeHUHO
3PPEeKTUBHOCTU MPVIMEHEHNA afMUHUCTPATUBHOMO U
YroJIOBHO-MPOLECCyanbHOTO NMPUHYXAEHUA NyTeM Npw-
MEHEHWs MPEeBEHTUBHbIX Mep K MpaBOHapyLUMTENsM B
chepe 6biTa;

- BbIABVHYTbI 1 0B6OCHOBaHbI COHCTBEHHbIE U OLLe-
HeHbl MMeRLMECs MPeANOXeHWs, MPOEKTbl U PeKo-
MeHJALMN MO COBEPLUEHCTBOBAHMIO aAMUHUCTPATUB-
HO-MPaBOBOTO PEryMpPoOBaHNsA AeATeNbHOCTM MeCTHON
MONIMLLENCKOW CNY>6bl, HEMPABUTEIbCTBEHHBIX OpraHu-
3aUMin U rpaxkAaHckoro obuiectBa NMo npodunakTmke
npaBoHapyLleHunin B cdepe ObITa;

- WCCNeAoBaHbl CaHKLMK 3a BbITOBble MpaBOHapy-
WeHns 1 06OCHOBAH COBPEMEHHbIN 3bbEKTVBHBIA Me-
XaHW3M VX NMPUMEHEHUs COTPYAHVKAMWU MECTHOW Noau-
LLeNCKON Cayx6bl, HafeNeHHbIMU FOPUCAUKLNOHHBIMU
NMOJHOMOUMSAMU MO HANOXKEHWIO B3bICKAHWA;

- OCYyLLeCTBNEHO aHKeTMpoBaHue 3652 n uHTep-
BblovpoBaHue 403 COTPYAHUKOB MECTHOW MOMLLEACKON
CNy>6bl, UMEIOLLMX CpefHui cTax paboTtel B OB/l 8 net
(M3 HUX 5 neT B AOKHOCTN);

- OpraHv30BaHbl 1 NPOBeAeHbl MeponpuATUs (ce-
MWHapPbI-TPEHUHTW, KPYrable CTONbI U T.M.) MO obcyxae-
HWIO MPOMEXYTOUHBIX Y UTOTOBbLIX Pe3yAbTaToB MOHU-
TOPWHra;

- TMOATOTOB/IEH WTOTOBbIA OTYET, MPEAJIOKEHUs U
peKkoMeHZauMnN Mo BHECEHWIO U3MEHEHWA U AOoMOoJHe-
HWA B HEKOTOpPbIe 3aKOHOAATE/IbHbIE N BEJOMCTBEHHbIE
HopMaTMBHble akTbl PK no Bompocam npeaynpexaeHus
N NPodUIaKTUKN BbITOBOTO HaCUAWS.

O6bEKTOM MOHUTOPUHTA BbICTYMUAN:

1) KOHBEHLMOHHbIE AOKYMEHTbI, KOANPULMPOBaAHHOE
N KOHCONMAMPOBAHHOE 3aKOHOAATENbCTBO, 3aKOHbI
Pecnybankn KazaxcraH;

2) HopmaTMBHble MpaBoBble ykasbl [lpe3ngeHta Pe-
cnybankn KasaxcraH;

3) HOpMaTMBHble MpaBOBble MOCTaHOBJAeHWA [lpaBu-
TenbcTBa Pecnybankmn KasaxcraH;

4) HOpMaTWBHble MpPaBOBble aKTbl CyObLEKTOB MpOdU-
NaKTUKW;

5) HopmaTvBHble NpaBOBble PeLleHVs MacanxaToB W
aKMmaTtosB;

6) oTueTbl Cy6bekTOB NPOdUIAKTUKY;

7) o606LeHna pe3yabTaToB aHKeTUPOBaHUA U MHTep-
BbIOVPOBaHNA COTPYAHWUKOB MECTHOM MOMLIENCKON
CNyX6bl, MMEHLNX AOCTaTOUHbIN MPaKTUYECKNI
OnbIT 60pb6bI C OLITOBON AENNKTHOCTBLIO.

O61bEKTOM NPaBOBOTO MOHUTOPWHIa He SBAAKOTCS
HOpMaTVBHbIE MPaBOBble akTbl U MHPOPMaLMSA, coaep-
>allue rocyAapCTBeHHble CEKPeTbl U MHYH OXPaHAeMYyHo
3aKOHOM TaiHy, a Tak)e HOPMaTUBHbIE NMPaBOBbIE aKTbl,
nmetowme nomMeTkn «/[nsa cny>kebHoro mnosib30BaHUs»,
«be3 onybavkoBaHus B neyatn», «He ans nevatn».

Ob6LwecTBEHHbIM MOHUTOPVHIOM 6bLIM  OXBayeHbl
BCe pervoHbl Pecnybavkn KaszaxctaH ¢ peanvsauuen
CefyroLLMX 3TanoB:

1) cbop (aHKETMpOBaHWE W WHTEPBLIOMPOBAHWE),
0b6obLeHre 1 aHann3 MHPopMaLUM OTHOCUTENBHO
o6bekTa NPaBOBOrO MOHUTOPUHTE;

2) peBM3MA HOPMATVMBHO-NMPABOBbLIX akTOB B cdepe
npeaynpexaeHns n npodunakTmku HbITOBOro Ha-
CUNNS MECTHOW MOINLIENCKON CNy>KHOW;

3) 0606LeHVEe aHANIUTUYECKMX Pe3y/bTaToB AesTelb-
HOCTVM MECTHOI MOJINLLENCKOM CNy>KObl B Uccneaye-
Mo chepe 0bLLLeCTBEHHbBIX OTHOLLEHWI;

4) pa3paboTka MpeasioXKEHNA B MPOeKTbl HOPMaTWB-
HbIX NMPaBOBbIX aKTOB;

5) odopmneHve pesynbTaToB O6LLIECTBEHHOTO MOHMU-
TOpWHra.

Mpwv NpoBesEeHNN MOHUTOPUHIA UCMOJIb30BaHbI:

1) vndopmauma nporpaMMHbIX AOKYMEHTOB, onpeje-
NAOLWMX NOANTUKY B chepe ceMenHO-ObITOBbIX OT-
HOLLIEHWN;

2) 0630pbl NPaKTUKM MPUMEHEHWS HOPMaTMBHBIX Mpa-
BOBbIX aKTOB, MOATOTOB/NEHHblE CybbekTaMu Mnpo-
burnakTnkm;

3) pe3synbTaTbl aHanM3a HOPMATMBHbIX MPaBOBbIX aK-
TOB;

4) pe3ynbTaTbl aHaiv3a U 0606LeHWU obpalleHunin
rpaxkaaH v IopUANYECKUX UL, B FOCYAAPCTBEHHbIE
opraHbl, @ TakXXe PacCMOTPEHWUA aKTOB MPOKypop-
CKOTrO Hapj3opa, CyAebHbIX peLleHuii OTHOCUTEIbHO
NPakTUKN MPUMEHEHUS HOPMATUBHbLIX MPaBOBbIX
aKToB B chepe bbITa;

5) maTepuvanbl Hay4YHO-MPaKTUYECKUX KOHdEepeHLUUH,
CEMWHapPOB, COBELLAHWNIA, MPOBOAUMBIX MO npobae-
MaM JelCTBYIOLLEro 3akOHOAATeNbCTBa, a TakXe
MaTepuanbl, NpeAoCTaBleHHble HenpaBUTEIbCTBEH-
HbIMW OpraHu3aunamu;

6) 3ak/oueHus (pekoMeHaLmmn) obLLEeCTBEHHOrO MO-
HUTOPWHIa MPUMEHEHNA HOPM 3aKOHOAATeNbCTBa,
NPOBOAMMOro ObLLECTBEHHbIMM COBETaMM, a TakXe
HEKOMMepPYECKMMM OpraHn3auvamMm 1 rpaxkaaHamum
Mo NOopy4YeHUto OBLLECTBEHHbIX COBETOB;

7) pe3ynbTatbl paHee NPOBeAEHHbIX MOHUTOPUHIOB [3,
c.124; 4, c.154];

8) wHbopmauus, cosepxkallanca B CpeacTBax Macco-
BOW MHPOPMaLUN 1 MHTEPHET-pecypcax B obLyeno-
CTYMHbIX CETAX TEeNEKOMMYHMWKaLWIA, B TOM Yucie B
Hay4YHbIX Ny6AnKaLmax;

9) cTaTUCTUYecKMe JaHHble MO MPaBOMNPUMEHUTENb-
HOW MpakTuKe;

10) npeanoxeHna 1 3aMevaHna cybbekToB npodunak-
TMKN ObITOBOrO HacuMA MO COBEPLUEHCTBOBaHMIO
JencTeytoLlero 3akoHogatensctea Pecnybaunkn Ka-
3axcTaH.

Cnepyet oTMeTUTb, UTO B npouecce UCcaefoBaHns
60/bLIY0 MOMOLLb B MPOBEAEHUN HACTOALLErO MO-
HUTOpPVHra OKasanu 3auHTepecoBaHHble cny>6bl KATI
MB/, PK, pyKoBOAWTENN PETVOHA/bHBIX CTYX6O MECTHON
NONNLMNN Y MECTHbIE NCMONHUTE/IbHbIE OPraHbl.
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Paspen 1. CocrosHme cuctembl NpopunakTMkm 6bITOBOro HacMAnA
noapasaeneHuavv MIC OB/

1.1 MNMpaBoBble OCHOBbI AEATEIBHOCTM MECTHOM NMONNLLENCKON CY>KObI B
npouecce npeaynpexaeHnsa n NnpodunakTMkn 6bITOBOro Hacuana

MpaBoBble OCHOBaHMA MNPOGUAAKTMKA MpPaBOHa-
pyweHnin B cdepe CeMeNHO-ObITOBbIX OTHOLUEHWI
TECHO CBfi3aHbl C MOAUTWKOM rocysapcTBa, KoTopas
onpegenatca lpesngeHtom Pecnybavkn KaszaxctaH B
NPOrpaMMHbIX JOKYMEHTax.

B Crpaternyeckom nnaHe passutusa Pecnybavkm Ka-
3axctaH go 2020 ropa, ytBepXAeHHbIM Yka3zom [Tpesu-
aeHTta Pecnybnvkm Kasaxctan ot 1 deBpana 2010 roaa
N2 922 «K 2020 roay nporHo3sunpyetcs, YTO «B pe3ysb-
TaTe MPUHMMAEMbIX Mep YAeNbHbIA BeC NpecTyrnaeHun,
COBEpPLUEHHbIX B OTHOLLEHWUW XeHLUWH, B chepe cemeli-
HO-ObITOBbLIX OTHOLUEHWI CHU3UTCA A0 9,7 % n npecty-
NAEHWA B OTHOLIEHWN HECOBEPLUEHHONETHUX — A0 2,2
%>» [5].

1 sauBapa 2016 rojga Hayancs npakTUYeCcKui
aTan BbiNOAHeHWs [lnaHa Hauum «100 KOHKPETHbIX
laroB Mo peanmsaumy 5 WHCTUTYLMOHaNbHbIX pe-
dopm». Betynuam B cuny 59 3akOHOB, KOTOpble CO3-
[Al0T NPUHLMMMaNbHO HOBYKO MPaBOBYH cpeay ANs
pa3BUTUA roCyfapcTBa, 3KOHOMMKM UK obliecTBa.
KomneTeHumnelr MeCcTHOM MOMULLENCKON Cay>Kbbl onpe-
JeneHbl BOMPOCbl OXpaHbl OBLECTBEHHOTO MOPAAKa,
NPOTMBOAENCTBUA ObITOBOW MPECTYMHOCTH, ... U «Hyne-
BOM» TEPMUMOCTU K MENKUM MpaBoHapyLleHusam [5].

Ha coBpemeHHOM 3Tane npouecc npegynpexge-
HWA ObITOBOrO HacUAMA Nprobpen cTaTyc NOAUTUYECKO-
ro npuopuTeTa Ans ctpaHbl. He 3ps B cBoem [NocnaHum
JNingep Haumm H.A. HazapbaeB «CrtpaTerus «KasaxcrtaH
- 2050»: HoBbIi MOAWUTUYECKUA KypC COCTOSIBLLErOCs
rocysapctea» NpsMo rOBOPWT, UYTO «HeyBaXunTesbHOro
OTHOLUEHMS K XEHLLMHEe He AOMKHO 6biTb. U cpasy cka-
XY, UTO Takoe Hacuane JOKHO MpecekaTbcs npeaesb-
HO >ecTko» [1]. Ho 3TO He 3HauuT, UTO BCEX ObITOBbIX
TMPaHOB HaAo OTNpaBuTb B TopbMy. CylLecTBYtOT ABa
OCHOBHbIX HanpaB/EeHWs NMPaBOBOW MOJUTUKU TOCyAap-
CTBa, KOTOPble OKa3blBaloOT BAVSHNE Ha COBEPLUEHCTBO-
BaHMe 3aKOHOZAaTe/IbCTBa B ObITOBOM chepe:

1) MMHUMM3aUMsA MpoLecca BOBJEYEHMS TpaxXzAaH B
chepy yronoBHOW OCTULK;

2) cokpalleHne TFOPEMHOIO HaceeHNs CTPaHbl.

Moatomy cnosa [pesngerHta PK «npecekaTb npe-
[AeNbHO KeCTKo» CnefyeT MOHMMaTb KakK ycuaeHue
NPodMNaKTUYECKOTro BO3AENCTBUSA B OTHOLUEHWWN BbITO-
BbIX HaCWIbHMKOB BCeMWU cybbekTamu MnpoduaakTukm
6bITOBOro HacuAMA. AKTyalbHbIMW OCTAtOTCA BOMPOCHI
npuopuTeTa NPUMEHeHWA anbTepHaTUBHbLIX Mep Mnpwu-
HY>XAEHUA Haj AvleHnem CBOBOAbl ObITOBbIX HacWb-
HWKOB. DTO AB/AETCA NMPUOPUTETHLIM MPUHLMMNOM MpPO-
dUNaKTUKKN BBITOBOrO HaCUAMA, MPAMO OTFOBOPEHHOTrO
nyHktoM 7 ctatbu 3 3akoHa PK «O npodwunaktuke 6bli-
TOBOrO HacuAMA», KOTOpbIA rnacut: «[Mpodunaktuka
6bITOBOrO HacW/IMA OCHOBbLIBAETCA Ha MPUHLMMaxX npu-
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opuTeTa NPeBEHTUBHbLIX Mep NPOdUIaKTUKN BbITOBOrO
HacuAWA Haj penpeccuBHbIMU> [6].

TakvuMu MepamMu Npu3HaHbI:
1) sawmTHOE NpegnucaHue;

2) ycTaHOB/eHME OCODBbIX TPeboBaHWI K MOBEAEHUHO
npaBoHapyLInTens;

3) 3anpert Ha npubamxeHue.

Bce BbllenepeuncneHHble Mepbl  HampaBieHbl
Ha WCK/IOYEHME KOHTaKTOB KOHMAMUKTYHOLIMX CTOPOH.
Hamun caenaH HeKOTOpbIA aHanu3 3TUX Mep B OTAeNb-
HbIX pa3jenax JaHHOro oTyeTa.

Mo 3aBeplieHunto peanmsauun CTpaternu reHaepHo-
ro paBeHcTBa Ha nepuog, ¢ 2006 no 2016 rogpl [Npe3ngen-
TOM CTpaHbl pa3pabotaHa w nognucaHa «KoHuenums
ceMeWHOW 1 reHgepHOn noantukm B Pecnybamke Kasax-
ctaH go 2030 roaa». [7]

KoHuenumsa paspaboTaHa Ha ocHoBe KoHCTUTYyLMMK
Pecnybankn KasaxcraH, Crpaterun «Kasaxctan 2050»,
MnaHa Haumn «100 KOHKpeTHbIX Wwaros», KoHuenuun no
BXOXAeHunto KaszaxctaHa B umcno 30 cambix pasBUTbIX
rocygapcts mupa, KoHeHuun OpraHumsauymm Obbeam-
HeHHbIX Hauwmii o anksugaumnm Bcex Gopm AUCKPUMUHa-
LM B OTHOLUEHWM >XeHLWuH, LUYP n apyrux patnouum-
POBaHHbIX MEXAYHapPOAHbIX JOTOBOPOB U COMNaLLEHWN
[8]. MnaHoM npeaycMoOTpeHbI:

1) paspabotka KoHuenuum npoekta 3akoHa PK «O
BHECEHUWN M3MEHEHWN U AOMOJIHEHWI B HEKOTOpble
3aKkoHozaTeNbHble akTbl Pecnybamkm KasaxctaH no
BOMPOCaM CeMeNHO-TeHAEPHON MOAUTUKU»  ANis
npueegeHns B cootBeTcTBMe ¢ LYP wn 3akntoum-
TeNbHbIMK 3amMevaHnsamm Komuteta OOH no nauk-
BUAALMM ANCKPUMUHALMM B OTHOLUEHUU >KEHLLMH,
a Takxe craHgaptamu ctpaH O3CP (OpraHusauus
3KOHOMMYECKOTO COTPYAHMYECTBA W pa3BUTUA) -
HosA6pb 2017 roaa;

2) npoBejeHVE MOHUTOPWHIA CyAebHbIX peLleHui no
H6pakopa3BOAHbIM MpoLeccam ANA OLEHKM YPOBHSA
cobtoZleHns paBeHCTBa MpaB OTLOB Ha ydvacTve B
BOCNUTaHUM AeTei — aekabpb 2017 roaa;

3) ycoBepLUeHCTBOBaHME CUCTEMbl  MHGOPMALMOH-
HO-CTaTUCTMYECKOro y4yeTa BCex POPM Hacuama —
nekabpb 2017 roga;

4) BHeceHWe rMpoeKkTa KOHCOAMAMPOBAHHOIO OT4eTa
MNpaBuTenbCTBa O peannsaunm Hactoswero lNaaHa -
K 15 deBpana kaxxzoro roga;

Bmecte ¢ Tem, B ceHTabpe 2015 roga KaszaxcraH
npucoeanHuncs k Llensm ycronumsoro passutus OOH
(nanee - LUYP), rae 12 n3 17 ueneir ABAAOTCA reHaep-
HO-UYYyBCTBUTE/NIbHBIMU. ITW Lean TpebytoT HalMoHab-

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



HOW afanTaumy 1 y4éta B paMKax BCex CTpaTernyeckmx
HampaBJeHWI 1 3aja4y rocyaapcrsa.

Mepuogbl peannsaumm:
» [epsbin atan (2017 - 2019 rogpl)
» Brtopow 3tan (2020 - 2022 roabl)
»  Tpetuit 3tan (2023-2030 rogbr)

Ha nepsom 3tane (2017 - 2019 rogbl) naaHupyeTca
obecneunTtb peannsaunio MeponpuaTUA Mo AanbHen-
LIeMy Pa3BUTUHO JOCTUTHYTbIX PE3y/bTaTOB B CEMENHON
W TeHZepHOWV MOAWUTHKE, KOTopble ByayT npesycMmoTpe-
Hbl B lMnaHe no peanunsauuu KoHUenuMn reHAepHOn U
cemenHon noantmukmn Ha 2017-2019 rogbl.

Ha BTopowm 3tane (2020 - 2022 roabl) naaHupyeTca
HayaTb peanu3aumio 4OJArOCPOYHBIX 3ajay U Meponpu-
ATWUI CEMEVHON Y reHAepHOW nonTmkn KasaxctaHa.

Ha TtpeTbem 3tane (2023-2030 rogbl) 6yayT pea-
NIN30BaHbl JONTOCPOYHbIE 3aJayn U MepOonpuATUS ce-
MENHON N reHgepHOW noauTukn KasaxcrtaHa, Hanpas-
JIEHHbIE Ha JOCTUXEHWe Liesiell YCTOMYMBOro PasBUTHS,
KOTOpble, B CBOK O4epesb, CMOCOOCTBYIOT BXOXAEHNIO
KasaxctaHa B uncno 30-Tn cambix Pa3BUTbIX rOCYAapCTB
Mupa.

CogeprKaHune KoHLenumu:

1. AHanu3 Tekyllen cuTyaumu. AKTyasbHble BOMPOCHI
N OCHOBHbIE JOCTUXEHUSA

2. BuaeHve pa3BUTUSA CEMENHOW W reHAEepHOW Nnosu-
Tk B PK go 2030 roaa

3. Uenn, 3agaun, nepnog peanvsaumm n Lenesble NH-
AvkaTtopbl KoHuenuun

4. Ctpaterus peanusaLlum CeMeNHON 1 reHAepHON Mno-
nmTnkm KasaxcraHa

5. lNepeyeHb HOPMaTMBHbIX NPaBOBbIX aKTOB, NOCPes-
CTBOM KOTOpbIX Mpejnonaraetca peanvsaumsa KoH-
uenuun.

3akoH Pecny6nvkmn Kazaxctan «O npodunaktuke
6bITOBOrO HaCUAUA» B HacTosLLee BpeMs ABIAETCA OC-
HOBHbIM 3aKOHOAATEe/IbHbIM aKTOM, OMNpeAeNAoLWnm
npaBoOBble, 3KOHOMMYECKME, COLManbHble U OpraHu3a-
LMOHHbIE OCHOBbI AeATeNIbHOCTM CyOBbeKTOB npoduiak-
TUKM BbITOBOrO HacWAWs, B TOM 4YMCie U MoApaszene-
HWUA MEeCTHOW MONNLENCKON CTyXObl.

Ho Henb3s nonaratb, uto ¢ 23 pekabps 2009 roaa,
Korgaa BCTYMWA 3TOT 3aKOH B CWJY, HauMHaeTcs oTcyet
dbopmMMpoBaHNA MpPaBOBbIX OCHOB HOPLObLI C HeraTue-
HbIMW NpoABAEHUAMU B chepe npesynpexpeHus 6bi-
TOBOro Hacuama. Ewle Ao MpuHATMA cneunannsvpoBaH-
Horo 3akoHa PK «O npodunakTmke 66ITOBOro Hacuaus»,
Kopekc PK 06 agMWHWCTPATUBHbBIX MpPaBOHapyLUeHWNAX,
pevicteytownii go 1 axeaps 2015 roga, npegycmatpu-
Ban ¢ 2007 roga rnaBy 9-1 KPKoAll «AagMuHucTpatme-
Hble MpaBOHapylleHWsa, nocararolwme Ha JNYHOCTb B
chepe ceMeliHO-6bITOBbIX OTHOLLEHWU» [9].

Ecnn cpaBHuBath HopMbl KPKOAT, nmetoLne oTHO-
LEHME K OXpaHe U 3allmTe O6LLEeCTBEHHbIX OTHOLLEHWN
B chepe CeMeNHO-ObITOBbIX OTHOLLEHWI, TO B HACTOA-
Lee BpemMa HabarogaeTcs BCEro Avllb ABa CyLeCTBEH-
HbIX OTANYMS:

1) otcyTcTBYeET CneymanmanpoBaHHas rnaea 9-1, npea-
ycMaTpuBatoLas obbekT npaBOHapyLLIeHWs B BUAe
ObLLECTBEHHBIX OTHOLLIEHWI B cdhepe ceMeriHO-6bl-
TOBbIX OTHOLLEHWA;

2) 3a OKasaHWe 3KOHOMMYECKOro ObITOBOrO Hacuaus,
BbIPaXatoLLerocs B HEBbLIMOAHEHUN aNUMEHTHbIX
0653aTeIbCTB MO CoAep>KaHuto aeTein, cynpyra(n)
W VHbIX HETPYAOCNOCOBHbIX YIEHOB CEMbM Ternepb
npesycMOTpeHa YroJioBHasi OTBETCTBEHHOCTb MO
c1.139 YK PK B™mecTO ctatbm 79-6 KPKOAT, gencTtBy-
towwen go 1 aHeaps 2015 roza.

C 1 saHBaps 2015 roga no uronb 2017 roga 6biTOBbIE
HaCWAbHWKM 3a NOBOWM U yMbIWAEHHOE MPUUYUHEHNE
NIETKOTO Bpesa 340POBbIO MPUBJEKANNCH K YTOJOBHOWN
OTBETCTBEHHOCTM B MOPSAKE YaCTHOTO OOBUHEHMUS Kak
3a yrosioBHbI npoctynok [10].

C 3 wronsa 2017 ropa 3akoHomMm Pecny6avkn Kasax-
ctaH N2 84 «O BHECEHUU WU3MEHEHUI U AOMNOJHEHUI B
HeKoTopble 3aKOHOAaTeNbHble akTbl Pecnybankmn Kaszax-
CTaH Mo BOMPOCaM COBEPLUEHCTBOBAHMA NPaBOOXPaHU-
TENIbHOW CUCTEMBI» 38 MOOOW M YMbILLNEHHOE MPUYKHE-
HVe Nerkoro Bpefa 340POBblO0 ObITOBLIX HACUABHUKOB
Tenepb npwvBaekatoT no cratbam 73-1 n 73-2 KPKoATll
[11].

COTPYAHUKN MECTHOW MOJULENCKON CyXbbl B
CBOEN AeATeNbHOCTU PYKOBOACTBYHOTCS BbilLenepeymc-
JIEHHBbIMW MPaBOBbLIMW  aKTaMW, KOTOpble OCHOBbIBA-
totca Ha KoHctuTyumm Pecnybavkn KasaxctaH, obuue-
MPWU3HaHHBIX MPUHLMMNAX M HOPMax MeXZAyHapOZAHOro
npaBa. [JOMKHOCTHbIM JNLAM MECTHOW MOANLEACKON
CNy>k6bl NMpY OCYLLLECTBNEHUN CBOWX FOPUCANKLNOHHBIX
NMOJHOMOUWIA HAaANEXNT UCXOAUTb M3 TOTO, UTO MeXAY-
HapoZHble JOroBOpPHbIE U MHble obsizaTesnbcTBa Pecny-
61kn KazaxcTaH SBASKOTCS, B COOTBETCTBMM CO CTaTbel
4 KoHctuTtyumm PK, coCTaBHOM YacTbio ee AeilcTByroLLe-
ro npa.a [12].

Mpv paccCMOTPEHUN Aen COTPYAHWUKM MECTHON mno-
NNLLeACKOW Cly>KObl He BrpaBe MPUMEHsATb HOPMbI 3a-
KoHozaTenbcTBa Pecnybavkn KasaxctaH, ecav uHble
npaBwaa YCTaHOBJIEHbI MeXAyHapOAHbIM [OrOBOPOM,
peLleHne o coriacum Ha 0b6a3aTeNlbHOCTb KOTOPOro As
Pecny6aunkn KasaxctaH 6bl10 MPUHATO MNOCPEACTBOM
patndukaumm UM NPUCOeauHeHus. B 3tnx caydasx
NMPVMEHSAIOTCA NpaBuaa MeXAyHapOAHOro JOroBopa.

He moryT 6bITb Npu3HaHbl B KayectBe 0bs3aTesb-
HbiXx Ans KasaxcTaHa pelleHus MeXAyHapOAHbIX Op-
raHM3auMin M WX OPraHoOB, HapyLUaloLive MOJOXKEeHUA
KoHctutyummn o cyBepeHwuTeTe CTpaHbl, HeJOMyCTUMO-
CTN M3MEHEHWNS YCTaHOBAEHHbIX KOHCTUTYLMeRn yHuTap-
HOCTU N TeppPUTOPUaNbHOM LIENOCTHOCTU ToCyAapcTBa,
dopMbl npaBneHns Pecnybavky, a Takxke YyLEMAAHO-
e KOHCTUTYLMOHHbIe npaBa 1 cBOOOAbI YenoBeka U
rpaxkgaHuHa (MyHKT 4 HOPMAaTMBHOIO MOCTAHOBAEHUA
KoHctutyumoHHoro Coseta Pecnybaukm KasaxctaH ot
5 Hosbpa 2009 roga N2 6 «O6 oduLmansbHOM ToNKOBa-
HUM HopMm cTatbn 4 KoHctutyumm Pecnybankm Kasax-
CTaH NPUMEHUTENBHO K MOPAAKY NCMONHEHNA peLLeHUI
MEXAYHaPOAHbIX OpraHm3aLmnin n nx opraHos») [13].

MpaBoOBOW OCHOBOW AEATENBHOCTU COTPYAHWKOB
MIMC no npeaynpexzenHnto 1 npodunaktmke 66ITOBOro
Hacuana Takxxe asaseTca 3akoH PK ot 23 anpens 2014

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 7
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



roga N2 199 «O6 opraHax BHyTpeHHUX gen Pecnybau-
kun Kasaxcran». CornacHo n.4 cratbn 9-1 peatenbHOCTb
MECTHOW MONNLENCKON CNY>KObl OCyLLecTBAAETCA MO
CNeAyoLWmYM OCHOBHbIM HanpasieHUAM:

1) npodunakTnka NpaBoHapPyLUEHN;
2) oxpaHa 0bLLeCcTBEHHOro NOPAAKa;

3) obecneyeHne 6€30MaCHOCTM AOPOXHOrO [ABUMXKe-
HUS;

4) npepynpexzeHue N rnpecevyeHne YroNoBHbIX Mnpa-
BOHapYLUEHWN;

5) npousBoacTBO MO Aenam 06 agMUHUCTPATUBHbIX
npaBoOHapyLleHuUsx 1 gocyaebHoe pacciesoBaHve B
NPOTOKO/NILHON hOPMeE MO YroNIOBHbLIM MPOCTYNKam
[14].

Kak Mbl BUAWMM, 4 U3 5 OCHOBHbIX HamnpaBJeHU je-
AatenbHocT MIC nMmetoT OTHOLLEHME K npoLieccy npo-
dUNaKTUKM BbITOBOrO HaCcUAVA.

3akoHom PK ot 29 anpensa 2010 roga «O npodwu-
NlaKkTUKe npaBoOHapylleHWli» B cTaTbe 7 onpejesneHa
komneteHuma OB/l no ocylwectBaeHno npodpuaakTm-
yeckmx MeponpusaTuii. Ho B n.6 ctatbn 23 OroBOpeHo,
yTo «Mepbl UHAMBUAYANbHON NPOPUNAKTMKM MpPaBOHa-
PYLEHNA B OTHOLUIEHWUMW /WL, COBEPLUMBLUMX ObITOBOE
Hacuave, NPUMEHSAIOTCS C YYeTOM OCOBEHHOCTEN, yCTa-
HOBJIEHHbIX 3aKoHogaTenbctBoM PK o npodwunaktuke
ObITOBOrO Hacuans» [15].

AHanornyHble MONOXeHUA cojepxatca B 3akoHe
PK o1 9 nrona 2004 roga N2 591 «O npodwunakTmke npa-
BOHapYLUEHNA CpeAn HeCoBepLUEHHONETHUX U npeay-
NpeXAeHnn AeTckon 6e3HaA30pPHOCTU N BeCnpU30pHO-
ctu», rage cr.10 Takxe npegycmaTpuBaeT KOMMETEHLMIO
OB/l no npodunakTvke npaBoHapyLeHUn. B n.5 ctatbu
19-1 npepgycmoTpeHo, uto «Mepbl WHAMBMAYaNBHON
NpoduNakTMKM NpaBoHapyLleHW B OTHOLLEHMN Heco-
BEPLUEHHONIETHMX, COBEPLUMBLUMX ObITOBOE Hacwave,
MPUMEHSAIOTCS C YYETOM OCOBEHHOCTEN, YCTaHOB/IEHHbIX
3akoHogaTenbcTtBoM PK o npodunaktmke H6bITOBOrO Ha-
cnams» [16].

B cBOel feaTenbHOCTU COTPYAHUKN MECTHOM MOu-
LLeNCcKOM Cy>KObl Tak>Ke JOKHbI YYNTbIBaTb OCHOBHbIE
nonoxeHunsa 3akoHa PK ot 29.12.2008 N2 114 «O cneuym-
aNbHbIX COLMaNbHbIX YCayrax», KOTOPbIA perynmpyert
OOLLEeCTBEHHbIE OTHOLLEHMS, BO3HMKakoLWne B chepe
npeaocTaBAeHMA CneLuanbHbIX COLMaNbHbIX YCAyr, ANS
AL, (cemelt), HaXOAALLMXCA B TPYAHOW XXU3IHEHHOW CU-
Tyaumm. TyHKT 2 cT.6 npeaycmatpuBaet, uto «Kputepun
OLLeHKMN HaNnumns >XXeCTOKOro obpallieHuns, npuBesLIero
K coLManbHOW Ae3agantauim u CoLmanbHOW AenpuBa-
unn, onpegensetr MUHUCTEPCTBO BHYTpeHHWX gen PK
COBMECTHO C YMNOJHOMOYEHHbIMW OpraHamun B 06s1acTu
3 paBOOXPaHEHMA 1N COLMaNbHOM 3alMTbl HaceneHus,
obpasoBaHus». B 3akoHe oroBopeHo, uto dopmamm
>KECTOKOro obpallleHns, NpuBEeALIero K CounaibHON
Ae3ajanTauum 1M CouManbHOW AenpuBaLmyn, ABASAHOTCS
[AEeNCTBUS, CBA3aHHbIE C ObITOBbIM HacCUAMEM He3aBUCK-
MO OT Hanunuus dakta BO3BY>XAEHUS YrONOBHOTO Mpo-
N3BOZCTBa MO NMOBOAY COBEPLUEHHbIX AeNUCTBUIA [17].

Bo ncnonHenmve MNyHKTa 2 cTatbk 6 BbILLEeYyKa3aHHO-
ro 3akoHa, MI/IHVICTepCTBOM BHYTPEHHUX AeNn COBMEeCT-
HO C MWHWUCTEPCTBaMW 34pPaBOOXpPaHEHUA U couMalib-
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HOro pa3BuTMSsA, 06pa3oBaHMsA U Haykn pa3paboTaH u
yTBEpXXAeH coBMecTHbIM npuka3 N2 630/399/240 «O6
YTBEPXKAEHUM KPUTEPUEB OLLEHKM HaJU4uns XKECTOKOro
obpallieHns, MpuBeALLIEro K couvanbHOM Je3ajanTa-
UMM M COLManbHOW AenpuBaLn», 3apermcTpupoBaH-
Hbl1 B MuHUcTepcTBe tocTuumm 25 pekabps 2014 roga
N2 10013. 31OT npuka3 MO3BOAMT 0becneunTb JOCTYN
XepTB 6bITOBOro HaCMAWA K CneuunanbHbIM COLMabHbIM
ycayram [18].

MexaHn3M OKasaHWA BbllleyKa3aHHbIX YCAYT yTBep-
XAEH npurkazoM MUHUCTPa 34paBOOXpPaHEHUS 1N COLM-
anbHoro pa3sutma PK ot 26 gekabps 2016 roga N2 1079
«O6 yTBEPXAEHUWN CTaHAapTa OKas3aHWA creumnanbHbIX
coumanbHbIX YCNyr >xepTeam 6bIToBOro Hacmama». Co-
rnacHo 3tomy CTaHZapTy MecTHas noauvuerickas cnyxba
HageneHa cneayrownmm GyHKLUAMM:

- B3aMMOAENCTBME C MECTHbIMU WUCMOJAHUTEbHbI-
MW OpraHamu, opraHamu obpasoBaHus, 34paBOOXpa-
HEeHWs, COLMaNbHON 3aluWThbl, FOCTULMMW, HEMpPaBUTENb-
CTBEHHBbIMW OpraHM3auuaAMN NS PeLleHUs BOMPOCOB
coumanbHou peabunntaumm, BOCCTAHOBAEHUSA Tpa-
LAHCKUX, UMYLLECTBEHHbIX UM WHbIX MpaB MnoJjy4yaTtesei
ycayr; (n.9)

- HanpaBJ/eHWe >XepTB ObITOBOrO Hacuans B opra-
HM3aLMI0 BPeMEeHHOro npebbiBaHNA 1 MPOXMBaHWUA ANA
npeaocTaBAeHMA UM CreLManbHbIX COLMaNbHbIX YCayr
3a cyeT OHOAKETHbIX CPeAcTB Mo MecTy (akTMyeckoro
HaxoXaeHusa noayyatena ycayr; (n.25)

- npoBejeHne UAeHTUGUKaLUM noTepresLUel(ro)
419 ONpejeneHnss COCTOSHWUA >KepTBbl ObITOBOrO Ha-
CUNS, OKa3aBLUENCS B TPYAHON >XU3HEHHON CUTyaLmK
B MPWCYTCTBMM COLMANLHOFO PaboTHWMKA W MCUXONOTa;
(n.29)

- MoJyyYeHWe B TeyeHMe Tpex pabounx AHe:R WH-
dopmaLmm OT opraHM3auum BpemMeHHOro npebbiBaHUS
M NPoXwuBaHWs 0b OTkase mojyyatesnel yciyr ot noja-
UK 3a8BNEHUA B OpraHbl BHYTPEHHUX Aes 0 dakTe HbITo-
BOrO HaCUAMA C y4yeToM KOHOUAEHLMaIbHOCTM Mepco-
HaNbHbIX JaHHbIX nonydaTenen ycayr [19].

Mpukas MBJ, PK ot 15.07.2014 N2 432 «O6 yTBEp>X-
AeHn  VIHCTpyKUMM NO  OCyLLLeCTBIeHMIO Npodunak-
TUYECKOro KOHTPOAA 3a JAuuamK, COCTOALMMM Ha
npodpunaktnyeckom yuete B OB/l» npegycmatpusaet
MeXaHW3M OCyLeCTBNeHNA MNPOPUNIaKTNUYECKOTO KOH-
TPOAA 3a MLAMM, COCTOALLMMMN Ha NPOPUNAKTUYECKUNX
yyeTax B OpraHax BHYTPEHHWX fen. B aToh MHCTpyKLuK
npesycMOTPeH MOPSAOK BbIHECEHWA 3alMTHOTO Mpe-
NMMcaHns WM KOHTPOAS 3a COB/OAEHMEM OrpaHMYeHnn
ObITOBbIM HAaCWIBHUKOM, a TakXe MOpPAJAOK BeAeHUs
CNy>kebHOro  1es10Npor3BoACTBa MO OCYLLECTBIEHNIO
NPOodUNaKTUYECKOTO KOHTPOSA 3a BbITOBLIMU XyNuraHa-
Mu. Ho B 3TOM BeJIOMCTBEHHOM [OKYMEHTE HET HMKaKNX
yKazaHuin no peanvsauum n.6 yactm 2 ctatbn 17 3akoHa
PK «O npodwunaktmke 6bITOBOro Hacuamsi» 06 ycTaHOB-
NeHnn ocobbix TpeboBaHUA K MOBEAEHWIO MpaBOHa-
PYLWNTEN N ero OTBETCTBEHHOCTW 33 HapyLleHWA 3TuX
TpeboBaHun [20].

Takxe HepocTaTkoM 3TOW WHCTpyKumun sBnsetcs
OTCYTCTBUE MOPsAAKA OCYLECTBAEHUSI KOHTPOAS 3a Jiv-
Lamu, B OTHOLWIEHMM KOTOpPbIX cornacHo c¢1.165 YK PK
CyAOM YCTaHOBJIEH 3anpeT Ha NpubAnXKeHe.
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PaboTa MeCTHOW NMOANLENCKOM CNY>KObl HEBO3MOXK-
Ha 6e3 npwvBAeYeHMs 3aKOHOMOC/YLUHbIX TpaXAaH K
npoueccy NPodUAaKTUKN NPaBOHaPYLLIEHWA, B TOM YKC-
Ne v 6bIToBOro Hacuims. 3akoH Pecnybankm KasaxcraH
ot 9 unronsa 2004 roga N2 590 «O6 yyactum rpaxzaH B
obecrieyeHny OOBLLECTBEHHOTO MopsgKa» MPSMO He
npesycMaTpuBaeT MHAMBUAYaNbHOE yyacTue rpaxaaH B
npouecce npeaynpexaeHns 1 npoduaakTmkn 6buIToBo-
ro Hacuaunsa [20].

Ho noHAatne obuiecTBeHHOro nopsgka noraoiaer
npotecc obecneyeHuns baarononyums rpaxaaH B chepe
CeEMENHO-6bITOBbIX OTHOLLEHN. MexaHN3M peanunsaLmm
3TOro 3akoHa WM3/10XeH B npukase 1.0. MUHUCTPa BHY-
TpeHHux gen Pecnybankn KasaxctaH ot 19 wmtoHsa 2015
roga N2 463, KOTOPbIM M3MEHUAN HaVMEHOBaHWE W CO-
nepxxanve npukasa MB/, PK ot 27 Hosbps 2004 roga N2
641 «O6 yTBEpXAeHUM [paBuUa NpUBIEYEHUs TPaXaaH
K MeponpuatuaM no obecneyeHnto OBLECTBEHHOIO
nopsagka nx Gopm 1 BUAOB, He CBA3aHHbIM C KOHTPO/b-
HbIMW 1 HaA30PHBIMN QYHKLIUAMM>.

ObecneyeHvie 0b6LLECTBEHHOIO NOPSAAKA, B TOM YMC-
Nle n B BbITY, OCyLLeCTBAAETCA NyTeM OKasaHusa oblie-
CTBEHHBIMW MOMOLLHMKAMWU MOAULMN COAENCTBUA CO-
TpyaHWKam MIC nocpeacTsom:

1) coobuleHnin O CTaBLUUX U3BECTHLIMU UM dakTax ro-
TOBSILLMXCS, COBEPLUAEMbIX WM COBEPLUEHHbIX npa-
BOHapPYLUEHWI, MPUUNHAX U YCIOBUAX, UM CMOCO6-
CTBYHOLLMX;

2) BbIABAEHUA NUL, NOANEXALLNX NOCTAHOBKE Ha Mpo-
dunakTyeckme y4yetbl YyyacTKOBbIX WMHCMEKTOPOB
noAvLMN U NOAPa3jeNeHnin no JenaM Hecosep-
LUEHHO/IETHMX, NMPOBEAEHNN C HUMWU WHAWBUAYaNb-
HOW npodwunakTnyeckor paboTbl - NpU Hernocpea-
CTBEHHOM YYacTM COTPYAHWKOB YKa3aHHbIX C/yX60
OpraHoOB BHYTPEHHUX Aen;

3) npodwunakTMKN NpaBOHapPYLIEHUA Cpean HecoBep-
LUEHHONETHUX W NpeaynpexaeHun AeTckon 6es-
HaZ;30pHOCTN 1 6eCnpU30pPHOCTY;

4) nponaraHzbl NPaBOBbIX 3HaHWUM 1 T.N. [22].

Mo HaweMy MHeHWto, cnegyeT Hosee KOHKPETHO
onpeAennTb MOAHOMOYMNA N KOMMETEHLMIO ObLLIeCTBEH-
HbIX MOMOLLHMKOM MOINLMIN MO OKa3aHWHO MOMOLLM CO-
TpyaHukam MIC B npoLlecce npeaynpexzaeHns n npo-
dunakT1ky H6ITOBOrO HaCUAUA.

Mpwuka3 MuHucTpa BHYTpeHHUX gen PK ot 30 AHBa-
ps 2016 roga N2 89 «O6 ytBepxaeHun MpaBua B3au-
MOZENCTBUA MOAPA3AeNEHNA OPraHOB BHYTPEHHUX Aen
PK no ocyuiectBneHunto yyeta nunL, oCBOHOXAEHHbIX 13
MeCT nweHna cBobogbl» TakXKe MOXeT ObbiTb OCHOBa-
HMeM npegynpexaeHus ObITOBOro Hacuans, Tak Kak
YyacTb paHee CyAMMbIX JINL, MPUTOBOPEHHBIX K JuLle-
HWIO cBODBOAbI, OCTAETCSH CKIIOHHOW K COBEPLUEHUNIO MNpa-
BOHapYyLEHNN B chepe CEMENHO-ObITOBLIX OTHOLLEHWN
[23].

MpsMoe OTHOWEHWe K npoueccy npodunakTu-
KN BbITOBOro HacWIMA TakXe MMET BeJOMCTBEHHbIe
npvkasel MB/, PK, peryavpyrowme nopsasok opraHusa-
LN AeATeNbHOCTM OCHOBHbIX MOApasjeneHnii MeCTHOW
NMONNLENCKOM CyXbbl, @ WMEHHO CNy>XObl y4yacTko-
BbIX WHCMEKTOPOB MOANLNK, UX MOMOLLHMKOB, a Takxe
Y4acTKOBbIX MHCMEKTOPOB MOAWLIMMN MO Aefnam HecoBep-
LUeHHONETHUX [24, 25].

B BbliwenepeuncneHHbix [NpaBuaax onpegeneHs
KaTeropuu AnLL, COCTOALLMX Ha NPOdUNaKTUUECKOM yye-
Te, a Tak>Xe MPaBOBOE MOJOXEHME CyXObl y4aCTKOBbIX
WHCMEeKTOPOB MOMNLUMUM B YaCTU UCMONHEHUS TPaauLm-
OHHbIX 3ajay, CTOALMX Mepes MecTHON MOAULLENCKON
CNy>K60W, B TOM yncie n npodunaktnke 6bITOBOro Ha-
cnaums.

BbiToBOe Hacwave nognajaer Moj [JencTBue He
TONBbKO aAMUHUCTPATUBHOW, HO 1N YTOJOBHOW HOCTULIUM.
MopsAfoK pernctpauumm u pearvpoBaHWe Ha ObITOBYHO
[AENVIKTHOCTb OMnpefie/ieH He TOAbKO KOANpULMpOBaH-
HbIM 3aKOHOZATENbCTBOM, HO U BEJOMCTBEHHBLIMU NPU-
kaszamu MB/J] PK o nopsagke npumerHeHuns KPKoArll co-
TpyaHvKamu OB/l v npuema n peructpauumn 3asasieHni
N coobleHnii 06 YronoBHbIX NpaBOHapyLlLueHnsax [26,
27].

1.2 PeTpoCneKTUBHbIA aHaAN3 U TeKyLasa cMTyauusa npouecca npeaynpexxaeHus
n NpodunakTMKm 6bITOBOro HacuAusa

Wctopus cTaHOBNEHMS paBeHCTBa B  CEMEMHbIX
OTHOLLEHUAX MMeeT MHOroBeKOBble TPaAuLUMKM, KOTO-
pble OTpaXatoT WUCTOPUHO CTaHOBAEHMA AeMOKpaTUn B
obuecTBe. PaBeHCTBO MO MpuW3HaKy Moja COBCEM He-
[aBHO (4yTb boJsiee CTO/ETUSA Ha3aj) BOLIJIO B KaTasjor
BCEOOBEMIIIOLLETO MPUHLMMNA pPaBEHCTBA rpaxzaaH W
He MOXEeT ObITb UCKJIKOUYEHO 13 0bliero npouecca pas-
BUTUS O6LLLECTBA, CTAHOB/IEHNS UAEONOTUM N NPaKTUKK
€ro peanvsaumm.

Mo MHEHWIO yYeHbIX, HaCUANE MPOTUB XKEHLLMH Cy-
LLLeCTBOBa/IO BO BCe BPEMEHa, BO BCEX LIMBMIM3ALMAX U
06LeCcTBEHHO-3KOHOMUYECKUX dopmMaLmsax. ObLLecTBo,
OCHOBbIBaACb Ha Tpagmumax, obblvasx W ycToax pas-
AENAN0 MY>KUMH N XKEHLWMH Ha JBe HepaBHble rpymnbl,
Korga Onpesenanochb, YTo My>XUMHbI Cy>aT obLLecTBY,
a pOJib >KEHWMH OrpaHu4YMBanacb pamkamu CembM.
Mo3ToMy BO BCex KyaAbTypax >XeHLWHbl 3aBucCenn oT

MY>KUYMH, CTOSAN MOCAe HWX Ha BTOPOM MecCTe, U MpaBo
MY>XUYMH Ha KOHTPOAb Haj CBOUMM >XXEHaMU U AeTbMU
COXPaHANOCh BMAOTb J0 XX Beka.

B XX Beke nonoxeHue >XEHLWWH KapAWHaAbHO
n3MeHunocb. Bo MHOruMx crpaHax Mupa JOCTUTHYTO
paBHOMpaBMe MeXAYy MYXUMHaAMU W KEHLWMHaMKW, W
KEHLLMHbI CTasv NOCTENeHHO A06MBaThCs NpaBa Ha 06-
pa3oBaHue 1 npodeccuto.

C MoMeHTa obpeTteHus KazaxcTaHOM He3aBUCUMO-
CTU OAHOW W3 MPUOPUTETHBIX 3aday rocysapcrsa 6bina
onpegeneHa 3almTa bpaka U CeEMbW, MaTEPUHCTBA, OT-
LOBCTBa M AeTcTBa. [laHHble MPUHLMNNaNbHbIE MO0Xe-
HVA 3an0XeHbl B NpuHATon B 1995 rogy KoHctuTyumm
Pecnybaunkn KasaxctaH. Cratbs 27 KoHctutyumm PK ria-
cuT, UTo «bpak 1 ceMbs, MaTepPUHCTBO, OTLLOBCTBO U AeT-
CTBO HaxXOAATCA MOZA 3alUMTON rocysapcrea» [12].

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 9
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



Takxe B Halen cTpaHe patuduumpoBaHbl Ha3o0-
Bble MeXAyHapOAHO-TPaBoOBble JOKYMeHTbl B cdepe
NPOTMBOAENCTBUSA BbITOBOMY Hacuauto. CeroHs B aei-
CTBYIOLLEM 3aKOHOAATE/IbCTBE 3@ pPa3/IMUHble MpPaBO-
HapylleHus B 3TON cdepe (YHUXKEHME UYesOBEYECKOro
JOCTOMHCTBA, NOBOW, UCTA3AHUSA, HaHECEHWNE TeNeCHbIX
MOBPEXAEHWI, CeKCyanbHOe AOMOraTeNbCcTBO, HEBbI-
MOJIHEHWNE aIMMEHTHbIX 0653aTeNbCTB U Ap.) NpesycMo-
TpeHa YrosoBHas W afMWHUCTPATVMBHAs OTBETCTBEH-
HOCTb.

HauuHas ¢ 1990-x rogos, B KasaxctaHe Habntoaa-
eTCA CTaHOBJIEHWE >XEHCKOrO ABUXEHWs, KOTOpOe, Ha
HaLl B34, MOXHO YCNOBHO Pa3fefvTb Ha HECKOJIbKO
sTanos. MepBbIA, AN NOATOTOBUTENbHbIN, 3Tan - 1991-
1995 rr. 3TO0T nepuoa XapakTepusyetca MNepBUYHbLIM
MHCTUTYLIMOHaIbHBIM GOPMUPOBAHNEM XKEHCKOTO JBU-
XeHus B KasaxcTaHe, dparMeHTapHOW AesTeNbHOCTbIO
XKEHCKUX HEMpPaBUTENbCTBEHHbIX OpPraHV3auuii, OpueH-
TUPOBaHHbIX, MPEXAe BCEro, Ha peLleHne CoLnanbHo-3-
KOHOMMYECKUX Npobsem, BU3HEC M 3alMTy UHTEPECOB
cemMbu 1 pAeTeil. Ha JaHHOM 3Tame rocygapcTBeHHas
MOSIMTUKA B OTHOLLUEHUW XXEHLMH OTAUYAEeTCs aBTOMa-
TUYECKMM MEePeHOCOM MPUHLIMMOB M MEXaHW3MOB CO-
BETCKOW CWUCTEMbI, KOraa OOLIeCTBEHHasi POJb >KeH-
WMHblI OrPaHWYMBAETCs COLMasbHbIMW BOMPOCaAMU 1
6blsa CBSi3aHa C CEMbEW, MAaTEPUHCTBOM W AeTCTBOM. B
3TOT MEepUOA XEHCKOoe ABUXEeHWe He OT/IMYanoCh 3Ha-
YNTENBHOW MONIMTUYECKOW akTUBHOCTbIO, U Ha BblOOpax
aenyTtaTtoB B BepxoBHbIi COBET Y MECTHblE MPeACTaBu-
TesbHble opraHbl 1994 roga Tonbko COBET XXEHCKMX Op-
raHM3auWin BbIABUHYA 6 KaHAWAATyp. B obliem, B AaH-
HblX Bblbopax MpuHAno yyactme 90 >xeHWwuH (13 756
KaHAWAATOB), YTO cocTaBaseT 12% oT obulen YncneHHo-
CTW NPVHABLUKUX yyacTue B BbibOpax.

Bropoii - 1995-1998 rr. - BpemMs peanbHOro pas-
BUTMA >XEHCKOro JApuxeHus B KasaxcraHe, korga 3a
TPexXJeTHWI Nepuos NPOU3OLLIO MOYTH LIEeCTUKPaTHOe
yBenuyeHune xeHckmx HIMO B pecnybavike.

Hauano gaHHOro atana, Ha Hall B3rsif, CBA3aHO C
nposegeHnem B ceHTAbpe 1995 roay IV BcemupHon
KOHMEpPEeHLNM MO MOJIOXKEHMIO XEHLWMUH B T. leknHe.
VIMeHHO ¢ 3TOro BpemeHu BblpabaTbiBaeTCs cTpaTerns u
onpeaenstoTci NPUOPUTETbI FOCYAAaPCTBEHHON MONTUI-
KM B OTHOLLEHUN XeHLWMH B Ka3axcTaHe [28].

B stom xe rogy Ykasom npesugeHta Pecny6au-
ke KasaxctaH cosgaetca CoBeT no npobiemMam cemby,
KEHLLMH 1 AemMorpaduyeckoin NoanTuke, KOTOpbIin BMO-
cneAcTBmMm Bbin npeobpasoBaH B HauMoHanbHYHO KO-
MWCCUIO MO ZieflaM CEMbW U XEHLLMH Npu [Mpe3ungeHTe
PK [29].

TpeTtuii atan - ¢ 1998 r. no HacTosLLlee Bpems - ne-
puog yrnybneHHoro GopMmMpoBaHua U peanvsaumm ro-
CyAapCTBEHHON MOJAUTUKA B OTHOLLUEHWMW >KEHLUUH, CO-
3/jaH1e CTUMY/IMPYIOLWMUX YCAOBUIA ANA MOANTUYECKOTO
YYacTNA XEHLUMH, C OLHOW CTOPOHBI, N aKTUBHOrO pas-
BUTUA M NMONUTUYECKON AEATENbHOCTU XXEHCKMX Henpa-
BMTE/IbCTBEHHbIX OpraHu3aLuni, nepexos Ha YpOBeHb
MHCTUTYLIMOHANbHOTO GOPMUPOBAHNA XXEHCKMX MON-
TUYeCKMX NapTuK, C A4PYTOW.

Ha ypoBHe rocyaapctBa, B MepByro ouyepefp, ak-
TVBHON MoOAepHM3aumn 6bin noaseprHyT CoseT Mo
npobieMamM cembK, XeHLWWH 1 geMorpaduyeckon no-

1 O Pazden 1.

nmtuke. 22 pekabps 1998 roga Ykaszom [MpesmgeHTta PK
B KazaxctaHe oH 6bl1 pedpopMmUpoOBaH B KNHOUEBOW WMH-
CTUTYLIMOHa/IbHBIN MeXaHW3M MO reHAepHbIM BONpocam
B KaszaxctaHe - HauunoHaibHYytO KOMWCCUIO MO Jenam
cemMbu U XeHwnH npu [lMpe3ngeHTte PK, kotopas, co-
rNacHO FOPUANYECKOMY CTaTyCy, ABNAETCA KOHCYNbTaTMB-
HO-coBeLaTesibHbIM opraHom npwu lNMpesngeHTe PK [29].

Tak, B 1998-1999 roabl BO uUcnoaHeHne MNeknHCKon
nnatdopmebl gencteuin Kommccnein 6bin paspabotaH Ha-
LUMOHaNbHbBIN MJaH AeACTBUA MO YAYyULLEHWUIO MOJIOXe-
HWA XeHWmH B Pecnybanke KasaxctaH, yTBep>KAEeHHbIN
noctaHoBneHneM [paButenbcTtBom Pecny6imkm Kasax-
ctaH ot 19 nrona 1999 roga N2 999 [30].

HauunoHanbHbIV NiaH pa3paboTaH B COOTBETCTBUM C
npeanoxeHHon FOHNOEM mogenbto. B 311 ke roabl B
MuHUCTepCTBE BHYTPEHHUX Aen 6bln10 co3faHo cneuu-
aNbHOe nogpasgeneHve no 6opbbe C NPOABAEHUAMM
HacuaMA B OTHOLUEHWUN >XeHWwMH [31]. Takoe nogpasae-
NeHne ObINO eANHCTBEHHBIM B CcTpaHax BoctouHon E.-
ponbl 1 LieHTpanbHow A3nu, n Tonbko B 2014 rogy no-
J06HOe nogpasgeneHve ctano pabotatb B Pecnybivke
Tag>KKuMCTaH.

5 mas 2000 roga 6bin npuHAT 3akoH «O BHeceHWn
M3MEHEHUI U AOMOJHEHWUA B HEKOTOpble 3aKOHOAA-
TeNbHble akTbl Pecnybivkm KasaxctaH», npegycma-
TpUBarLLMe yCcuaeHne OTBETCTBEHHOCTU AuL, COoBep-
LUMBLUNX YrONOBHO-HaKa3lyemMble AesiHWS B OTHOLUEHUM
KeHLWMH» [32].

B 3707 e rog genyTatamu MNapnameHta Pecnybanku
KazaxctaH umHuumnpyetca pa3paboTka 3aKOHOMpPOeKTa
«O paBHbIX MpaBax M BO3MOXHOCTAX», a [lpaBuTenb-
ctBoM Pecnybavkn KasaxctaH 5 ceHtabpa 2000 roga
npvHumaetca MNoctaHoBneHne «O mMepax No Nojaep-
Ke >KEHCKOro MpejnpuHMMaTenbCTBa», KOTOPbIM Mpe-
YCMOTPEHO BbleneHune 4,5 MJH. TEHTe Ha HyX/bl XXeH-
CKOro npeAnpuHMMaTenscrea [33].

B 2000-m rogy pa3paboTaH nepBblii BapuaHT Npo-
ekTa 3akoHa «O npegynpexaeHun 1 npecevyeHun 6bi-
TOBOTO HaCW/NA», KOTOPbIV Bbln NPUHAT TONbKO 9 Aeka-
6ps 2009 roga ¢ HOBbIM Ha3BaHveM «O npodunakTke
6bITOBOrO HacUNA».

B 2001 rogy BOMpPOCHI reHAEPHOro paBeHCTBa
BKAtoUeHbl B CTpaTtermueckuin naaH passutusa Pecny-
6avkn KasaxctaH go 2010 roga, a Takxke [NpaBuTenb-
ctBoM Pecnybamkm Kasaxcran ot 12 mapta 2001 roga Ne
346 ytBepxaatotca MpaBuna opraHun3aLmm B3avMOAen-
CTBUS TOCYAAPCTBEHHbIX OpPraHoOB, OpraHusauuim u ob-
LLECTBEHHbIX OObeAVMHEHWUN, 3aHUMAKOLLMXCA npobe-
MaMW HaCUANA B OTHOLLEHUN XEHLWMH [34].

[laHHbI HOPMaTUBHO-NPaBOBOM aKT AeNCTBYeT A0
HacToALEero BPEMEHW, HO He OXBaTblBAET MOJHOCTHIO
BOMPOChI MEeXBEAOMCTBEHHOIO B3aMMOAENCTBUSA CyOb-
eKTOB NPOodUNAKTUKM BbITOBOrO HacUAU.

B 1999 roay lMpaButensctBoM Pecnybavkm Kaszax-
cTaH cgenaH nepsblin otyeT KasaxctaHa B OOH o BbI-
nonHeHnn KoHBeHUMM O AnkBugaumm Bcex GOpM Auc-
KPUMUHALUMW B OTHOLUEHWW >XeHLWwuH [35]. Skcneprsl
OOH otmeTnan, yto KasaxctaH MOXHO cyMTaTb nNpume-
POM MPOrpeccuBHbIX MepemMeH, B TOM 4Mcie No OTHO-
LIEeHNtO K npaBaM XeHwmH. B pamkax KonseHunn OOH
«O npaBax pebeHka» B 2002 rogy B Pecnybnvke Kazax-
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cTaH npuHUmaeTcs 3akoH «O npaBax pebeHka B Pecry-
61vke KazaxctaH» [35].

B 2006 ropy B uenax peanusaumn Crpatervu reH-
AepHoro paBeHcTBa B Pecnybnvke KasaxctaH Ha 2006-
2016 roabl Ykaszom [naBbl rocyaapctea HaumoHanbHas
KOMMWCCUSA MO AeNaM CEMbM U XEHLLMH bblia peopraHu-
30BaHa B HaLMOHanbHY0 KOMUCCUIO MO Aenam CeMbU U
reHzepHou nonvtmke npw MNpesngeHte Pecnybankn Ka-
3axcTaH [36].

MNMoctaHoBneHneMm [lpaButensctBa ot 28 deBpans
2006 roga N2 128 ytBepxaeHo TvmoBoe nonoxeHue o
KOMMWCCMM MO AenaM CeMbW U FTeHAepHOW NOANTUKE Mpu
akvMax obnactei, ropogoB ActaHbl u Anmatel. Bo wnc-
nofHeHne JaHHoro ocTaHOB/NEHMSA BO BCEX pPervoHax
CO3zaHbl KOMWUCCMM MO AeNaM CEMbU W FEHAEPHOW Mo-
mtuke npu Akumax obnactel, ropogoB ActaHbl U An-
MaTbl, Ha3HayeHbl OCBODOXAEHHbIE CeKpeTapu KOMUC-
cni [37].

29 wvtoHa 2006 roga 6bi10 npuHaTO [MocTaHoBNE-
Hve MNpaBuTtenbctBa Pecnybankmn KasaxctaH N2 600 «O
MnaHe meponpuatTMic Ha 2006 - 2008 rozbl nNo peanw-
3auun CtpaTternm reHAepHoOro paeeHcTBa B Pecny6su-
ke KazaxcraH Ha 2006 - 2016 rogbi». 16 depansa 2006
roga B Pecnybnvke KasaxctaH npvHumaetca 3akoH «O
BHECEHVN M3MEHEHWI 1 AOMOSHEHWU B HEKOTOPbIe 3a-
KOHOAaTesbHble akTbl MO BOMPOCaM MPOTUBOAENCTBUA
Topro.Jie NtogbMu», a ¢ 1 nrona 2006 roga BBOAATCA ro-
CyAapCTBEHHblE MOCOBMA MO yxoay 3a pebeHKOoM A0 f0-
CTUXKEHUS UM ofHoro roaa [38].

B 2007 roay B OOH (r. Heto-Mopk, CLLUA) cocTos-
nacb 3aluMTa BTOPOro nepuoamyeckoro goknaga Pe-
cnybankmn KasaxctaH o peanusaumu nonoxeHui KoH-
BEHLUMN O NnKBMAaLUM Bcex GopM AUCKPUMUHALMK B
oTHoweHun xeHwuH (KoneseHuumn CLA0), k KoTopoM
KazaxctaH npucoeamHunca B 1998 rogy.

B uensx peanvsaumm Mony4YeHHbIX peKoMeHAaLui
Komuteta OOH MexBegomctBeHHOM Komuccnm no
MEXAYHapPOAHOMY U TYMaHUTapPHOMY MpaBy U MeXay-
HapOAHbIM AOTrOBOPaM Mo MpaBaM 4yesoBeka 7 HOSOPS
2007 ropa npotokonom N2 5 paspaboTtaH v yTBepXAeH
MnaH MeponpusaTUA NO peann3aunm pekoMeHaaLmi Ha
2007 - 2011 roapl.

B 2014 roay Pecnybnvika KaszaxctaH npepctaBuna
06beNHEHHbIN TPETUA 1 YeTBepTbIi HaLMOHabHbIN
AOKNaj no peanvsauny KOHBEHLMM O NMKBUAALNN BCEX
bOpM ANCKPUMMUHALUWM B OTHOLIEHUWN >XeHWwmnH (KoH-
BeHumn CKA0), k koTopor KazaxctaH npucoegmHuncs
B 1998 roay.

11 wronHs 2001 ropa MNocraHoBneHvem [NpaBuTenb-
ctBa PK N2 789 6bin10 yTBEpXAEHO TMOBOE NONOXKEHWE
O KOMUWCCUM MO feNam HeCOBEPLUEHHONETHUX 1 3aluTe
nx npas [39].

1 deBpana 2006 roga Ykasom [pesnaeHta PK Ha-
LUMOHa/bHas KOMUCCUA MO Aefam CeMbW U FeHAEepPHON
NMoNnTUKe peopraHvu3oBaHa B HauWOHanbHYO KOMUC-
CUIO MO Je/1aM XEHLWH U CeMelHO-AeMorpadpunyeckon
noantuke [40].

13 pekabps 2008 rogza Ha 3acesaHun MexBenoMm-
CTBEHHOW KOMWUCCUM MO 3aKOHOAATE/IbCTBY YTBEPXKAEHO
PyKoBOACTBO MO MPOBEAEHWIO TEHAEPHOM 3KCNEPTU3bI

NPOEKTOB HOPMaTUBHbIX MpaBoBbIx akToB. B 2008 rogy
pa3paboTaH npoekT MnaHa meponpuaTuin Ha 2009-2011
rogpl No peanusaummn CrpaTtermm reHAepHOro paBeHcTea
B Pecny6nvke KazaxctaH, koTopblii yTBepxXaeH NocTa-
HoBsieHveM [paButenbcTBa Pecnybankn KasaxctaH N2 7
o1 15 anuBapa 2009 roga. B Hero BkaroueHbl Meponpuma-
TVSA MO MOBbILLEHMIO NpecTxa bpaka 1 cembn [41].

CTpaTervm reHa4epHoro paBeHCTBa B Hawemn CTpaHe B
nepuwog ¢ 2006 no 2016 roapl ABAANaCb OCHOBOMOJara-
FOWMM JOKYMEHTOM, HampaBAeHHbIM Ha peann3auuto
reHZepHOM MOAUTUKM TOCYAAPCTBa, UHCTPYMEHTOM ee
peanv3aumm 1N OCyLLeCTBAEHUA MOHUTOPUHra €O CTO-
POHbI ToCyfapcTBa W rpaxgaHckoro obuiecTBa, Bax-
HbIM $aKTOPOM CTaHOBAEHMA AEMOKpPaTUW. 3a Nepunog,
peannzauymm Crpaternm KasaxctaH AoOCTUr 3HauuTesb-
HbIX pe3ybTaToB.

MNpexzae BCero, 3TO HalLIO CBOEe BbipaXKeHue B Lie-
NeHanpaBNeHHOM Pa3BUTUM XKEHCKOro MoTeHuuana,
CO3ZaHNN YCNIOBUIA ANA PABHOTO MPOSBAEHMS, KaK MyX-
UMH, Tak ¥ XEHLLMH B TPYA0BOWN AeaTeNbHOCTY, busHece,
NONNTUKE, FOCYAapPCTBEHHOM ynpassieHnn, GopmMrpoBa-
HVW paBHOTO AOCTYNa XeHLWH K KayecTBeHHOMY obpa-
30BaHMWIO U 34PaBOOXPAHEHNIO, @ TakXKe BCECTOPOHHEMN
3almTe MatepuHcTBa. Ha ceroaHa B KasaxctaHe coop-
MUpoBanacb LEeNOCTHad WMHCTUTYLIMOHaAbHaa cucTema
reH4epHOM N cemMelrHOo-AemMorpaduyeckon MOAUTUKN,
co3AaHa cepbesHas npaBoBas b6asa.

Tak kak CrtpaTervsa 3aBepLunia CBOe AeilcTBue, BMe-
CTO Hee Obina paspaboTaHa «KoHuenuus renHgepHON 1
cemeriHon nonutukmn B Pecnybamke KasaxcraH go 2030
roga». Mepvoabl ee peanvsaunm pasgeneHsl Ha TPU 3Ta-
na:

» [ep.bin atan (2017 - 2019 rogpr)
» Brtopow 3tan (2020 - 2022 roabl)
e Tpetuit 3tan (2023-2030 rogpi) [7].

Lenbto KoHuenumm ssasetcs obecrneuyeHne ycio-
BUIN AN AEUCTBUTENbHOW peanu3aln paBHbIX MpaB u
PaBHbIX BO3MOXHOCTEN AN XKEHLUMH U MYXUYUH B CO-
otBetctBUN ¢ KoHcTuTyumen Pecnybnvkm KasaxcraH
N MeXAYHapOAHbIMU MPaBOBbIMU akTamMu, MX paBHOe
yyactve BO Bcex cdepax XusHejeaTeNbHOCTU obLe-
CTBa, FaPMOHM3aLMSA CEMENHBIX OTHOLLEHWN, NOAAEPXK-
Ka, YKpenjeHne 1 3awmta CeMbU U LLEHHOCTEN ceMei-
HOW >W3HW, co3haHve 6aaronpusATHbIX YCAOBUWA Ans
BbIMOJIHEHWSA CeEMbeil ee GYHKLUWUA, MOBbILEHNE COLM-
asbHOro 6aarononyums ceMer MOCPeACTBOM Pa3BUTUS
N peanvsauymn coumanbHOro NapTHEpPCTBa, COLMabHbIX
rapaHTUM N INYHOW OTBETCTBEHHOCTU.

dopmupoBaHne 3PPEeKTUBHON CUCTEMbI OXpaHbl
30pOBbA CEMbM, COBEPLUEHCTBOBaHWE CUCTEMbI Ce-
MeNHOro BocnuTaHms, obpa3oBaHns 1 JOCyra, pa3BuTue
CUCTEeMbI COLMaNbHOrO 06Cy>XKMBaHWA cemeit C AeTbMU
CTaHyT MMaBHbIMW NMpUoOpUTETaMN CEMENHOW MOAUTUKM
B CPeAHEeCpPOYHON 1 AONTOCPOYHON NepcrnekTuBe.

OCHOBHble NPUOPUTETLI CEMENHON MOANTUKM:

1. YkpennieHue uHcmumyma cemMbu nocpeo-
cmeom dpopmupoeaHusi cemeliHbIX OMHOWeEHUU,
OCHOBAHHLIX HA pasHOM napmHepcmee MY>XKYUH U
JKeHUW{UH

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 1 1
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



Bonpocbkl nonoxutensHoro obpasa cembu 1 bpaka,
CEMENHOrO BOCMUTAHWUSA CTaHYT OAHWUM W3 TNaBHbIX Ha-
npaB/ieHWI ToCyAapCTBEHHOW noauTuku. byaet ycune-
Ha paboTa Mo MPOABUXKEHWIO CeMeNHbIX LLeHHOCTEN Wt
TPaAVLMA, COXPaHEHUIO MPEeMCTBEHHOCTU MOKOJAEHU
yepes OpraHM3aLuto KyJAbTYPHO-MPOCBETUTENbCKUX 1
Ky/NIbTYPHO-MaccoBbIx Meponpuatnii. C Lienbto ykpene-
HWS MHCTUTYTa cemMbW ByeT yCOBEPLUEHCTBOBAHO 3aKo-
HogaTenbcTBo PK, obecneumnBatoLlee paBeHCTBO NpaB U
BO3MOXHOCTEN MYXUUWH W XEHLUWUH B chepe ceMeliHbIX
OTHOLLEHWN, 3al1Tbl MaTEPUHCTBA U AETCTBa, NOBbILUe-
HWS OTBETCTBEHHOCTW pOAUTENEN 3@ BOCMUTaHUE AeTel.
ByseT paccmoTpeH Bompoc onpeaeneHnsa UHCTUTYLMO-
HaNbHOWM CTPYKTYpPbl MO U3y4eHUto Npobaem ceMeliHowm
NOAWNTWKN B LieffX MPOBEAEHNA MHOTOMIaHOBbIX UCCe-
[OBaHWU MOJOXeHUs ceMbl B KasaxcTaHe c onpegene-
HVMEeM nepcrnekTUB 1 HanpaBAEHUA Pa3BUTUA.

2. MoesblweHue kadecmea u pacuiupeHue cnek-
mpa ecnomozamesibHbIX yc/ye 0115 ceMbU

PaclumpeHune BcCmoMoraTenbHbIX YCAYr A/ CeMbM
6yseT COMPOBOXAATLCA JalbHEeWUMUM Mepamu, Ha-
MpaBAEHHbIMU Ha CHUXeHWe 6eHOCTV U COLMaNbHOro
Hebnaronoayunss B CeMbsX. TPyAOCNOCOBHbIe UNEHbI
MOHOPOAUTENBCKMNX, MHOTOAETHbIX U ManoobecrneveH-
HbIX CeMeli ByayT OXxBaueHbl MEpPaMU COAENCTBUSA 3aHs-
TOCTM 1 npodeccnoHanbHOW MoATroTOBKOM B NMpUopwu-
TETHOM nopsake. [ns MOBbLILEHUS 3aHATOCTU XEHLLUH
6yayT peannsoBaHbl Mepbl MO PaCLUMPEHUIO OXBaTa f0-
LIKONbHbIM BOCMIUTaHNEM M 0bydyeHneM deTeli oT 1 roga
40 3 JIeT, UTO CO34acT 6AaronpusaTHbIE YCNOBUSA AN CO-
BMeLlLeHMs 06s3aHHOCTElN POAWTENEN MO BOCMUTAHUIO
LeTel C TPYAOBOWN feATENBHOCTbIO.

3. Co3daHue ycnoeuii 0/ oxpaHel penpodyk-
mueHo20 300poebs U ycmpaHeHue 2eHOepHbIX pas-
pbuieoe e oxkudaemoli Npo0o/DKUMeEIbHOCMU JKU3HU

CoxpaHeHWe PenpOAyKTUBHOIO 340POBbsS MYy>XUMH
W XEHLLVH, 340POBbs AeTeil U MONOAEXM, OXpaHa MaTe-
PVHCTBA M AeTCTBa CTaHyT NPUOpUTETaMU B AesTebHO-
CTV TOCYA,apCTBEHHbIX OPraHOB ¥ HEMPaBUTENbCTBEHHbIX
OopraHu3aLuin.

MpoAoMKNTCA peanv3aums Mep no CHUXEHUIO Ma-
TEPUHCKON W MIaZeHUYECKOW CMEPTHOCTU. [ns CHuxe-
HWS BO3pacTa CaMOCTOSATENbHOTO ObpalleHus MoJo-
JEXM B yupexaeHus 34paBooxpaHeHuns (6e3 cornacus
poauTenen) ¢ 18 go 16 net ByseT paccMOTPeH BOMPOC
M3MEHeHWs [AeNCTBYIOLLero 3akoHoAaTesNbCTBa MO OX-
paHe penpoAyKTUBHOIO W CeKCyasbHOro 340poBbs. C
Lenblo pelleHus npobnem becnnoauns 6yayT cosep-
LIEHCTBOBATLCS WU BHEAPSATLCS HOBble METO/bl JIeYeHUs
6ecnnoams C NPUMEHEHVEM COBPEMEHHbIX TEXHOOTUNIA.
[ns 3TOro Ha NOCTOSIHHOW OcHOBe ByayT nepecmaTtpu-
BaTbCA KAMHMYECKME MPOTOKOAbl AMArHOCTUKU U Nleye-
HWS 6ecnIoAWS C YYETOM AYYLLMX MUPOBBIX MPaKTUK U
NPUHUMaTLCA Mepbl MO MOBbILEHNIO YPOBHA npodec-
CMOHa/IbHOWM MOAFOTOBKM CMeLmanncToB B obaactn pe-
NPOAYKTUBHOW MeAWLIMHBI B COOTBETCTBUM C MEX/yHa-
POAHbIMM TpeboBaHMAMMN.

4. NMpedomepaujeHue Hacuaus e cembe U 8 om-
HowleHuu demeli

Bopbba c Hacuanem onpegeneHa Kak ogHa 13 nNpwu-
OpUWTETHbIX TOCYAApPCTBEHHbIX 3agad B PK. OgHon u3

1 2 Pazden 1.

Lieneln yctonumBoro passuTus sIBASETCA 3HAYMTENbHOE
COKpallleHne pacnpoCcTpaHeHHOCTU Bcex GOpM Hacu-
Nns, yto TpebyeT Bosiee KOHCTPYKTUBHbBIX U YETKUX Mep
rocysapCcTBEHHON MOAUTUKM B 3TON chepe.

Moyt OAHOBPEMEHHO CO Creunann3vpoBaHHbIM
3aKOHOM O npodunakTrke 6LITOBOro HacMAna Bbia Npu-
HAT 3akoH Pecnybankn Kasaxctan ot 8 pekabpa 2009
roga N2 223 «O rocypapCTBeHHbIX rapaHTMAX PaBHbIX
npaB W pPaBHbIX BO3MOXHOCTEN MYXUMH W SKEHLLMH>.
3TOT 3aKOH NPOTUBOAENCTBYET HapylIeHWIO npaB
)KEHLLUH He To/Ibko B 06s1acTy 6bITOBbIX OTHOLUE-
HUWIA, HO ¥ B WHbIX cdhepax OOLLECTBEHHbIX OTHOLLIEHW.
OTOT 3aKOH TakXe fJan BO3MOXHOCTb Pa3BUTUA HOBbIX
MPaBOBbIX WHCTUTYTOB, CBA3AHHBLIX C «reHAEPHbIM MOA-
XOf0M», «TE€HZAEPHOW UyBCTBUTENIBHOCTBIO» U «reHAep-
HbIM BrofKeTUpOBaHMEM» [42].

B xosze HacTosLero obLecTBEHHOrO MOHUTOPUHTa
6bi1 BbISIBAEH P Npobiem, TpebyroLMX KOHLEeNTyab-
HOrO PELLUeHWS, @ UMEHHO:

1) HecoBeplueHHble MexaHU3Mbl paHHeW npo-
dunakTMkn npaBoHapyweHMA B chepe cemeit-
HO-6bITOBbIX NPaBOHapyLeHU

Moz paHHeNn npobUNaKTUKON MNpaBOHaPYLIEHWU
MO CMbICAY CleAyeT MOHUMaTb MPOBEAEHME LUMPOKOro
KOMMJleKCca BOCMMWTaTe/bHbIX MepPOMNpPUATUN, Hanpas-
JIeHHbIX Ha (GOPMUPOBaHME BbICOKOHPABCTBEHHbIX U
3TMYECKUX LLeHHOCTeR HecoBEpPLLEHHONETHUX.

MaseHve HPaBCTBEHHbIX YCTOEB O6LLECTBA, CIOXKMB-
LIeNcs CUCTeMbl LLeHHOCTENW, AYXOBHbIX W KM3HEHHbIX
OPVEHTUPOB, OTKPbITas pekaamMa ankorons u Tabaka,
KyJbTUBUPOBAHWE «KPacMBOTro obpasa >KN3HU», XKEeCTo-
KOCTW, CUJIbl, HAPKOTUKOB W HaCUAUs, BAUSIHWNE HeraTuB-
HOW MHPopmauun NHTepHeTa npusodum k ¢opmupo-
8AHUI HeNpasuibHoU XU3HeHHOU NO3UyUU.

ABTOpbI OT4YeTa KOHCTAaTUPYHOT, UTO B 3TON cdhepe
OCHOBHasi pOJib OTBOAUTCA CEMbE, LUKOJE, MejuKawm,
FOBEHA/IbHOM MOANLMM N HOCTULIMK, a Tak)Ke 0BOCHOBbI-
BatOT C/eAytoLLME MyTU peLleHns BbllleyKa3aHHbIX Npo-
6nem:

- pekomeHO08aMb NPOXoxOeHUe Kypca Nncuxokop-
pPeKyUOHHOU Npo2pamMmsl, Kak Mepbl MPeayrnpexaeHuns 1
npoduaakTnKy;

- MUHUMU3UpOBAMb  JIAMEHMHOCMb  6bIMOo8bIX
npaeoHapyuwieHuUl (CAenatb AeNCTBEHHBIM MPUHLMN HY-
NeBoW TEPNMMOCTH);

- cucmemamu3suposams npoyecc UH@HopmMuposa-
HUSA Hace/sieHUs o0 Mepax 3awjumel U 0ocmyna K npaeo-
cyouro (pa3oBble MeponpusaTUs He garoT abdekTa).

2) He pelweHa npo6nema MeXXBeAOMCTBEHHOro
B3aMmMmopaeicTBua cy6bekToB npodunaktmkm 6bito-
BOro Hacuausa. VIyumB matepuvasnbl UCCIeAOBaHWM B
3TOW chepe ¢ yueToM MHEHUs 3KCMepToB B 3TOM obna-
CTW, Mbl MPULLAN K BbIBOZY, YTO Nt060M cybbekT npodu-
NaKTUKN BbITOBOrO Hacuams paboTaeT OAWMH Ha OAMH C
bakToM 6bITOBOro Hacwvs, He Mojydyas onepaTUBHOM
MOMOLUM OT WHbIX CybbekToB. Hanpumep, ecam >eH-
WrHa obpawaetca B OB/ ¢ xanoboi Ha CBOEro myxa
(coxuTens) o TOM, UYTO ee Cynpyr CTan 4acto 3/10yno-
TPebNATb CMUPTHBIMWU HaMUTKaMW UAW OHa NoJO3peBa-
€T ero B Cynpy>eckon n3MeHe, To 0ObIYHO YYaCTKOBbIN

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



WHCMEeKTOp OTBeYaeT, YTo Cynpy>eckas M3MeHa He 3a-
npeLleHa n «Cyxoro 3akoHa» B PK HeT. A ecan 6b1 66110
HanaxeHo B3avmogenctene, 10 YW Hanpasun 6bl
XKEHLLMHY 1 ee My>a K MCUXON0ry, HapKoory, cekcona-
TONOrY 1 T.N.

3) HecoorBeTcTBUE KOAUGPULUPOBaHHbLIX HOPM
YK PK un KPKoAlN B cdepe 6biTa cTeneHn obiue-
CTBeHHOW omnacHocTtu. Hanpumep, noboun 1 HaHeceHne
JNIErKMX TenecHbIx nospexaeHuii ao uonsa 2017 roaa sie-
NANNCb YTONOBHBIMUW MPOCTYNKaMM YacTHOTO MOPAZKA,
OTUEro OHW PeAKO 3aKaHYMBAANCb NMPUTOBOPOM CyAa.
Kak cneactsume:

- yBeinymBanacCb NaT€HTHOCTb;

- BO3HWKano npotmeopeune ¢ KoHuenuuen npa-
BOBOW MOJIUTVKM, YTO BOBJIEKAsIO rpaxzaH B cdepy yro-
JNIOBHOM HOCTULLUY;

- TepaAsacb oNepaTtrBHOCTb NpuUBieYeHNA K OTBET-
CTBEHHOCTW.

C 1 sauBapa 2015 roga 6bITOBOE 3KOHOMMYECKOe
Hacunme (c1.139 YK) npmobpeno cratyc npectynieHus,
Tak Kak CaHKUMA cTana npesycmaTtpuBaTb HakasaHue,
cBA3aHHOE C anweHrem ceoboabl Ao 2 net [43]. Cnepy-
eT OTMETUTb, YTO KOMMEHTUPyemMoe MpaBOHapyLUeHue,
MWHyA CTaTyC YroNOBHOrO MPOCTYMKa, U3 agMUHNCTPpa-
TUBHOTO MpaBOHapYLUEHWA CTan0 YroAOBHbIM MpPecTy-
naeHneM, 4to npotmBopeunT KoHuenuun npaBoBOn
noantuku Pecnybavkm KasaxctaH o rymaHvsauum yro-
JNIOBHOTO 3aKOHOAATeNbCTBA. 3a4eM Takas CaHKLWA, ecau
npaBoOHapyLwnTeNlb He MpeacTaBaseT yrpo3bl obLe-
CTBEHHOI 6e30MacHOCTV W HaxoXAeHue ero B MecTax
NnweHns cBoboabl AenaeT HEBO3MOXHbIM NMPOLLecc co-
Aep>XKaHna HETPYAOCNOCOBHOIO U Hy>KAatoLerocs B Ma-
TepuanbHOW NOMOLLWM Ccynpyra (cynpyru), geten?

4) HecOBepLWEHCTBO MNPEBEHTUBHbLIX HOPM
orpaHMYeHVA WU NuleHua cBob6oabl 3a 6biToBOE
Hacuamne: 3alMTHOE NpeAnucaHne, yCTaHoB/IEHME OCO-
6bIx TPeboBaHM K NOBeAEHWIO NpaBOHapyLWMTeNs, 3a-
npeT Ha NpubAnKeHwe.

Mo nHpopmaumm CMW, akCnepToB M COTPYLHNKOB
MECTHOW MOANLEACKON Cy>Obl Manblil CPOK afMUHU-
CTPaTMBHOrO 3ajep>KaHua (40 3 4acoB) M UTHOPUPOBA-
HuMe ObITOBbIM HAaCWMAbHWKOM 3aLUMTHOrO MpeAnucaHuns
cBOAMT Ha HeT ycunma OB/. lNpaBonpumeHuTenbHas
npakTUKa MokasblBaeT, 4YTO MNPV YCTaHOBJEHWW OCO-
6bIx TpeboBaHWI K NMOBEAEHUIO BbITOBOrO HaCW/bHMKA
(Mo n3rHaHWto ero 13 goma) ciosa B ctatbe 54 KPKoATll
«HaANYMA y 3TOrO AnLa APYroro XWivla» genarot 3Ty
Hopmy KPKoAl Hepabouen. C 2014 roga B PK cyaam
OYeHb pPesKo yAaBanoCh BbIHECTU TaKoe pelleHne

5) cnabbii npodeccuoHanbHbI MOTeHUMan
cy6bekToB npodpunaktuku 6biToBoro Hacuausa. To-
YeyHble CEMWHaPbl W TPEHWHIN B PErMoHax He Aarot
KomnnekcHoro sddekTa NosbILEHUA NPOPeccroHann3-
Ma cy6bekToB npodunaktvkin. Mo 3akaoueHusm oby-
YaroLLMX MEPOMNPUATUIA IKCMEPTbl AeNatoT BbIBOAbI, YTO
Cy6BbeKTbl 6bITOBOrO HaCUANA:

- HEMPaBWIbHO KBAMPULIMPYHOT U OLLEHUBAIOT CTe-
neHb 06LEeCTBEHHOM OMacHOCTM BbITOBOTO HACUAUS;

- Hé UMEKOT YETKOIro aaropmitma Ael‘/lICTBVIVI;

- HekayecTBEHHO OPOPM/AIT MaTepuasabl Mo Ae-
Nlam O BbITOBOM Hacwauy;

- Heé NPUMEHAT MeXaHN3Mbl MeXBeJOMCTBEHHOTO
B3aI/IMO,CI,eVICTBI/IF| nT.n

6) HecoBeplUEHHbI MexXaHM3M pa3obLieHus
KOHMAMUKTYIOWMX CTOPOH. MecTHas noauuenckas
cnyxba n cybbekTbl NPodUIakTUKM BbITOBOrO Hacuaus
HEeOZHOKPaTHO MOAHUMaNW npobaemy: Kak 3aliUTUTb
XEePTBY ObITOBOTO HaCW/IWs, €CIM OHa MPOAO/XKAET CO-
BMECTHO MpOXMBaTb C ObITOBbIM HacWabHWKOM? Bo
MHOIVX PEernoHax HeT MPUIOTOB ANs XXepTB ObITOBOrO
Hacuaus, AencTBYHT HeoCTaTOUHble CPOKW 3ajepyka-
HUS BbITOBOrO HacWIbHKKaA, He paboTtaeT HopMma (cT.54
KPKoAIl), npeaycmaTtpuBatowwias 3anper COBMECTHOrO
NPOXMBaHUSA MPaBOHAPYLUNTENSI C XXepPTBOW ObITOBOrO
Hacuaus.

7) OTCYTCTBYIOT NCUXOKOPPELMOHHbIe Mpo-
rpaMmbl KaK A/ )KepTB ceMeliHO-6bITOBbIX npa-
BOHapyLIeHU!, Tak U ANA 6bITOBbIX HaCU/IbHUKOB.
Mopow coTpygHukn OB/, 1 UHble NpaBoOXpaHUTENbHbIE
OpraHbl OCTAtOTCA OAMH Ha OAWH C PakTaMun ObITOBOrO
Hacuausa, korga 6e3 BO3AEWCTBMA Ha CO3HaHWeE y4yacT-
HWKOB ObITOBbIX KOHPIVKTOB Mpoduaaktuyeckas pa-
60Ta CTaHOBUTCA He3IPPeKTMBHON. B ceMbe nponcxoaut
yTeps CEMEMNHbIX LIEHHOCTEN, a Takxke He cobitofaetcs
NPUHLMN NOAAEPXKKN U COXPaHEHNS CeMbM, NpesyCcMo-
TpeHHbI N.5 ctatbm 3 3akoHa PK «O npodunaktmke
6bITOBOro Hacuans» [6].

8) He orpaboTaH MexaHM3M peasibHOW OLEHKU
ypoBHsA, ¢popMm M meTofaoB 6biTOBOro Hacuaus. Cy-
febHas cTaTUCTMKa MO-MPEXHEMY He OTpaXkaeT peasb-
HOroO YPOBHS HacWaWs, Tak Kak B GpOPMbl OTYETHOCTU
[0 HacTOALLEro BPEMEHU He BHECEeHbl OTpaaroLive
ero nokasartenu. [Jo HacTosLero BPEMEHW AOMOJHU-
Te/IbHble MOKa3aTe/V, XapakTepusytoLive ypoBeHb bbl-
TOBOIO Hacuaus 1 3GHEKTUBHOCTL MPUHNMAaEMbIX Mep,
NpeAyCMOTPEHHbIX 3aKOHOM, He BBEJEHbI U B CTaTUCTU-
yeckne AaHHble, dopmMrpyemble KOMUTETOM MpPaBOBOWN
CTaTUCTVKN W MHOOpMaumn [eHepanbHOW MNpoKypa-
Typbl. Hanpumep, nobon wan npuyYnHeHWE TeNecHbIX
NoBpeXAeHU MOryT MpPOW3oNTM KaK B ObITy, Tak 1 B
06LLEeCTBEHHOM MeCTe, Y Mbl HE MOXEM TOYHO 3HaTb,
Kakon MmacwTtab 6bITOBOro Hacuava Habarogaetcs B
CTpaHe, He MOXEM OTCNeAWTb AWHAMWKY ero pocTa Wiu
CHUXKEHWS M T.N. AHANIOTMYHOE MONOXKEHWE CKNajblBaeT
M MO MPUMEHEHMWIO MPEBEHTUBHbLIX Mep OrpaHuyeHus
CcBO6OAbI BbITOBOTO HaCK/IbHMKA

B cBfI3K CO BCTyMEHNEM B CUJTy HOBOTO KOANULIU-
POBaHHOrO 3akOHOAATENbCTBA M MOSIBAEHUEM MOHATUSA
«YTOJIOBHOE MpaBOHapyLUeHNe», BKKOUatolee B cebs
YrosioBHble NPOCTYMNKW 1 NPECTYMNAeHWs, a Tak>Ke B CBf-
31 C KOPEHHbIM M3MEHEHMEM mpoLiecca focyAebHoro
NMPOW3BOACTBA, WCKJKOYaKOWMM CTaZuo MPOBeAEHUS
[LOCNeACTBEHHbIX MPOBEPOK U BO3OY>XAEHUS YTOJIOBHO-
ro Aena, JaHHbIN MokasaTenb HeconocTaBMM C aHao-
TMYHBbIMY MEepUoAamMun NpoLabix feT. Ho BMecTe ¢ Tewm,
onpeseneHHble BbIBOAbl O COCTOSIHUN ObITOBOV AENNKT-
HOCTM MOXHO CzenaTb MO aHaforMm U B CPaBHEHUU
AByx nocnearux net (2015 n 2016 roaos).

3a 12 mecaue 2016 roga 3apervcTpMpoBaHO CHU-
>KEeHMe NPecTynHocTn Ha 6,5% (c 386718 do 361689).

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 13
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



N3 Hux B chepe cemeiHO-6bITOBBIX NMpaBoHapyLue-
HWU MPOW30LLEN POCT NPeCTyrieHnr Ha 2,8% (c 472 do
485). Ho pocT npousoLlen ToabKO 3a NOCAEAHUIA OTYET-

Hbl nepnog, Xota ¢ MOMeHTa NPUHATUA chneunannsn-
poOBaHHOIoO 3aKoHa exeroHo NPONCXOANNO CHUMXKEHNE
KO/IMUYEeCTBa BbITOBbIX I'IpeCTyI'IJ'IeHVIl‘/’I.

Auazpamma N° 1

Koauyecmeo 6eimoseix npecmynieHul

900
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2010 2011 2012

Ho B paHHyt0 aAvarpaMMy He BXOAAT YroNoBHble
NpaBOHapyLleHWs, KOTopble bbln COBEpPLUEHbI B cdhepe
6blTa N paccCMOTPEHbI B CyAax B YacTHOM nopszke. Ha-
npvmMep, B cyabl 3a 2016 rog noctynuno 4401 xanob o
NPVBAEYEHNN K YTONOBHON OTBETCTBEHHOCTU MO CTaTbe
108 YK PK «YMbllineHHOe NpUUYMHEHWE NErKOro Bpeaa
3/,0pOBbIO», MPW 3TOM OCYy>XXAEeHO 6blo BCcero 678 nuu,
M 3TO HE 3HauWT, YTO MPUYMHEHWe BpeAa 340POBbIO
npousowo B B6bITy, a He B obLiecTBeHHOM MecTe. Ta-
KOe e MoNoXeHne Aen HabarogaeTcs Nno BCem CTaTbaMm
YaCTHOrO N YaCTHO-NYBANYHOTO OOBUHEHWS.
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Ha doHe cHueHns oblueit npecTynHOCTU 3aperu-
CTPUPOBAH POCT YrONIOBHbIX MPaBOHapYLUEeHWH, coBep-
LUEHHbIX B OTHOLWEHUMW XeHLWMWH Ha 90,3% (65325 npo-
mues 124298).

Ho B cdepe ceMenHO-6bITOBbIX OTHOLIEHWI KPUMU-
HOJNIOTVYECKYHO CUTYaLMi0 MOXHO OLLeHUTb Kak CcTabuib-
Hyto. B 2015 roay 3apernctpuposaHo 218 noctpagasLumx
>KeHLWWH, a B 2016 roay Npom30LLa0 CHUXXEHUE X KOAN-
yvectBa g0 215 (-1,4%). CnegyeT oTMeTUTb, YTO MOCTpa-
faBLmx B chepe ObiTa My>XUMH HOJbLUE, YeM XKEeHLLUWH:
278 n 227 B 2015 1 2016 rogax cCOOTBETCTBEHHO.

Auazpamma N2 2

)Kepmeb/ 66/Mo80o20 Hacuaus
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MpuHatne B fekabpe 2009 roga 3akoHa «O npodu-
NakTnke BbITOBOrO HacUIMA» OTPa3UAOCh Ha COCTOSHUM
MPEeCcTyNnHOCTU aHanu3npyeMoi kateropun. OfHVUM 13
[ENCTBEHHbIX METOA0B MPOGUNAKTUKM TAXKKMX MOCAes-
CTBUI CEMENHO-ObITOBLIX KOH(IUKTOB ABASETCA afMu-

1 4 Pazden 1.

B My>umnHbl

H)KeHWmHb!

HecoBeplueHHoneTHe

H Crawe 60 net

2016

HMCTPaTVBHasA MpakTUKa, a TakXe 3aliuTHble npeAnuca-
HWA U YCTAHOBJIEHWE K MOBEAEHUIO MpaBOHapyLUMTenei
0CobbIX TpeboBaHUA U APYrUX Mep, NPesyCMOTPEHHbIX
3akoHoM «O npodunakTike 6bITOBOrO HaCUAUA».

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



Auazpamma N° 3

B BLiHeCeHO 3alUMTHBIX NpeanvcaHni
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CornacHo cBefeHVsM MUHWUCTEPCTBA BHYTPEHHMX
zen PK, ¢ npuHsaTvem 3akoHa «O npodunaktuke ObiTo-
Boro Hacuama» Ha 01.01.2017 opraHamu BHYTPEHHMX

2013

2014 2015 2016

Jen BblHeceHo 379766 3alMTHbIX NpesnucaHni, 1 cysa-
MK ycTaHoBieHo 32171 ocobbix TpeboBaHW K NoBeze-
HUHO.

Auazpamma N° 4

YcmaHoeneHue ocobeix mpebosaHul kK hogedeHUO NpagoHapywumens

m2009-2014 m2015

2016

B 2010-2011 roabl O4YeHb PeAKO MNpUMeHANacb
Mepa aAMWHUCTPATMBHO-MPABOBOrO BO34ENCTBUS B
BME YCTaHOBNEHUA OCODBbIX TPEOOBAHWI K MOBEAEHWHO
npaBoHapyLmnTens. lMpruymHa coctoana B TOM, YTO Cyfbl
He Mpwu3HaBanu 3Ty Mepy CyAebHbIM pelueHnemM, nona-
ras, UTo HeT NepCrnekTUB NpMBAEYEHNS K OTBETCTBEHHO-
CTV MpaBOHapyLwnTens 3a HecobatogeHne yCTaHOBNEH-
HbIX OrpaHNYeHNN.

9 anpensa 2012 roga HopmatuBHbIM [TocTaHoBANE-
Hnem BepxosHoro Cyga Pecnybamkm KasaxctaH N2 1
6blI0 Pa3bACHEHO, UYTO HEBBIMOJIHEHWE AULOM, Mpu-
B/IeYEHHbIM K aAMWHUCTPATMBHOM OTBETCTBEHHOCTH,
YCTaHOBJIEHHBIX CYAOM 3anpeTuTebHbIX Mep aaMWUHW-
CTPaTMBHO-NPaBOBOrO BO3AENCTBUSA MOXET CAY>XWUTb
OCHOBaHWeM ANs NPUBJIEYEHNSA €ro K OTBETCTBEHHOCTU
3@ HeMCrnoJIHeHe peLleHus CyAa, a UMEHHO Mo cTaTbe
669 KPKoATT [44].

Ckonbko nunu, 66110 NpuBAeYeHo no ctatbe 669 KP-
KoAll (no ct.524 KPKoAll ao 01.01.2015) 3a HeBbIno-

HeHne 0cobbix TpeboBaHWI K MOBeAEHMIO MpaBOHa-
pywuTens TOYHO OMNpejenvTb HeNb3f, Tak Kak opraHbl
CTaTUCTUKN BeAyT OOWMA y4yeT npaBOHAapYyLUEHWN, He
BblAeNsAs ceMeliHO-ObIToBble aZMUHUCTPaTUBHbIE Mpa-
BOHapYLUEHWA.

B xose MOHUTOPWHIa CNUCOYHbIX CBEAEHWUIA O KO-
yecTBe MPECTYrIEHNN, COBEPLUEHHbIX B CeMeNHO-bbl-
ToBOW cdepe 3a 12 mecsaues 2016 roga B cpaBHEHUN C
2015 ropom, bbino yctaHoBAEHO, UTo 13 472 (485) 3ape-
TMCTPMPOBaHHbIX NpectynaeHnin 260 (292) bbian cosep-
LIEHbl INLIaMW, HAaXOAALWMMUCA B aIKOTOJIbHOM OMbAHe-
HWUW, T.e MOYTN KaXk0e BTOpPOe NpecTyrnjieHue.

Bo3spacTHble rpaHuMupbl COCTABAAIOT Y >KEPTB-MY>X-
umH: ot 14 po 80 ner, y >XeHWwuH - oT 14 ago 86 neT, B OT-
HoweHun ntogen craple 60 net 3adurKcnpoBaHo npe-
CTYMAEHUI: Y My>XUMH — 21 (18), y >eHwmH — 17 (13).

JleTanbHbIM MCXOA0M 3akoH4Ymaocb 113 (150) npe-
CTYM/IEHWI UAN KaXAoe BTOPOe, U3 Hux 22 (24) 6bio
COBEPLUEHHO C TMPUMEHEHWEM XOJOAHOTO  OpPY>XKWS

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 1 5
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



(My>UnHbl — 69 (92), >xeHwmHbl — 44 (58), HecoBepLLEeH-
HonetHue — 7 (7).

TenecHble nospexaeHnsa noayydnan 211 (229) avuy,
WAN KaXAbIA TpeTuii My>unHa — 109 (142), >XeHLWnHbI —
102 (87), HecoBepLueHHONeTHNE —3 (2).

B cBA3M C He3aLWWLLLEHHOCTbIO M CIOXKHOCTBIO MpPOo-
Lecca AoKa3blBaHUA HacUAMe B OTHOLLEHWMW AeTel nmMe-
eT enHNYHble PaKTbl perncTpaLmm.

Mcuxonornyeckoe Hacuane (GbITOBOE Xy/NMTaHCTBO)
NnpojoJkKaeT OCTaBaTbCA CaMblM  PaCMpPOCTPaHEHHbIM
BMAOM ObITOBOro Hacuauma. B oTHoweHun npotuso-
NpaBHbIX JENCTBUI B chepe CceMelHO-ObITOBbIX OTHO-
weHnn B 2016 rogy cysamu paccmotpeHo 29718 pena,
4YTO MOYTM B [Ba pa3a MeHblle no cpaBHeHuo ¢ 2015
rogom (59886).

Auazpamma N° 5

CosepwieHo npomugonpagHsix deticmaull 8 cghepe
cemeliHo-bbImo8bix OmHoweHuUu

H MpoTuBonpasHble AeNCTBUS B cchepe CeMeiiHO-ObITOBLIX OTHOLLEHWI
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B 2016 rogy 3a HapylueHWe 3alMTHbIX npesanuca-
HU no crtatbe 461 KPKoAI 6bin0 npueneveHo 2892
ObITOBbIX HACUJIBHUKOB 3@ HEBbIMOJHEHWE YCTaHOB/EH-

2013 2014 2015 2016

HbIX OrpaHUYeHu 1 NOBTOPHbIX GakToB HbITOBOrO Ha-
cnans. [19].

Auazpamma N° 6

H MNpuBeneyeHo k OTBETCTBEHHOCTM 3a HapYLUEHWE 3aLUTHbIX NPEANUCaHIiA
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TakuM 06pa3oM, CTAHOBWUTCH OYEBWAHBIM, UTO
dopMMpoBaHME YCNOBUIN CTAHOBAEHUA COBPEMEHHOM
YCTONUMBOW CEMbU U JOCTUXKEHMWS T€HAEPHOrO paBeH-
CTBa SBNAETCA HEOTbEMJIEMbIM MPOLECCOM COLMab-
HOW MogepHu3aunm obliectBa. PaspaboTka kommaekc-
Hon KoHuenuuu cemMerHOW W FeHAEepPHON MOAUTUKN B
Pecnybnunke KasaxctaH kak CBA3YHOLLEro 3BeHa MeXAy

Pazden 1.

16

2013

2015

2016

AEeNCTBYHOLWMMUN KOHLENUUAMU B 061aCTU KOHKYpPeH-
TOCMOCOBHOCTM M COLMANbHOTO PasBUTUS MPesCcTaBs-
eTcs 0YeBMAHOM U 06OCHOBAHHOW HEOBXOAMMOCTbLIO, a
Tak>Xe OAHVM W3 NMPUHLMUNMANABbHBIX YCNOBUWA YCNELLHOM
nHTerpaumm Pecnybivkn KasaxctaH B MupoBoe CO06-
LLecTBoO.

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



1.3 Pe3ynbTatbl aHanm3a komneTteHum MIMC OB/, no npogunaktuke
npaBoHapyLeHU B cpepe ceMeNHO-H6bITOBbIX OTHOLLEHWNI

Cratba 10 3akoHa Pecnybaunkm Kasaxcran «O npo-
dunakTnke 6bITOBOrO HacuAUA» Onpejenser KoMm-
neTeHUUto He Toabko noaHomouma MIC, HO n UHbIX
nogpasgeneHni n cayx6 OBA. C MoOMeHTa NMpuHATUSA
cneuyanm3npoBaHHoOro 3akoHa B ctatbto 10 6b1in BHe-
CeHbl TPU U3MEHEHMWA 1 JOMOJHEHWS:

Bo-nepsbix, 3akoHoMm PK ot 3 utona 2013 roga N2
124 «O BHECEHUN N3MEHEHWNIA N LOMONHEHWI B HEKOTO-
pble 3aKoHOAaTesbHble akTbl Pecnybankmn KasaxcraH no
BOMpOCaM MpuBeseHus nx B cootBeTcTBre ¢ Cnctemon
rocyfapCTBeHHOro naaHupoBaHua Pecnybankmn Kasax-
CTaH» 6bl1 OTMEHEH MYHKT 1) cnegytoLLero cogepkaHus:
«pa3pabaTbiBalOT N PeannsyroT COBMECTHO C MHbIMU FO-
CyfapCTBEHHBIMW OpraHaMu NPorpaMMHble JOKYMEHTbI
B 061acTn NnpodunakTnkm 6uITOBOro Hacuamns» [45];

Bo-BTOpPBLIX, 3akoHoM PK ot 13 aHBapsa 2014 roga N2
159 «O BHECEHUN U3MEHEHUI N AOMONHEHNN B HEKOTO-
pble 3aKoHoAaTesbHble akTbl Pecnybanku KasaxctaH no
BOMPOCaM 3aKpEenieHns KOMMETEHLUN FOCYAapCTBEH-
HbIX OPraHOB Ha 3aKOHOAATe/bHOM W (U1) MOA3aKOH-
HOM YpPOBHsX» Oblla OTMEHeHa KOMMEeTeHLMs Mo ocy-
LLeCTBNEHNIO KPUMUHOIOTMYECKOTro MPOrHO3MpPOBaHMA
B 06/1aCTV NpodrakTUKKN BbITOBOrO Hacuaus [46].

B-Tpetbux, 3akoHom PK ot 18 despana 2014 roga
Ne 175 «O BHECEHUWN U3MEHEHWI 1N AOMONHEHUI B He-
KOTOpble 3akoHogaTenbHble akTel PK no Bonpocam
NPOTUBOAENCTBMA ObITOBOMY HacUAMIO» Obll U3MeEHeH
nyHKT 7 [47]:

Pepakuunsa go 18.02.2014

[AeiicTBylowas peaakuus

HanpaB/iftoT noTepneBLUMX B OpraHn3aLum no okasaHuwo
MOMOLLM WA OpraHn3aLum 34paBooXpaHeHus

Mo npocbbe MoTepneBLUMX HaMPaBASAIOT UX B OpraHu3a-
LMW MO OKa3aHWKO MOMOLLM WAN OpraHM3aLmmn 34paBo-
oXpaHeHus

KomneteHuwna OB/l B Bonpocax npeaynpexaeHus u
npoduaakTMKN BbITOBOTO HacWWs YeTKO ornpejesneHa
cratbert 10 3akoHa Pecnybaunk KazaxcraH «O npodunak-
TKe BbITOBOrO HacuaMs». Ho KOMMNEeTEHLMM, NpesycMo-
TpeHHble WHbIMW 3akoHamu PK, Takxke moryt BavATb
Ha npoLecc npodunakTMkn 6bITOBOro Hacuaus. B aton
CBA3W, NpPeACTaBAAeT UHTepeC CPaBHWUTE/bHbIM aHanu3
OCHOBHbIX 3aKOHOB, MMERLMX MPAMOE OTHOLUEHME K
npodunakTke NpaBoHapyLUEHWNNA.

Tak kak B 3akoHe PK «O npodwunaktnke npasBoHa-
pyLleHnn» npeaycMoTpeHa komneteHuus OB/ no npo-

¢dunakTke NpaBoOHapYyLUEeHWI, TO 3Ta KOMMEeTeHLNs pac-
npocTpaHaeTcs 1 Ha NPodUAaKTUKY BbITOBOTO HacUAWs.
B 3TOi CBA3M, CpaBHUTENbHbIA aHaAN3 KOMMETEHL NN
OB/, npesycmoTpeHHbI 3akoHoM PK «O npodunaktm-
Ke MpaBOHapyLWeHUA» 1 Cheunanm3npoBaHHbIMKU 3aKo-
HamK, NO3BONINT ONpeAevTb MOJIHOe MPaBOBOE MOJO-
XEHVE COTPYAHMKOB MOAULMM B UCCaeayeMon chepe
06L1eCTBEHHbIX OTHOLLEHUA M OBOCHOBATb BbIBOAbLI MO
COBEPLUEHCTBOBAHNIO aHa/M3UPYEMOrO 3aKOHOAATe N b-
cTBa.

CpasHumenoHelIli aHaauz komnemexyut MINC OBJ

«O npodpunakTnke
npaBoOHapyLUeHUA».
3akoH PK ot 29 anpens
2010 ropa N2 271

«0 npo¢dunakTuke NpaBoHapylleHUA cpeaun
HeCOBEePLUEHHOJIETHUX U NpPeAyNpeXXAeHUN AeTCKOMN
6e3Hag30pHOCTM M 6ecnpusopHocTU». 3akoH PK ot 9

nrona 2004 roga N2 591

«O npodpunakTmke
6bITOBOro HacMANA>.
3akoH PK ot 4 pekabpsa
2009 ropa N2 214

Cratba 7

Cratba 19-2.

Cratba 10

3) npuHMMaKrOT yyacTve B
NpPaBoOBOM BOCMUTaHWUM Tpax-
[laH, U13yyaroT ObLLecTBeHHOe
MHEeHMe O COCTOAHUW MpaBoO-
nopska u Mepax rno nossblLle-
HUtO 3 beKTUBHOCTU AeATeb-
Hoctn OB/l no npodunaktuke
npaBOHapYyLUEHNI;

4)  ocywecTBAAOT  Mepbl MO
npoduiakTKe NpaBoHapYLLEHWI;

5) BegyT npodunakTnyeckmin
YYeT 1 OCyLLecTBAAT Npodu-
NaKTUYECKNI KOHTPONb;

6) B3aMMOAENCTBYHOT C rpax-
JaHaMU M OpraHu3auyaMum,
yyacTBytoLMY B OXpaHe 06-
LLeCTBEHHOro nopsazka v npo-
brnakTuke NpaBoHapyLLeHU;

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el

1) BbIABAAIOT, BEAYT YUYET Y NPOBOAAT MEPbI MHANBUAYANbHON
NPOGUNAKTVKN B OTHOLLIEHUW HECOBEPLLUEHHONETHUX, YKa3aHHbIX
B noanyHktax 1)-12) nyHkta 1 ctatbm 19 HacTosAwero 3akoHa,
a TakXe WX POAWTENEel UAWN 3aKOHHbIX NpeacTaBuUTeNel, He UC-
MOJIHAIOLLMX CBOWUX 0BA3aHHOCTEN MO BOCMUTaHMIO, OByYeHUto,
COZEPXKAHMIO HECOBEPLLEHHONETHUX U (MIN) OTPULLATENIBHO BAIN-
AKOLMX HA X MOBEAEHWE;

2) BbIABASIOT /UL, BOBJEKAOLLMX HECOBEPLUEHHONETHNX B CO-
BepLUeHVe NpaBOHapPyLUeHWUM W/WAW aHTMOOLLECTBEHHbIX Aei-
CTBUW, 6O COBEPLUIAIOLLMX B OTHOLLEHWW AeTel Apyrue npoTum-
BOMpPaBHble AesAHs, a Tak)Ke POAWTENEN 1 3aKOHHbIX NPeACTaBu-
TeNeli HeCOBepLUEHHONETHNX, NeAaroros, BOCnUTaTeNnen, Apyrux
pPaboTHMKOB y4eBHOro, BOCMMTATENbHOIO Y MHOTO YUpexAaeHus,
0643aHHOrO OCYLLECTBAATb HAZA30p 3a HECOBEPLUEHHONETHUMMU,
He NCMOHAKOLWMX UM HEHaZNeXalnM 06pasoM NUCMONHAROLLMX
CBOW 06A3aHHOCTM MO BOCMUTaHWIO, 0BydeHuto n (Maun) coaep-
>KaHWIO HecoBEepPLUEHHONETHUX, B0 OTPULLATENBHO BAWSIOLLMX
Ha WX noBejeHWe, U NPUHMMALOT Mepbl MO MPUBJIEYEHUIO X K
OTBETCTBEHHOCTW, MPeAYCMOTPEeHHOW 3akoHamu PK;

2) yuvactBytoT B pa3spaborke
NPOEKTOB HOPMATWUBHbLIX Mpa-
BOBbIX akTOB B 06/1aCTh Npodu-
NaKTUKW BbITOBOrO HAaCUAWS;

3) ocCywecTBaAOT Mepbl MO
npodunakTrke 6bITOBOro Hacu-
nvs;

4)  BbIABAAIOT poguTene uau
L, WX 3aMEHSIOLLMX, He uC-
MONHANWMNX WAN HeHaAnexa-
WM 06pa3oM  WCMONHAROLLMX
06513aHHOCTM MO  BOCMUTAHUIO
JeTeln, COBepLUAtOWMNX B UX OT-
HOLLeHW NpoTVBOMpaBHble
LenicTBuS;

5) BeayT npodunakTMyeckuii
yuyeT 1 OCyLecTBAAOT Npodu-
NaKTUYECKUI KOHTPOb;
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lpodosmxeHue

«O npodunakTnke
npaBoOHapyLUEeHWU».
3akoH PK ot 29 anpens
2010 ropa N2 271

«0 npodunakTuke NpaBoHapyLeHU cpeamn
HecoBepLUEeHHO/IETHUX U NpeAynpeXXAeHNN AeTCKOon
6e3Hag30pHOCTM U 6ecnpuzopHocTU». 3akoH PK ot 9

nrona 2004 roga N2 591

«O npo¢dunakTnke
6bITOBOro HacUANA».
3akoH PK ot 4 sgekabpsa
2009 ropa N° 214

Cratba 7

CraTtba 19-2.

Cratba 10

7) OCyWwecTBAAOT  B3aMMO-
JencTBre C cybbekTamMu Ox-
paHHOW AeATeNbHOCTY;

8) VHPOPMUPYIOT UHbIE Mpa-
BOOXpaHUTEe/IbHble OpraHbl O
CTaBLUMX UM M3BECTHbIMW (ak-
Tax roTOBALUMXCA WM COBep-
WeHHbIX  MpaBOHapYyLUEeHWH,
OTHECEHHbIX K KOMMeTeHLMK
3TVX OPraHoB;

9) oCyLeCcTBAAIOT YyroNOBHOE
npecnepoBaHne, npobaLMoH-
HbIli KOHTPOJIb, MPOWU3BOACTBO
no genam o6 aAMVHUCTPATVB-
HbIX NPaBOHaPYLUEHUSAX;

10) obecneumBaloT  oOpraHu-
3aLMt0 creumanbHbIX YYebHbIX
KypcoB no Bonpocam npoow-
NaKTUKW NPaBOHapPYLWEHNA ANs
COTPYAHWKOB OpraHoB BHY-
TPEHHWX Aen;

11-1) obecneumnBatoT npo-
BeAeHve npodunakTMyeckmx
n onepaTMBHO-PO3bICKHbIX
MeponpuaTUA B Lensx npeay-
NpexAeHuns coBepLLeHus npa-
BOHaPYLUEHUI OCYXAEHHbIMU,
coAepXawMmMmncs B yupexze-
HWAX YrOJOBHO-MUCMONHUTENb-
HOW CUCTEMbI U COCTOALLUMM
Ha yueTe cnyx6 npobauuw, a
TakXe JMLamy, COAep KaLLm-
MUCH B CNEACTBEHHbIX W30A5-
TOpax YyroN0BHO-NUCMONHUTENb-
HOW CHUCTEMBI;

11-2) ocywecTBaArOT BOCMU-
TaTeNbHOE BO34ENCTBME Ha
OCY>XAEHHbIX B COOTBETCTBUW
C YronoBHO-UCNOAHUTENbHbBIM
Kopekcom PK;

12) ocyulecTBAAOT MHble non-
HOMOuY WA, npeaycmMoTpeHHble
3aKkoHogaTenbcTBoM PK.

3) paccMaTpuBatoT B YCTAaHOBNIEHHOM MOPsAKe 3afBAEHUA U
COO06LLEHNS 06 YrONOBHbIX M aAMUHUCTPATMBHbIX NPaBoOHapyLue-
HUAX, COBEPLUEHHbIX HECOBEPLUEHHONETHUMU WMAN C WX y4acTu-
€M, W BbIHOCAT NpPeACTaBAeHNs O MPUHATUN MepP MO YCTPaHEHUIO
NPUYUH U YCIOBWIA, UM CMOCOBCTBYHOLLMX, 06eCcrneunBatoT KOH-
TPO/b 3@ UX UCMONHEHVEM;

4)  okasblBatoT COAEVICTBME B HanpaBaeHUU p,eTe17|, OCTaBLINX-
cA 6e3 noneyeHus pop,menel?l, B roCyAapcCTBeHHbIe y4pexaeHNs
nin B Oq)OpMﬂeHVII/I onekn van nonevynmTenbCcTBa Haj HeCcoBep-
LUeHHONeTHUMK;

5) y4acTBytOT B MOATOTOBKE MaTepuanoB B OTHOLUEHWU HECO-
BEpPLUEHHONETHYMX, HarMpaBAsieMbIX B CreLmasbHble opraHv3aLum
06pa3oBaHus 1 OpraHv3aLum o6pas3oBaHUs C 0COBLIM PEXUMOM
coAep>KaHus;

6) obecrneunBaoT KOHTPO/b 3a 06Pa3OM XXM3HU U NOBEAEHNEM
HECOBEPLUEHHONETHMX, COCTOALLMX Ha yueTe Cyx6bl npobauuy;

7) roToBAT MaTepuanbl B OTHOLLUEHUN OCY>KAEHHbIX XEHLLMH, OT-
6blBaHVE HaKa3aHWA KOTOPbIM OTCPOYEHO B MopsgKe cTaTbk 74
YronosHoro kogekca PK, He ncnosHstoLmx ceomnx obsasaHHocTeln
no BOCMUTaHMWIO, OBYYEHUIO, COAEePXKaHWIO AeTeit 1 (Man) oTpu-
LaTeNbHO BAUAIOLWMX Ha UX MOBEAEHWE;

8) MHPOPMUMPYIOT 3aMHTEPeCOBaHHbIE OPraHbl U yUpexXAeHUs O
6e3HaA30pHOCTY, 6ECNPUBOPHOCTY, MPaBOHAPYLLIEHUsAX 1 06 aH-
TNOBLLLECTBEHHbIX eCTBUAX HECOBEPLUEHHONETHYX, MPUYMHAX U
YCNIOBUSAX, UM CMOCOBCTBYHOLLMX;

9) OKa3blBakOT CO,D,eI‘/’ICTBI/Ie opraHam o6pa3OBava B NMpaBOBOM
BOCMUTaHNN HECOBEPLUEHHONETHUX, UX pO,qI/ITEﬂEI‘//I n Apyrux sa-
KOHHbIX I'IpeACTaBI/ITeﬂeI‘/II,'

10) copep>kat B cneuynanbHbIX YUPEXAEHUAX UL, HEe JOCTUTLLINX
BOCeMHajLaTuAeTHero Bo3pacta M COBEPLUMBLUMX YrONOBHbIE
NpaBOHapyLUEeHWSs, e HeOBXOAMMa WX U30NALMA.

HecoBeplueHHONETHYE, He AOCTUTLLKE BO3PACTa, C KOTOPOTO Ha-
CTyMaeT yronoBHasi OTBETCTBEHHOCTb, W COBEpPLUMBLLME YTONOB-
Hble MpaBOHaPYLUEHWS, a Tak)ke HarnpaBiseMble B OpraHu3aLun
06pa3oBaHNA C 0COBLIM PEXVMOM COZEPXKaHWA, A0 BCTYMNEHMS
peLUeHNs CyAa B 3aKOHHYO CUAY MepeaaroTcs POAUTENSM, OMneKy-
HaMm, NMoMeynTeNaM U UHBIM ILLaM, Ha KOTOPbIX 3aKOHOM BO3/10-
>X€Hbl 06A3aHHOCTM MO KX BOCMUTAHUIO,;

11) AOCTaBAAOT HECOBEPLUEHHONETHUX B OpraHmsauum obpa-
30BaHMA C OCOBLIM PEXMMOM COAEPXKAHUS, @ TakXKe B LeHTPbI
aflanTaLumM HecoBepLUEHHONETHUX Be3HaA30PHbIX AeTeit U Noa-
POCTKOB B BO3pacTe OT TpeX A0 BOCEMHAALATA NIET 1 OCTaBLUMXCS
6e3 noneyeHus poauTene UAN NUL, VX 3aMEHSIOLMX, 3adep-
>KaHHbIX B XOZ€ AeATeNIbHOCTN OPraHOB BHYTPEHHUX Aen;

12) ocylecTBAAKOT UHblE MOAHOMOYMSA, NPeAyCMOTPEHHbIe 3a-
kKoHamu PK, aktamu Mpesungerta PK n Mpasutenbcrtea PK.

6) paccmaTtpvBaroT 3asBiEHUNSA
N cooblyeHns o dakTax 6bITo-
BOTO HacuAMA Uan 06 yrpose nx
COBEpLUEHUA C BbIE3OM Ha Me-
CTO W MPUHUMAIOT MePbI MO UX
npeceyeHuto;

7) no npocbbe MoTepreBLInX
HanpasJ/iIAtOT MX B OpraHn3aLum
MO OKa3aHW MOMOLLM UK Op-
raH13auumn 34paBoOXpPaHeHNs;

8) nposoaAT npodunakTnye-
ckyto beceay;

9) npousBoAAT [JOCTaBAEHME
VLA, coBepLUMBLLETNO BbITOBOE
Hacuaue, B opraHbl BHYTPEHHUX
Aen;

10) BbLIHOCAT 3aliWMTHOE Mpea-
nmncaHue;

11) xopaTaiCTBYIOT nepes npo-
KypoOpoM O fjauye CaHKLUUW Ha
npojaJsieHne cpoka AencTBuS 3a-
LMTHOTO NpeanucaHuns;

12) npou3BOAAT afMUHUCTPa-
TVIBHO 3ajepXaHve;

13) xopaTtaicTBytOT nepes Cy-
[OM 06 ycTaHOB/IEHMM OCODBbIX
TpeboBaHW K  MOBEAEHWIO
VLA, coBepLuMBLLErO BbITOBOE
Hacunwue;

14) ocyliecTBAAIOT YroaoBHOe
npecieAoBaHune, NPov3BOACTBO
no genam o6 agMUHWUCTPATUB-
HbIX MPaBOHapPYLUEHWAX;

15) npvIMeHAT Mepbl YroaoB-
HO-NPOLLeCCyanbHOro NPUHYX-
AeHns;

16) npumeHstoT yronos-
HO-MpaBoBble Mepbl 6e3onac-
HOCTW NoTepnesLlero;

17) obecneuwuBatot opraHu-

3aumMto cneumanbHbiX YYebHbIX
KypcoB Mo Bomnpocam npodu-
NaKTVKKN BbITOBOTO HacuUausa Ans
COTPYAHWKOB OPraHOB BHYTPEH-
HWX aen;

MoHATME «KOMMEeTeHUUW» MOrOLWAEeT MO CMbICAY
nosHoMouus. B ropucnpyaeHumm «koMneTeHLUs» - 3TO
COBOKYMHOCTb FOPUAMYECKN YCTAHOBJ/IEHHBIX MOJHOMO-
UM, NpaB M 06A3aHHOCTEN KOHKPETHOTO OpraHa Wau
JOJIKHOCTHOTO /IMLLA; KOMMETEHLMS onpejensier Mecto
KOHKPETHOro opraHa WAW AOMKHOCTHOrO Auua B CU-
cTeEMe roCyAapCTBEHHbIX OpraHoB (OpraHoB MECTHOrO
camoynpasaeHus). KOpuamueckoe cosep>kaHWe MOHs-
TUS «KOMMETEHLUA» BKAKOUYAET B ceba Takme 3N1eMeHTbI:
npeamMeTbl BeAeHns (Kpyr Tex o6bekToB, ABAEHWN, Ael-
CTBWIA, Ha KOTOpble PaCMpPOCTPaHATCA MOJAHOMOYMS);
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npasa 1 06513aHHOCTK, MONHOMOUMSA OpraHa Mbo nLa;
OTBETCTBEHHOCTb;, COOTBETCTBME MOCTABJAEHHbIM LIEeNAM,
3agayam 1 GyHKLMAM.

Mynktr 1 wmckawoueH 3akoHom PK ot

03.07.2013 N2 124-V;

B HacTosillee Bpems AeATeNbHOCTb, CBfi3aHHas C
MOAFOTOBKOM W YTBEPXAEHVE CreLnann3npoBaHHbIX
nporpamm B cdepe ObiTa HeobsizaTesbHa. Ho 310 He
3HauUT, YTO NMPOrpamMMHble JOKYMEHTbI He AOMKHbI CO-
aepxatb B cebe naparpadbl, pasgensl U NyHKTbI, onpe-

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



Aensolye noamtuky B chepe npeaynpexzaeHus npa-
BOHapYyLLEHWI B chepe CeMeNHO-HbITOBbIX OTHOLLEHWUI.

OCHOBHOM MNPOrpaMMHbIA JOKYMEHT MPUHAT Yka-
3om [Mpe3mpeHta Pecnybnnkm KasaxctaH oT 6 geka-
6ps 2016 roga N2 384 «O6 ytBepxaeHun KoHuenumm
ceMerHOM 1 reHaepHon noautuku B Pecnybanke Ka-
3axcTaH go 2030 roga», KoTOpbIA peannsyetcs [locTa-
HoBseHvemM [paBuTenbctBa Pecnybankm KasaxctaH ot
3 mapta 2017 roga N2 106 «O6 ytBepxaeHun [MnaHa
MepOonpUATUA No peannsaLmmn KoHLenuum cemenHom un
reHgepHoun noantukn B Pecnybanke KasaxctaH go 2030
roga» [7, 8].

He3HaunTenbHoOe BHWMaHWe BomnpocaMm npodunak-
TVKN ObITOBOrO HacuaMA yAeneHo B TpeTbeM pasgese
Crpaternueckoro nnaHa passutusa Pecnybankn Kaszax-
ctaH fo 2020 roga, ytBepXKaeHHOM Yka3om Npe3ngeHTa
Pecnybankn KasaxctaH ot 1 ¢deBpans 2010 roga N2 922.
B Hem npeaycmoTpeHo, uto «K 2020 roay nporHosupy-
€TCs, YTO «B pe3ynbTate MPUHUMaeMbIX Mep YAeNbHbIN
BEC MPeCTyn/eHnl, COBEPLUEHHbIX B OTHOLUEHWUM >KeH-
WMH, B cdhepe ceMeliHO-ObITOBbIX OTHOLLIEHWI CHU3WTCA
480 9,7 % v npecTynaeHn B OTHOLLIEHUN HECOBEPLLEH-
HONETHUX — Ao 2,2 %» [5].

MyHkT 2 npeaycmatpumeaet, uto OB/l «YyacTBytoT B
pa3paboTke MPOEKTOB HOPMATUBHbIX MPABOBbIX aKTOB
B 0bnactn npodunakTnkn 6eITOoBOro Hacuamsa». B cpas-
HMBaeMbIX 3aKOHax Takas komneteHumna OB/l He npea-
YCMOTpEHa, 4YTO HaBOAWT Ha Mbicab, Yto OBJ] moxet
NnpuUHMMaTh y4yactme B pa3paboTke MPOEKTOB HopMa-
TUBHO-MPaBOBbIX aKTOB TO/IbKO B chepe NpoduaakTnkm
ObITOBbIX NMpPaBOHapyLUeHWNA. Takxke BO3HMKaeT 060CHO-
BaHHbIV BOMpoc: «[ToueMy Takov KOMMeTeHLUMenh He Ha-
AeneHbl VHble cybbekTbl NpodunakTMkyM H6bITOBOrO Ha-
cunmna?».

M.24 n 25 cratbm 11 3akoHa PK «O6 opraHax BHy-
TpeHHux gen PK» npesycmaTpuBaet 6onblioi nepe-
YeHb KOHKPETHbIX MpPaBOBbIX akToB, koTopble OB/
MMetoT MpaBo He TO/IbKO pa3pabaTbiBaTb, HO K CAaMOCTO-
ATE/IbHO YTBEPXAaTb.

Takaa peatenbHoctb OB/l Takxke pernameHTMpoOBa-
Ha 3akoHoM Pecnybaunkn KasaxctaH ot 6 anpens 2016
roga N2 480 «O npaBOBbIX akTax», KOTOPbIA peryimpy-
€T 06LLeCTBeHHble OTHOLLIEHWSA, CBA3aHHbIE C MOPALKOM
pa3paboTky, NpescTaBieHUs, OBCYXXAEHWUA, MPUHATUSA,
pernctpauuy, BBeAeHWA B AEeNCTBME, WU3MEHeHWs, Ao-
MOJIHEHWS, MpeKpaLLeHns, NPUOCTaHOBAEHNSA AelCTBUA
1 ony6arMKoBaHWsA NPaBoBbIX akToB Pecnybankmn Kaszax-
cTaH [48].

Bonee nogpobHbIM MexaHu3M m3noxeH B [locTa-
HoBseHuun MNpaBuTenbctBa Pecnybavkm KasaxctaH ot 6
okTabps 2016 roga N2 569 «O6 yTtBepxaeHuM [paBun
pa3paboTky, COrnacoBaHMA MPOEKTOB MOA3aKOHHbIX
HOPMAaTMBHbIX NPaBOBbIX akTOB» [49].

Taknum obpas3om, Hanvume aHaAU3nMpPyemMoro MyHKTa
B 3akoHe PK «O npodwunaktvke ObITOBOrO Hacuaus»
He ABNAETCA MPUHLUMNMUaNbHbIM pakTopoM. Takas KOM-
neteHuus nornowaetca n.12 3akoHa PK «O npodunak-
TVKe MNpaBOHapPYLUIEHNN», KOTOPbIN NpeaycMaTpvBaeT
ocywecteneHne OB/l MHbIX MOAHOMOUWMIA, MpPeayCcMO-
TPeHHbIX 3akoHogaTenbctBom PK. U, ecam naty no nytm
coBeplueHcTBoBaHMA 3akoHa PK «O npodwunaktmke

6bITOBOrO HaCcW/NA», TO MYyHKT 2 MOXHO WCKIOUUT,
JononHuB ctaTtbto 10 HOBbIM NyHKTOM 18 ¢ pesakuuein
«OCYLLECTBAAOT WHble MOJIHOMOUMA, MNPeAyCMOTPeH-
Hble 3akoHogaTenbctBOM PK». 310 Takxe no3soaut
YCTPaHUTb U MHble NPo6aeMbl MO onpeseeHNto NoAHO-
ro obbema komneteHumin OB/l B cdhepe npegynpexse-
HVA 1 NPOPUNAKTUKM BbITOBOTO HaCUAWS.

MyHKT 3 cofepXuUTca BO BCEX CpPaBHVBaeMbIX 3a-
KOHax, a Takxe B 3akoHe PK «O6 OB/, PK» B cTaThe 6
u.l n.4, HO He KaK KOMMEeTeHLMA, a Kak NMOJHOMOUNA B
BUAE: «OCYLEeCTBAATL 0bLme, cneuuanbHble U UHAK-
BUAyasbHble Mepbl MPOPUIAKTMKN MPaBOHAPYLLIEHN».
AHanornyHaa ¢opmyanmposka M3noxeHa B ctatbe 20
3akoHa PK «O npodunaktvke npaBOHapyLIEHW», TEM
CcaMbIM ZlaBasi MOHATb, YTO CUCTEMOWN Mep NPoPUNaKTU-
KW NpaBOHapYLLUEHWI ABAAIOTCA 0bLLMe, creLmanbHble 1
WHAMBUAYaNbHble Mepbl NpodunakTnkn. Ho 3aecs cne-
AyeT oTMeTuTb, UYTto 3akoHom PK ot 3 wtonsa 2013 roga
Ne 124 craTbto 22 «CneuunanbHble Mepbl NPodUaaKkTn-
KW NpaBoHapyLUeHW» UCKAYNAN. TO ecTb NCKYNAN
NMOHATMA CneLmanbHbiXx Mep NPOodUAaKTUKM, HO OCTaBu-
NN MPaBOBble OCHOBAHWA NX MPUMEHEHUA.

Bo3HunkaeT 06OCHOBaHHbIM BOMpOC: noyemy B 3a-
koHe «O npodurnakTnuke HGbITOBOrO HaCUANUA» He Mpea-
YCMOTPEHbI Mepbl 06Len 1 cheunanbHon npodunak-
TUKWM npaBoHapyweHnn? OTBeT HaxoauTcsa B CTaTbe
16 3akoHa «O npodunakTnke ObITOBOrO HacUAUsa», B
KOTOpOlM npeaycMaTpvBaeTcs, 4to «PerynnpoBaHue
OTHOLLUEHWN, BO3HMKAKOLWNX MPU MPUMEHEHUN Mep
npoduaakTMkn BbITOBOrO HacUAMs, OCYLLEeCTBASETCA
B COOTBETCTBUWM C 3akoHogaTtesbctBoM PK o npodu-
NaKTMKe MpaBOHapyLUeHWA C Y4eTOM OCOBEHHOCTEN,
YCTaHOBJIEHHbIX HaCTosLLelr rnaBoi». To ecTb B CBOEW
feAtenbHocT B 6opbbe C BbiToBbIM Hacuanem OB/
LOJKHBI HapsaZy C MepamMu WHAMBWUAYanbHOW Npodu-
NaKTUKN MPUMEHATb CreunanbHble U UHAMBMAYaNbHbIE
Mepbl NpoduakTUkM BbITOBOro Hacuaus. Mo Hawemy
MHEHWIO, TEKCT BbILEYNOMAHYTOW cTaTb 16 AoJsXKeH
copepxatbca B 3akoHe PK «O npodwunaktike npaBoHa-
PYLIEHUA Cpean HeCOBEPLUEHHONETHUX U Mpeayrnpex-
JeHun getckon 6e3HaA30pHOCTU M 6ecnpmu3opHOCTM»
(3akoH PK ot 9 ntona 2004 roga N2 591).

Hukakux pasbsicHeHW MO MOBOAY Mep npodunak-
TUKN He AaeT U BeAOMCTBEHHbIA npukaz MB/J, PK ot
15 nrona 2014 roga N2 432 «O6 yTBEpXAeHUM [TpaBun
ocylLecTBNeHNA NPOodMNaKTUHECKOro KOHTPOAs 3a /-
LaMu, COCTOALWMMWU Ha MpoduaakTU4ecKkom yyeTe B
opraHax BHyTpeHHWX gen» [20]. B aToi cBA3M Mbl nona-
raem, 4To 3akoHogatenbctBom PK gomkeH ObiTb npea-
YCMOTPEH nepeydeHb CneumanbHbIX Mep NpoduaakTukm
npaBoHapyLleHNn. BTOpbiIM BapvaHTOM peLleHns 3Ton
npobaemMbl MOXET CTaTb MyTb MCKOYEHUs U3 3akoHa
PK «O6 OB/, PK» 1 cneunanmsmpoBaHHOro 3akoHa «O
npodwunakTMke npaBoHapyLLUEHWI» MPaBOBbIX OCHOBa-
HWUI NMPVMEHEHNA cneunanbHbIX Mep NpoduUaaKTUKu
npaBoHapyLleHnin. Ho BO Bcex crewumann3mpoBaHHbIX
3akoHax B cdepe npodunakTMkM MpaBOHAPYLUEHWN
cnepyet 4eTKO npeaycMoTpeTb komneteHuuto OB[
NMPUMEHATb Mepbl OOLLeR U MHAMBUAYaAbHOW Mpodu-
NaKTUKN NpaBoOHapyLIEHNN.

MpaBoBble OCHOBbI MpoLecca NPodUNaKTMKK Hbl-
TOBOrO HaCW/MS HE OTPaHMUYMBALOTCA TOJIKO 3aKOHOM

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 19
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



PK «O npodunaktuke ObITOBOro Hacuausa», Tak Kak
cTatha 17 3akoHa npeAycMaTpuBaeT TONbKO MepeyeHb
Mep VHAVBUAYaNbHON NPOPUNaKTUKN BbITOBOrO Hacu-
nva. bonee wunpokyto komneteHuunto MIMNC OB/Jl onpe-
AenstoT nHble 3akoHbl Pecnybamnkmn KasaxcraH:

- O npodwnakTuke npaBoHapyLUEHNN Cpesu Heco-
BEPLUEHHONETHUX W NpesynpexaeHnmn AeTckon be3Haa-
30pHOCTU 1 BecnpusopHocT. 3akoH PK ot 9 utons 2004
roga N 591;

- O npodunaktke npaBoHapyLleHuit. 3akoH PK ot
29 anpena 2010 roga. N2 271;

- O npobauun. 3akoH Pecnybamkmn Kazaxcran ot 30
nekabps 2016 roga N2 38;

- O NpVHYAWUTENIBHOM NleYeHnn BOJbHbIX ankoro-
JNIN3MOM, HapKOMaHWen n TokcukomaHuen. 3akoH PK ot
7 anpensa 1995 roga N 2184;

- 06 agMUHUCTPATUBHOM Haj30pe 3a Aulamu,
OCBOBOX/EHHBLIMW N3 MECT AneHns cBob6oabl. 3aKOH
Pecnybankun KasaxcrtaH ot 15 nrons 1996 roga N 28.

Ho kpome crneuvanvusnpoBaHHOrO 3akoHa Hemno-
CpeAcTBEHHOE (OCHOBHOE) BAMAHME Ha MnpoLecc npo-
dunakTMky HGbITOBOro HaCWAMA OKasblBatOT MepBble ABa
3akoHa. Kpome Mep vHAMBMAYanbHOW MPOdUAaKTUKM
npaBoHapyweHnin MMC OB/l gosixkHa OCYLLeCTBAATH
obLive Mepbl NPOPUAAKTUKN NpaBOHapYyLLEeHW, nepe-
yncneHHbix B ctatbe 21 3akoHa PK «O npodwunaktuke
npaBoOHapyLLEeHUA»

MyukT 4 npegycmatpusaet komneteHumo OB/ BbI-
ABNATb HeGNAronosyyYHble Cemby, a TOUYHee «poguTe-
Nen AW NnL, UX 3aMEHSAOWMNX, He VCMONHAOLNX UK
HeHaa/exalmum obpa3oM MCMOAHAOLMX 06A3aHHOCTH
Nno BOCMMWTaHWIO JEeTel, COBEepPLUAOWMX B UX OTHOLLE-
HVMW MPOTVBOMpPaBHble AeNCTBUA». AHaNOTMYHAA KOM-
neteHuma cogepxmutca B 3akoHe PK «O npodunaktun-
Ke MnpaBOHapyLeHW Cpejn HeCcoBepLUeHHONETHUX W
npeaynpexzaeHunv getckor 6esHa30pHOCTN 1 becnpu-
30pHOCTW», HO Takasa komneTteHumsa OB/, He 3akpenne-
Ha B 3akoHe PK «O npodunaktke npaBoHapyLLeHWU».
HecmoTpa Ha 370, MO HalleMy MHEHWIO, 34ecCb HeT npo-
TMBOpeuMna, Tak Kak n.12 ctaTbu 7 3TOro 3aKOHa rnacwr,
yto OB/l «OCyLLeCcTBAAIOT WHble MOJHOMOYMSA, MNpes-
YCMOTPEHHbIe 3aKOHOAaTeNbCTBOM PK».

B 3TOl CBA3M Mbl Monaraem, YTO Ha/inume JaHHOW
komneTteHumn B 3akoHe PK «O npodunaktmke 6bITOBO-
ro HaCUAMA» He ABAAETCA MPUHLMAMANbHBIM GaKTOPOM.
[JocTtatouHo gonosHuTe ctaTbto 10 JONONHUTENbHBIM
MYHKTOM CTaHAAPTHOrO COAepXaHuA: «OoCyLlecTBaseT
MHble MOJHOMOYMSA, NPeAyCMOTPEHHbIe 3akKOoHOAaTeb-
cTBOM PK».

Myukr 5 3akpennser komneteHuuto OB/ Bectn
NPodUNaKTUYECKUIA yueT U OCYLLeCTBAATb npodunak-
TUYECKMIA KOHTPO/b. B pa3Hon uHTepnpeTtauumn aHano-
TMYHble KOMMETEHLNN N310XKEHbI BO BCEX UCCNeAYeMblX
3aKkoHax B cdhepe NpodUakTUKM NpaBOHapYLLUEHW U B
3akoHe PK «O6 OBJ, PK». 3TOT NMyHKT MOAHOCTbIO CO-
BMnajaeT Mo cofep>XXaHWto C NATbIM MYHKTOM CT.7 3ako-
Ha PK «O npodwunakTvke npaBoHapyLUEHUI», TO eCTb
aybavpyer ero.

2 O Pazden 1.

Ha ocHoBaHun c1.28 3akoHa PK «O npodunak-
TUKe npaBOHapyLeHUW» Ha NPoduaaKTUUYeCcKnii yyeT
CTaBUTCA ML, B OTHOLLEHMMN KOTOPOTO:

1) BblHeceHO 3alnTHOE npeanmncaHune,;
2) YCTaHOBEHbI ocobble Tpe6OBaHI/I$| K MOBEAEHNIO;

3) NpWHATO pelleHne 06 YCNOBHO-AOCPOYHOM OCBO-
BOXAEHUN OT OTObIBAHMA HaKa3aHWa B BUAE NuLle-
HWs cBOBOAI;

4) yCTaHOBNEH aZMVHNCTPATUBHbIN HaZA30p;

5) MpUMeHeHbl HakasaHWe, He CBA3aHHOE C n3onsaumeit
OT O6LLECTBA, UAWN UHbIE MEPbl YrOJIOBHO-MPaBOBO-
ro BO34eNCTBuUS;

6) MPUHATO pelleHne 06 OCBOOOXAEHUN U3 MeCT -
WeHns cBoboAbl Noc/ie OTObITUA HakasaHus 3a Co-
BEPLUEHME TAXKKOTO U 0COBO TAXKKOro mnpectynne-
HWUA WAW CYyAMMOroO fBa W Honee pa3 K JWLLIEHUIO
cB06O/bI 3@ YMbILLNEHHbIE MPECTYNNEHWS.

CornacHo ctatbe 11 n.25 3akoHa PK «O6 OB/, PK»
npeaycmatpvBaetca komneTteHuus MB/J PK paspaba-
TbiBaTb W yTBEPXAaTb «MpaBuia OCYLLeCTBAEHUA Mpo-
PUNAKTUYECKOTO KOHTPOAA 3a AWML aMK, COCTOALLMMMU
Ha npodunaakTMyeckoM y4yeTe B OpraHax BHYTPEHHWX
nen». Takve [MpaBuna 6buIM yTBEPXKAEHbI MPUKA30M
MwuHWCcTpa BHYTpeHHMX gen Pecnybankm KasaxctaH ot
15 wrona 2014 roga N2 432, HO OHW nNpeaycmaTpuBaroT
TOJIbKO CEMb KaTeropuii npoduaakTmpyembix anL;

1) nvua, B OTHOLWEHUN KOTOPbIX BbIHECEHO 3aLLUTHOE
npeanucaHue;

2) nvua, B OTHOLIEHUN KOTOPbIX MPUHATO peLleHne o6
OrpaHuYeHunn Jocyra U YCTaHOBAEHUN OCOBbIX Tpe-
60BaHM K NOBEAEHWIO;

3) HecoBepLUEHHONETHWNE, COBEPLUMBLUNE AEAHWUSA, CO-
Jep>Xallme MpU3Haku YroJ0BHOTO MpaBOHapyLle-
HWS, He nogaexallme YroJoBHOM OTBETCTBEHHOCTU
B CBfI3Y C HEAOCTMXEHWEM BO3pacTa, C KOTOPOro
HacTynaeT yrosoBHas OTBETCTBEHHOCTb;

4) HecoBepLUEHHONETHNE, OOBMHAEMbIE UAN NOAO3pe-
BaeMble B COBEpLUEHMMN YrOJIOBHbIX MpaBoHapyLle-
HWI, B OTHOLLEHWWN KOTOPbIX M3bpaHbl Mepbl npece-
YeHMs, He CBs3aHHbIE C apecToMm;

5) HecoBepLlUEHHO/ETHWE, OCBODOXAEHHbIE U3 yUpeX-
[EHWU YrOJIOBHO-UCMONHNUTENBHOM CUCTEMBI;

6) BbINYCKHUKM CreLnanbHbiX OpraHu3auunii obpaso-
BaHWs 1 OpraHu3aumin obpasoBaHuns C 0cobbiM pe-
XUMOM COAEpPXKaHWs;

7) poguTenu wau fpyrune 3akOHHble npeacTaBUTeNn
HeCOBEPLUEHHONETHNX, He WCMONHANLWME CBOUX
0653aHHOCTEN MO BOCNUTaHWUIO, OByYeHUto 1 (Maum)
COAEP>KaHNIO HECOBEPLLUEHHONIETHMX, @ Tak>Ke OTpu-
LaTebHO BAMAIOLWMX Ha UX noBeaeHune [20].

Ho 3pecb nepeuncineHbl He BCe auLa, COCTOALME
Ha npodunakTnyeckmnx yyetax B OB/l, 1 B oTHOWeEHUM
koTopbix OB/l ocyuiectBaseT npoduaakTMUeckmii KOH-
Tponb. B OB/l Ha npodunakTnyeckmx yyetax COCTOAT
WHble AMLA, KOTOpble TakXe MOryT fBAATbCA ObITOBbI-
MW HacuibHMKaMu. Hanpumep, npukas MuHncTpa BHy-
TpeHHUX fen Pecny6nvkn KaszaxctaH ot 29 pekabps
2015 roga N2 1095 «O6 yTBepxaeHun lMpaBua opra-
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HV3aUMW AeaTeNbHOCTM YYacTKOBbIX WHCMEKTOPOB Mo-
NLMKW, OTBETCTBEHHbIX 338 OpraHm3aunto paboTbl yyacT-
KOBOro MyHKTa MOJMLMKM, Y4YacTKOBbIX MHCMEKTOPOB
MOAWLIMN U X NMOMOLLHMKOB» MpeAycMaTpUBaeT Takxe
NpodUNaKTNYECKNIA yyeT NnL:

1) B OTHOLUEHWM KOTOPbIX YCTAHOBJEH aAMWMHUCTPATUB-
HbI1 HaA30p;

2) NPUHATO pelleHne 06 yCa0BHO-A0CPOYHOM OCBOBOK-
LEHWN U3 MeCT InLeHns cBoboabl;

3) nNpuHATO pelueHne 06 0CBOBOXAEHUM U3 MECT NN-
LeHns cBObOAbl Moc/ie OTObLITUA HakasaHusa 3a Co-
BepLUEeHMe TAXKKOro 1 (1am) 0cobo TAXKKOro npecry-
NJEHNA UK CYyAMMOrO ABa 1 6onee pas K NLLEHMIO
cBO6OAbI 3a yMbIlWAeHHble npecTynaeHus (dop-
MaJibHO nognajatowe noj AencTBme 3akoHa Pe-
cnybankn KasaxctaH ot 15 urona 1996 roga «O6
aAMVHUCTPATMBHOM Haj30pe 3a /AuLamu, OCBO-
BOXAEHHBLIMWN N3 MECT NMLEeHMA cBOBoAbI») [24].

Ha ocHoBaHuW npvkasa MuUHUCTpa BHYTPEHHWX e
Pecnybankn KazaxcraH ot 15 aBrycta 2014 rogza N2 511
«O6 yTBepxaeHUn [MpaBna opraHu3aunn AesTesbHO-
CTn cnyx6bl npobaumn» CoTpyaHKM nNpobauunm, kpome
CBOWX TPAAMLIMOHHbBIX GYHKLMW, JOMKHBI OCYLLECTBAATb
npodUNaKTUYECKNA KOHTPOIb 3a JIMLLAaMK, KOTOPbIM Cy-
[AOM Ha3HayeHbl Haka3aHuA B BUAE:

1) oOLLEeCTBEHHbIX M UCMPaBUTENbHbIX PaboT, AMLLEHUA
npaBa 3aHUMaTb OMpPefeNeHHble AOMKHOCTU WM
3aHMMaTbCA OnpeseNeHHON AeATeNbHOCTbIO;

2) OCY>XXAEHHbIMW YCIOBHO W K OrpaHuWyeHuto cBob6o-
Abl MO MECTY VX MPOXMNBaAHUS;

3) ocy>AeHHbIX OepeMeHHbIX >XEHLUMH W >KEHLLMH,
VUMEIOLLNX MaNONETHUX AEeTe, N MYXUWH, B OAU-
HOUKY BOCMMWTbIBAIOWMM ManoNeTHUX JeTel, KOTo-
pbIM CYAOM OTCPOYEHO OTHbIBaHME HakazaHua [50].

B 37Ol cBs3n OOOCHOBaH BbIBOJ, UTO HaWMEHOBa-
HWe npukasa MuHUCTpa BHYTpPeHHUX aen Pecnybavkum
KasaxcraH ot 15 utona 2014 roga N2 432 He cooTtBeT-
CTBYET CBOEMY COAep>KaHuto. To ecTb 3TOT MpaBOBOM
aKT cnegyet nepenmeHoBatb B «O6 yTBepxAeHUn lMpa-
BWA OCYLLEeCTBAEHMA MNPODUNAKTUUECKOTO KOHTPOS
3a OTAENbHbIMU KaTeropuaMM NNL, COCTOALLMMMU Ha
npodunaakTMYeCKOM yyeTe B OpraHax BHYTPEHHUX Aei».

CyLLecTBYOT M MHOE MHeHWe, KOTOPOe He TOJIbKO
MMeeT NpaBO Ha CyLleCTBOBaHWE, HO KOTOpOe BMOJHe
BO3MOXHO peann3oBaTb Ha npakTuke no onbiTy Pecny-
6ankn benapycb. CnefyeT NPUHATL HOBBIM KOMIMIEKC-
HbIn 3akoHa PK «O npodunaktrke npaBoHapyLLeHWUA»,
a Take conyTcTByroLmMin eMy 3akoH PK ¢ o6beanHeH-
€M CneLnanm3npoBaHHbIX 3aKOHOB:

- O npodurnakTnke NpaBoHapyLUEHWNA Cpeamn Heco-
BEPLUEHHOJIETHUX 1 NpesynpexaeHny feTckon 6e3Has-
30pHOCTN N BecnpusopHocTh. 3akoH PK ot 9 nrona 2004
roga N 591;

- O npodunaktmke bbiToBOro Hacuaus. 3akoH PK
ot 4 pekabps 2009 roga. N2 214-1V 3PK;

- O npodunaktvke npaBoHapyUICHUN. 3aKOH
PK ot 29 anpens 2010 roga. N2 271-1V 3PK.

CoOTBeTCTBEHHO, B C/ly4ae MPUHATNE TaKoro HOBO-
ro komnaekcHoro 3akoHa PK «O npodunaktnke npaso-
HapyLleHun», HeobxoguMma pa3paboTka cneLmanmun-
pOBaHHOrO BeAOMCTBEHHOro npasosoro akta MB/ PK
0 peanv3aLum 3TOro 3akoHa M MPUNOKEHWUI O BeAEHWM
€4MHOro Cy>KebHOro fenonpon3BOACTBa MO OCYLLEeCT-
BJIEHVIO Mep WHAMBUAYaIbHOW NPodUAaKTMKL Mpaso-
HapyLleHW.

B cooTBetcTBUM € NOAMYHKTOM 4) NyHKTa 2 CTaTby
7 3akoHa PK «O npodwunaktke ObITOBOrO Hacuams»
MeCTHble WCMOJIHUTENbHbIE OpraHbl BbIABAAIOT U BeayT
yyeT HecoBepLUEHHONETHUX, MOCTpaZaBLUMX OT ObITO-
BOrO Hacuaua, a Takxe HebnarononyuHbix cemen. Og-
HOBPEMEHHO C YKa3aHHOW HOPMOW MO MOAMNYHKTY 5)
ctatbn 10 opraHbl BHYTPEHHWX Aen BeayT Nnpodunaktm-
YeCKU yYeT 1N OCYLLECTBASAIOT NPODUNAKTUYECKNI KOH-
TpOb.

AHanornyHble y4yeTbl HECOBEPLUEHHONETHUX U He-
61arono/lyyYHbIX CEMel OCYLLECTBAAKOT Ha OCHOBaHWM
3akoHa PK «O npodwunaktnuke npaBoHapyLIeHW cpe-
[N HECOBEPLUEHHONETHUX U NPeAynpexXaeHnn AeTCKOW
6e3Haf30pPHOCTM N HEeCnpU30PHOCTM» UHblE OpraHbl:
MeCTHble UCMOJHUTE/IbHbIE OpraHbl (CT.8), opraHbl obpa-
3oBaHuA (c1.12), opraHbl 3gpaBooxpaHeHmns (CT.15).

TakvM obpa3omM, monaraem, UTo AeATeNbHOCTb Bbl-
LIernepeynCNEHHbIX OPraHOB W OPraHOB BHYTPEHHMWX
Zen No yyety AO/XKHa 6biTb ckoopanHupoBaHa. OTMe-
TUM, UTO B 3aKOHe He MoKasaH MeXaHW3M TaKoro B3au-
MOJEeNCTBUA.

MyHkT 6 3akpennser komneteHuuto OBJ, no pac-
CMOTPEHWNIO 3afBNEHN M cOO0bLLeHN O pakTax BbiTo-
BOrO Hacuausa navM 06 yrpose nx CoBepLUEHMs C Bble3-
[OM Ha MeCTO, U MPUHATUN Mep NO WX MpeceyeHunto.
Takas komneTeHUMs yperyaMpoBaHa 3akoHom Pecny-
6nmkn Kasaxcran ot 12 aHBapa 2007 roga N2 221 «O
nopszke paccMOTpeHVs obpalleHuin Gusnyeckmx u
HOPUANYECKUX NUL» U peannsyeTca KoanpuumnpoBaH-
HbIM 3aKOHO/ATE/IbCTBOM, HOPMATUBHbLIMW MOCTaHOBJ1e-
Huamu BepxosHoro cysa PK n BegomctBeHHbIMM [Mpa-
Buaamun n NHcrpykuymamm MB/, PK.

Mpukasom MwuHucTpa BHYTpeHHuX gen PK ot 22
masa 2017 roga N2 351 otmeHeH npuka3 MuHucTpa BHY-
TpeHHuXx gen PK ot 10 anpena 2012 roga N2 225 «O6
yTBEepXAeHUn VIHCTPyKUMM no paccMOTPEeHWto, pas-
pelleHnto obpalleHnn PU3MUEeCcKUX U OPUANYECKMX
iV, NpyemMa rpaxAaaH B opraHax BHyTpPeHHUX fen PK».
Tenepb MopsAjoK pa3spelleHus maTepuanos ob agmu-
HUCTPaTVBHbIX MPaBOHaPYLUEHWUAX peryavpyeTca npu-
kaszom MB/, PK ot 13 pekabps 2013 roga N2 713 «O6
yTBepXAeHnn WHCTpyKumum no npowussoactsy Aen ob
aAMUHUCTPATMBHBIX NPaBOHAPYLLUEHUAX B OpraHax BHY-
TpeHHux gen Pecnybavkn Kasaxctan». Ho 3gech cyue-
CTBYET OYeHb Cepbe3HbIi HefOCTaTOK: BbILLEYMOMSAHY-
Tas VHcTpykumsa Oblna nNpuHATa 4O BCTYMAEHWUA B CUY
HoBoro KPKoAl, n eé cogep>xaHne 4acTMYHO yCTapeno
[26].

PaspelleHne fen no yroaoBHbIM MNpaBOHapylue-
Huam, kpome YIK PK, peanusyetrca npukasom [eHe-
panbHoro npokypopa PK ot 19 ceHTabpsa 2014 roga N2
89 «0O6 yTBepxaeHun MpaBua npuema u perncrTpaumm
3aABNEHNIA N COOBLLEHNI 06 YrONOBHBIX NMPaBoHapyLUe-

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 2 1
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HUAX, @ TakXe BefeHus EavHoro peecrpa gocyaebHbix
pacciesoBaHuA».

Ho 3zecb cnepyer oTMeTUTb, YTO He BCE BOMPOChI
npoLiecca paspelleHuns Xanob v 3asBAeHUN yperyau-
pOBaHbl BbILLEYNOMSHYTbIMM MPaBOBbIMKU akTamu. Het
KOHKPETHOro NpaBOBOrO MexaHW3Ma, peryanpyoLle-
ro NopsaZoK npuemMa rpaxgaH no ANYHbIM BOMpOCaM U
aevnctemsa nogpasgeneHnin OB/l B COOTBETCTBUM C WH-
dopmaumen, nonyyeHHoOn OT rpaxgaH. Heobxoanmo
YTBEPAUTb MPUNOXKEHWA MO OCYLLECTBJEHUIO CyXeb-
HOro [Jenonpou3BOACTBa MPWU paspelleHnn >xanod u
3asB/eHNA: 06pa3Lbl M NpaBuaa BeLeHWs (3anosIHEHWS)
KHWT, XXypHanoB, 61aHOYHON npoayKumun. Bce 310 MOXK-
HO HalTU B Pa3/IYHbIX BEJOMCTBEHHbIX MPaBOBbIX aK-
Tax, HO BCe 3TV 0bpa3Lbl 1 NpaBuia BeAeHNs (3anosHe-
HWS) KHUT HaxoAAaTCA B Pa3pO3HEHHOM COCTOSIHWM, YTO
3aTPYAHAET UX NMPUMEHEHUE Ha MpaKTuKe. [03ToMy Mbl
Tak>Ke CKJIOHAEMCA K MHEHWIO O HeobXxoAMMOCTU pas-
paboTkn KomnaekcHon WHcTpykumn MBJ, PK, kotopas
OyLeT peryanMpoBaTb BeCb KOMIIEKC MEPOMNPUATUA MO
OCYLLECTBNEHNIO feATeNbHOCTU nogpasgeneHnin OBJ,
Mo NpvemMy 1 paspeLleHnto xanob 1 obpalleHunin rpax-
AaH.

Myukr 7 npegycmatpusaet komneteHumto OB/ no
HampaB/IeHVO B OpraHM3auumM MO OKa3aHWK MOMOLLM
MAN OpraHM3auuy 34paBOOXPaHEHUs >XEpPTB CeMei-
HO-ObITOBbLIX OTHOLLEHWI, OKa3aBLUUXCS B TPYAHOM XUN3-
HEeHHOW cuTyauumn n3-3a HbIToBOro Hacuams. MogobHble
KOMMETEHUMUN OTCYTCTBYHOT B CPaBHMBAEMbIX 3aKOHaXx,
XOTA >ecTokoe obpalleHne ¢ rpaxzaHamu, npuBo-
Asfllee K couuManbHOW Je3ajanTauyy M coumanbHOM
JenpuBauMy CyLecTByeT He TONbko B chepe cemei-
HO-6bITOBbIX OTHOLLEHWI.

Mbl He cornacHbl, Yto Takune gerictema OB/, moryt
OCyLLLeCTBAATbL TOJIbKO MO NPOcbbe caMnx NoTepreBLUyX.
Bo-nepBbix, epTBbl OLITOBOrO HaCMAVSA MOTYT He 3HaTb
O TOM, YTO rOCyapCTBO AOJKHO OKasbiBaTb UM CneLm-
aNbHble rapaHTUPOBaHHbIE W JOMOJAHUTEbHbIE CneLm-
aZlbHble couMasbHble ycayrn. Bo-BTopbIX, NOTPebHOCTL
B MOMOLUM CNeLvann3npoBaHHbIX OpraHu3auuin n me-
ONLMHCKMX YUPEXAEHUIA MOXKET BO3HUKHYTb He cpasy, U
XepTBe 6bITOBOro Hacuavs npuaetcs obpaluatbcs mno-
BTOPHO. B-TpeTbux, nocelleHne opraHmn3aLuuii no okasa-
HMIO MOMOLLM 1N OpraHM3aL i 34paBOOXPaHEHNSA JOJK-
HO OCTaBaTbCA MPaBOM rpaxfaH, HO He 0BA3aHHOCTbLIO
Jaxke npu Haanumm HanpasaeHunsa OB/,

MyHkr 8 npeaycmatpusaeT komneTteHumo OB/ no
npoBeseHnto npodunaktmyeckon beceabl. [Mpocma-
TpWBas KOMMETEHLMIO UHBIX CyObekToB MpoduaakTuku
6bITOBOrO HacMAWA, Mbl NMPUXOAVMM K BbIBOAY, YTO MOA-
HOMOUMSMM MPOBOAUTL NpodunakTnyeckyto beceay
obnagarot Tonbko OB/Jl. Ha Haw B3rasig Takoe noJsioxe-
Hve B 3akoHe «O npodunakTvke HbITOBOro HacuaUA»
cnefyet cumTaTh OLWIMOOYHBIM. TakOM BbIBOA TakXKe
npotusopeunt ctatbe 19 3akoHa PK «O npodunaktmke
6bITOBOrO HacuaMsA», KoTopas racut, uto «2. MNMpodwu-
NakTnueckaa becesa NPOBOAWUTCA Cy6beKTOM Mpodu-
NaKTUKN ObITOBOrO HacuAWA C JIMLIOM, COBEPLUVBLUMM
ObITOBOE HacuAMe WAN B OTHOLUEHUW KOTOPOro WMe-
FOTCS OCHOBaHMWS A/ MPUHATUS MepP WHAMBUAYaSbHOW
NpPodUAaKTUKN ObITOBOrO HaCUAUSA».

2 2 Pazden 1.

Mo cMmbicny, NpU MNOCTaHOBKe Ha npoduaakTnye-
KN yyeT ntobor cybbekT MpodunakTnkm ObITOBOro
HacuaMa AOJKEH NMPOBOAUTL NpoduaakTuyeckyro be-
cefly C pasbsiCHeHVeM nopsagka npebbiBaHUA Ha y4eTe,
nepcrnekTns npodunakTnyeckon pabotsl 1 T.n. AHano-
TMYHble y4YeTbl BeyT opraHbl 06pa3oBaHUA B OTHOLLe-
HVSA HECOBEPLUEHHONETHUX M HEBNAronoayUHbIX ceMe,
OpraHbl 34pPaBOOXPaHEHMNS - B OTHOLLEHWW NNLL, 310YMO-
TPeOAAOWMX CIMPTHBIMU HanWTKaMW 1N HapKOTUKaMMU.
CybbeKkTbl NPoOPuUNakTMKM ObITOBOrO HacMAMA TakKe
NPVUMEHSAIOT COOTBETCTBYIOLLME MEPbl UHANBUAYaNIbHOW
npopuaakTuKy, nepedncneHHole B rnase 3 3akoHa «O
npodunakTnke 6bITOBOrO HaCUANA».

Cratbsa 25 3akoHa PK «O npodwunaktnke npasoHa-
pyweHun» rnacut, uto «2. MNMpodunaktnyeckas becesa
NPOBOANTCA CyOBEKTOM NPOPMAaKTMKL MpaBOHapyLue-
HWWA, K KOMMETeHLUMUN KOTOPOro OTHOCWUTCA MpuUMeHe-
HVEe Mep WHAMBUAYaAbHON NPOdUAAKTMKN MpaBOHa-
PYLWeHWUA, C NLOM, COBEPLUMBLUMM NpPaBOHapYyLUEHWE,
MAN B OTHOLUEHUW KOTOPOro MMeeTCs OCHOBaHWe ANA
NPUVHATUA Mep WHAMBUAYaNbHON npodunakTvku npa-
BOHapyLweHun». Ctatba 19-3 3akoHa PK «O npodwunak-
TUKe MpaBOHapPYyLWeHNA cpesn HeCcoBEepLUEHHONETHUX
N NpeaynpexaeHnn Aetckon 6e3Haz30pHOCTM U Hec-
NPU30PHOCTM» TakXXe HajenseT WUHble opraHbl KoMmre-
TeHUMeNn npoBoAMTb npodunakTuyeckyto becegy: « 2.
MpodunakTnyeckas becesa NPOBOAWUTCA MpeacTaBuUTe-
NleM roCyfapCTBEHHOTO OpraHa W yupexzeHua cucte-
Mbl NPOGUNAKTMKM NpaBOHapyLLUEHW, 6e3Haz30pHO-
CTM 1 6ecrnpu3opHOCTU CPefn HeCcOBePLUEHHONETHWUX,
K KOMMETEHLMWN KOTOPbIX OTHOCWUTCH MPUMEHeHne Mep
WHAVBWAYaNnbHOW MPOdUNaKTUKM MpPaBOHAPYLUEHWUN, C
NNLOM, COBEPLUMBLUMM MpPaBOHApPYLUEHWE UAN B OTHO-
LIEHUN KOTOPOro WMMEETCs OCHOBaHWe ANf MPUHATUA
Mep WHAMBUAYaNbHOW NPOPUNAKTMKL MpaBOHapyLue-
HU>.

To ectb 3akoHbl PK HagensatoT komMneTeHumen Bcex
cybbekToB MPodUAaKTMKLN MNPOBOAUTL NpodunakTm-
yeckyto becepny, a He Tonbko OB/Jl. B 3toi cBs3n 060-
CHOBaH BbIBOA, 06 nckatoueHun n.8 ctatbk 10 13 3ako-
Ha PK «O npodunakTmke 6bIToBOro Hacuama». Bropon
BapVaHT peLleHns JaHHOW MpobieMbl MOXET COCTOATb
B UCKIHOYEHUN 13 BCex 3akoHoB PK HopMm, npeaycma-
TPMBaKOLLMX MOPSAAOK MPOBEAEHUS NMPODUNAKTUUECKON
6eceabl, KpoMe 3akoHa PK «O npodunaktike npaBoHa-
pYyLUEHWU>.

MyHkT 9 NpegycmaTtpusaet komneteHuunto OB/l po-
CTaBAATb NNLLO, COBepLUMBLLEe BbITOBOE Hacuave, B Op-
raHbl BHYTPEHHWX Jen.

Mo Halwemy MHEHWI, AaHHbIN MYHKT CaeayeT wc-
KAOUNUTb MO CNeAytolmM npuyrHam. Bo-nepseix, po-
cTaBneHne npasoHapywwutens B OB/, no Teopum npasa
He ABNAETCA MepOon WHAWBWUAYanbHOW MNPOGUAAKTUKM
NpaBOHapyLWeHNA, @ Mepon MnpeceyeHns Uanm mepomn
npoueccyanbHOro obecrneyeHns B cuctemMe NpuHyxae-
HYS.

Bo-emopebix, foCTaBNeHne MOryT OCYLLeCTBAATL He
Tonbko OBJl. Ha ocHoBaHuu u.3 c1.36 KPKOATT «[paBom
Ha 3aZepXXaHue nLa, COBEPLUMBLLEro MOCAraTeNbCTBO,
HapsAdy CO cneumanbHO YNOJHOMOYEHHBIMW Ha TO Nn-
Lamu obnajatoT TakXe notepneswne u gpyrue Gusn-
yeckme nuua». 3agep>kaHne HeBO3MOXHO 6e3 gocTas-
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NIeHNs, a 3HAUUT TaKoM KOMMETeHLUMen AoKeH 6biTb
HageneH 6onee WNPOKNIA KPYT AnLL.

B-mpemoux, 310 npotnsopeumnt 3akoHy PK «O npo-
burnakTke NpaBOHApPYLUEHWI», KOTOPbIA He npesycma-
TpVBaeT Takyto Mepy WHAMBUAYaNbHON MPOdUAaKTUKM
n komneteHuuto OB/ (cMm.: cT.cT. 7 1 23). N HakoHel,
8-4yemasepmelx, MOPAAOK [AOCTaBJeHWUA ObITOBOrO Ha-
CUbHMKA 3a COBEpLUEHME YroJIOBHOIO MpaBOHapyLle-
HWS pernameHTUpoBaH ctatbert 129 YK PK.

Henb3s nyTaTh MOHATUSA «4OCTaBAEHUA» U «afMW-
HUCTPATMBHOIO 3ajepXXaHusi», TaKk Kak JOCTaBJeHNe He
ABNAETC KPaTKOBPEMEHHbIM OrpaHWyeHnemM JNYHOM
cBO60AbI GM3NYECKOTO NNLA, MPEACTABUTENS rOpUaMYe-
CKOTO /IMLa, AOMXKHOCTHOTO MLa C Liesiblo NpeceyeHuns
npaBoHapyLUeHNs Ui obecrneyeHns Npomn3BOACTBa Mo
aeny 06 aAMMHUCTPATUBHOM MpPaBOHaPYLUEHWUN.

B npaBonpuMeHUTeNIbHOM MpakTVKe WHOr4a He-
npaBWAbHO MOHUMAOT NONOXeHUs Yactn 1 ctatbn 789
KPKoATrl, kotopasa rnacut, 4to «Hayanom cpoka 3agep-
KaHUA ABAAETCA TOT Yac C TOYHOCTbIO 4O MUHYTbI, KOT-
fa orpaHuyeHne cBoboAbl 3ajepXXaHHOro auua Crano
peanbHO, He3aBUCKMMO OT MPUAAHUA 3ajep>XKaHHOMY Ka-
KOro-nnbo npoLeccyasbHOro ctatyca WanM BbIMOJHEHNS
WHbIX PopmanbHbIX npoueayp. Cpok agMUHUCTPaTUB-
HOrO 3aflep>XaHna B OTHOLLEHWUW /ML, HaxXOAALLEerocs
B COCTOAHWW OMbAHEHUA, — CO BPEMEHM €ero BbITpes-
BJIEHWS, YAOCTOBEPEHHOTO MEAMLMHCKM PabOTHUKOM.
MOMEHTOM OKOH4YaHWA 3TOr0 Cpoka ABAAETCA MCTeye-
HWe TPex YacoB, UCUYNCAAEMbIX HEMPEPLIBHO CO Bpeme-
HW PaKTMUECKOro 3asep>XKaHnsa».

Kak cnepsyer noHvmaTtb Hayano Cpoka peanbHoro
orpaHuyeHus csobogbl rpaxaaH? Koraa HaumHaetcs
Bpema (akTUYeckoro 3ajep)kaHuva Auvua, COBEpLUUB-
Lero agMUHUCTpPaTMBHOE MnpasBoHapylleHne? OTBeT Ha
3TW BOMPOCHI NPAMO yKa3aH B Yactn 7 ctatbu 788 KP-
KoArll: «Jlnua, noaBeprHyTble agMUHUCTPATUBHOMY 3a-
Aep>XaHuto, CoAepaTca B CNeLmnasbHO OTBeAEHHbIX 414
3TOro MOMeLLEeHMAX, OTBeYatoLWMX CaHUTapHbIM Tpebo-
BaHWAM W UCKHOYaKOLWMX BO3MOXHOCTb MX CaMOBOJIb-
HOro octasneHus». To ecTb, NOKa ANLO, OCTaBlEHHOE B
OB/Jl, He nepeluarHeT NOpor cneLyanbHOro NoMeLLeHua
(kOMHaTbl ANf cofep>KaHusa AnL, 3aep>XKaHHbIX B agMu-
HUCTPaATMBHOM MOPAAKE) OHO PeasbHO He OrpaHuyeHo
B cBOOOZE, M CPOK afMUHUCTPATUBHOIO 3ajepXaHus
JOMKEH WMCUUCAATBCA C MOMEHTa €ro 3ak/loYeHus B
cneymanbHoe nomelleHune. Pabota ¢ avuom B cayxeb-
HOM nomelleHnn (kabuHeT cotpyaHuka OB/Jl, yyacTko-
BbIM MYHKT MOAWLIMM) JOJIXKHA pacLeHMBaThCs Kak pas-
6U1paTeNnbCTBO € NpaBOHapyLLUMTENEM, AOCTaBAEHHbIM, a
He 3ajep>XaHHbIM coTpyaHukamm OB/.

CornacHo c1.129 YK PK poctaBneHune 3a yrosnoB-
HOe MpaBOHapyLUeHNe JOKHO OCYLLEeCTBAATLCA B Teye-
Hue 3 yacoB. Takme CPOKM MOXHO COB/IOCTM B paoHe
ropoAa, HO OYeHb TPYAHO B YC/IOBUSAX CENbCKOW MecT-
HOCTW, TAe CPOKU JOCTaBAEHUS MOTYT UCTeUb B NpoLiec-
ce NPVHYANTENBHOTO NPENPOBOXAEHNUS MPaBOHAPYLUM-
TeNs. 3Ty NpobaeMy MOXHO PeLlnTb ABYMS Cnocobamm.

Ha ocHoBaHWW aHanM3a MexXAyHapoAHOro 3aKko-
HOZaTeNbCTBa JornyHee 6610 Obl BOODLLE NCKAHOUNTD
HacToswyto ctatbto n3 YINK PK (Het B YK P®, benapy-
CK), Tak Kak Takoe MOHATME He TpebyeT ropUaNYECcKoro
onpegenerus. [JencTeytowas peaakLms, ykasblBas Ha

Bpems [OCTaB/ieHna (3 4yaca), He fJaeT 4eTKoro onpe-
JeneHna MOMeHTa Hayana CpoKa JAOCTaBAeHUs, 4TO
Nno3BOJIfeT Ha MecTax OpraHam YronoBHOrO mnpecnefo-
BaHWA TPaKTOBaTb TakOe MOHATWE MPOMU3BOJLHO, YTO
HapyLlaeT npaBa AOCTaBJEHHOrO.

BTopblM BapuaHTOM peLUeHns 3TON npobiembl AB-
NAEeTCs NPUHATUE HOBOW peaakummn ctatbi 129 YK PK:

«1. [loctaBneHve — Mepa MnpoLeccyanbHOro npu-
HY>XZEHWS, BblpaXeHHas B MPUHYAWUTENbHOM Mpenpo-
BOXAEHUM AMLa B Cy>KebHoe MOoMeLLeHNe MpaBoOOX-
paHWTE/ILHOTO OpraHa, OCYLLECTB/SIOLLErO YronoBHOe
npecnefoBaHvie C LE/bl BbISCHEHUA MPUYACTHOCTU
LA K YyroJI0BHOMY MpaBOHapPYLLEHUHO.

2. Mpwn noaTBEPXAEHMM NPUYACTHOCTM AnLa K Yro-
NIOBHOMY MpaBOHapYLIEHNIO OpraH yroJoBHOTO npece-
JOBaHNA BNpaBe OCYLLEeCTBUTb 3ajepXKaHne B NMopaakKe,
npesycMoTpeHHoM ctaTbelt 131 Hactoswero Kogekca,
npu 3TOM CPOK AOCTaBAEHWS He BK/KOYaeTCcAd B 0bLwuin
CPOK 3afep>KaHuns, NPesyCcMOTPEHHBIV YacTbio YeTBep-
Ton ctatbuk 131 HacToswero Kogekca.

2-1. BbiacHeHWe ¢akTa NpuYacTHOCTU AOCTaBAEH-
HOrO K YroJI0BHOMY MpPaBOHapPYLUEHWO OCYLLEeCTBASETCS
B Hambosee KOPOTKUIA CPOK, HO He Bosiee Tpex Yacos.

3. No okoHYaHWW cpoka AOCTaBAEHUA ANLY HEMe]-
JIEHHO BbIAAETCA CMpaBka O AOCTaBAEHMW, 3@ UCKIKOYe-
HMEM C/lyyaeB ero nocaeayroLlero npoLueccyanbHOro
3ajep>KaHuna.»

Takxke 060CHOBaHO MHeHWe, YTO cresyeT obbesu-
HUTb N.9 ¢ n.12 3TON cTaTbW. 3agep>kaHWe HEeBO3MOX-
Ho 6e3 pgocTtaBnenus. Ecam ncknrountb 3TM NyHKTBI 9 ©
12 »3 3aKkoHa, TO 3TO HMKaK He MOBAUSAET Ha MpoLecc
nNpoduAakTMKN BbITOBOrO HacUAMSA, Tak Kak KOMMeTeH-
LM MO AOCTaBNEHUIO U 3aep>KaHWUio NpesyCMOTPEHbI
3akoHoM PK «O6 opraHax BHyTpeHHUxX gen» n KPKoAr.

MyHkTt 10 Hagenset komneteHumen OB/l BbIHOCUTD
3aWmnTHOE nNpeanuncaHve. Bo Bcex cpaBHMBaeMbIX 3aKo-
Hax Takas Mepa VHAMBUAYaAbHOW NpobunakTvkm npea-
YCMOTpPEHa, HO MPUMEHATb €e MOTyT TO/NbKO 3a MpaBo-
HapylleHus B cdepe CeMeNHO-ObITOBbIX OTHOLUEHWN.
[laHHas Mepa 3aluTbl XepTB ObITOBOrO HacUAMs Ha-
npaBfeHa Ha UCK/IOUYEHNE KOHTaKTOB KOHMANKTYHOLLMX
CTOPOH W ABASETCA CaMOW pacnpoOCTPaHeHHON Ha npak-
TUKe.

Cratbsa 20 3akoHa Pecnybankmn KazaxctaH «O npo-
dunakTnke HGbITOBOrO HaCMANA» KacaTeNlbHO MexaHn3ma
BbIHECEHMWA 3aLMTHOrO MpeanuncaHusa npetepnena Tpu
peAakuuu.

Bo-nepBbix, 3akoHom Pecnybankmu Kasaxcran ot 18
deBpans 2014 roga N2 175 «O BHECEHMNN U3MEHEHWNI 1
[OMOJIHEHWI B HEKOTOPble 3aKOHOoZAaTesbHble akTbl Pe-
cnybankn KasaxcTaH no BOMpocam MpOTUBOAENCTBUSA
6bITOBOMY Hacu/nto» OblN YBENNYEH MepeyeHb [ONIXK-
HOCTHbIX /UL, KOTOpble HajeNeHbl MPaBOM BbIHOCWUTb
3alnUTHOE MpejnuncaHne. TUM Xe 3akKOHOM JelcTBue
3alMTHOro npeanuncaHuna yseanyeHo ¢ 10 go 30 cyTok
6e3 yuyactms B 3TOM Mpouecce NpoKypaTypbl, KOTopas
paHee fo/KHa Oblna caHKUMOHMpPOBaTb GakT npogse-
HWSA 3alMTHOrO npeanucaHmsa Ha cpok o 30 cyTok [].

BO-BTOprX, obbekTamMun OXpaHbl 1 3alWnTbl nocne
BblHECEHUA 3alLUMTHOro npeanucaHna B HacToAllee

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 23
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



BPEMS MOXET SBAATbCA He TO/bKO >XepTBa 6ObITOBOro
HacUAMA, HO U HECOBEPLUEHHONETHME U (UNKN) Hejee-
CNocobHble UneHbl ceMbW NoTepresLero(en).

B-Tpetbumx, 3akoH Pecny6amkmn KazaxctaH ot 2 Ho-
A6ps 2015 roga N2 388 «O BHeCEHUW U3MEHEHUI U
LOMOJIHEHUA B HEKOTOpble 3aKOHOAATeNbHble aKTbl
Pecnybavkn KasaxctaH no Bonpocam AesTeNbHOCTU
MECTHOW MOANLENCKON CYXObl» HaZesna MoJHOMO-
UMAMM BbIHECEHUS 3aLUUTHOrO MpeAnucaHus Hadalb-
HWKa MeCcTHOW noauuerickon cnyx6sl OB n ero 3ame-
CTUTENEN, NNLWINB TaknUX MNOJHOMOUYMI HayanbHUKa OB/
W ero 3amMecTuTenen.

CornacHo 3akoHy Pecny6anke KasaxctaH «O6 op-
raHax BHYTPEHHWX Jesn» HayalbHWK MeCTHOW Moau-
LLeNCcKOM CNy>kbbl SBASETCS 3aMeCcTUTeNeM HauasbHWKa
OB/, 1 y Hero He JOMKHO bbITb BOJbLUE HOPUCAMKLM-
OHHbIX MOJIHOMOUWUI MO MPUMEHEHWUIO aAMUHUCTPa-
TUBHO-MPaBOBbIX CPEACTB BO3AENCTBUA Ha NpaBoOHapy-
wutens. Mosmomy obocHosaHo, Ymo Ha4yaneHuk OB/
dosmkeH 6bimb HadesieH NOJIHOMOYUSMU 8bIHOCUMb 3a-
wumHoe npednucaHue 8 omHowleHUU Juyda, cogepuius-
we2o npasoHapyuwieHue 8 cgepe cemeliHo-bblmosbix
omHouweHud.

Ha npakTtuke 6biBatoT ciaydaw, Korga H6bIToBON Ha-
CUNBbHVK HE MPU3HAEeTCA B COBEPLUEHUWN ObITOBOrO Ha-
CUNS N OTKa3blBaeTCA MOAMWCHIBaTb 3alUUTHOe Mpes-
nucaHme. Mostomy B nepBoi yactu ctatbu 20 3akoHa
PK «O npodunaktmke 6bITOBOro Hacuans» Heobxoanmo
NCKNOUNTL MOCaefHee npejaoxeHue: «B cayvae oTka-
3a OT NoAnMcaHus B 3aLLMTHOM MpPeAnVCaHnK JenaeTcs
3anmcb 06 3TOM», Tak Kak MPOTUBOPEYUT BbILEN3/IO0-
KEHHOW Tam ¢pase «...MPU OTCYTCTBMM OCHOBAHWNA...».
OTKka3 OT NoAMUCK 3aMUTHOTO MpeanucaHma BbITOBbIM
HaCMAbHWKOM KakK pa3 ABNAETCH OCHOBaHMEM MpuMeHe-
HMA 3aZep>KaHnsa BMECTO 3aLUMTHOrO Mpejnucanns, Tak
Kak 3TMM camblM ObITOBON HacWbHUK NyOAUYHO faeT
MOHATb, YTO OH He ByAeT BbINOJAHATL NPaBOBble 3anpe-
Tbl K €r0 NMOBEAEHWIO, U3NOXEHHbIE B 3aLLMTHOM Mpes-
nucaHnm.

B Xxose onpoca COTPYAHWKOB MECTHOW MOanLei-
CKOM Cy>OBbl, @ WMMEHHO Y4acCTKOBbIX WHCMEKTOPOB
MOAMLMN N YyHaCTKOBbIX MHCMEKTOPOB MO JeslaM Heco-
BEpPLUEHHOETHMX, XXepTBbl ObITOBOrO HacWUiMA He BCer-
Aa MOHVMMALOT CyLLHOCTb 3alMTHOrO NPeAnncaHna 1 He
BEPAT B €ro 3¢pPpeKTMBHOCTb, MO3TOMY He BCerja BbiCKa-
3blBAlOT MHEHWe O LenecoobpasHOCTM ero mpumeHe-
HMA K 0BUAYUMKY. ITO 3aTPYAHAIOT MPOLLECC BblHECEHNA
3alMTHOTO MpeAnuncaHna, a COTPYAHMKN MPOKypaTypbl
6e3 yyeTa MHeHVsA MOTepreBLUEro pacLeHWBatoT pakT
BbIHECEHMA 3alMTHOrO MPeAnucaHnAa Kak HapyLlleHus
3aKOHHbIX MHTEPeCOB Cy6beKTOB CeMeHO-ObITOBbIX OT-
HOLLIEHMA.

Halwwn BbiBOAbI Takxe MOATBEPXAALOTCA TeM, UTO
Mbl YCTpaHaeM npotmeopeuns ¢ u. 2 cT.18 3akoHa PK «O
npodunakTnke BLITOBOrO HaCK/IWS», COMACHO KOTOPOW
cotpyaHvkn OB/l MOryT BbIHOCWUTb 3alLMTHOE MPeAnu-
CaHve f0 HacTynieHus ¢akTa npaBoHapylleHus 6e3
>Kanobbl MOTEHLMAIbHOM XXePTBbI OITOBOrO HaCUAMS.

MyHkT 2 ctatbm 18 3akoHa Pecnybamkm KazaxcraH
r1acuT, YTO «HEMOCPeACTBEHHOEe OBOHapy>XXeHue COTPYA-
HMKOM oOpraHa BHYTPeHHVX Jen ¢dakTa coBepLueHus
6bITOBOrO Hacuivs W60 MOMbITKM €ro CoBepLUeHUs»

2 4 Pazden 1.

ABNAETCA MpPaBOBbIM OCHOBaHWEM MPVMEHeHUs mep
NHANBUAYaNbHOW NPOPUNAKTUKK, @ 3HAYUT U 3aLLUTHO-
ro npeanucanHma. To ectb coTpyaHukn OBJ, moryT Bbi-
HOCWTb 3aLUMTHOE MpeAnucaHne Ao HacTynaeHns dakTa
npaBoHapyLleHns 6e3 >anobbl MOTEHLMANbHOW XepT-
Bbl ObITOBOr0 HaCWAMA, UTO MPOTMBOPEYUNT TPeboBaHWMIO
YyUnUTbIBaTb MHEHWeE XepTBbl HbITOBOro Hacuans. B amodi
c8A3u Mbl npedsnazaeM UCK/IHOYUMb C/108a «C y4emom
MHeHUs homepnesuie2o» U3z yacmu nepgoli cmameu 20
3akoHa PK «O npogunakmuke 66imogo2o Hacuaus».

Takxe 06OCHOBAHO MHEHWE, YTO 3TOT MYHKT ABAS-
eTca AMWwHMM B cTatbe 10, Tak Kak MyHKT 3 aHaansunpy-
€MOW CTaTby y>ke NpeAycMoTpen KOMMeTeHLMIO No ocy-
LECTBNEHNIO Mep MPOdUAaKTUKM ObITOBOrO Hacuaus.
To ectb OB/l MOryT NnpuMeHATb BCe Mepbl, NepeymncaeH-
Hble B cTaTbe 17 3akoHa PK «O npodunaktnke 6bITOBO-
ro HacuAMa», B TOM YuncCie 1 3almTHOe MnpeAnncaHue.
Cratbs 20 3akoHa Takxe npegycMaTpmBaeT KOHKPETHbIX
AOMKHOCTHBIX v, OB/, koTopble MOryT camocToATeNb-
HO (6€3 caHKLUU M COrNacoBaHui) BbIHOCKTb 3alUTHbIE
npeanncaHna € COOTBETCTBYHOLLMMMN OrpaHUYeHNAMM
419 BbITOBOro HacWMAbHMKA.

Takaa komneteHuna OB/l npamo He npeaycmotpe-
Ha CpaBHMBaeMbIMW 3aKOHaMK, UYTO CaejyeT MpusHaTb
NONIOXUTENbHbIM pakTOpoM. Hanpumep, nyHKT 4 cTta-
b1 7 3akoHa PK «O npodwunaktike npaBoHapyLUeHW»
npesycmaTprBaeT KOMMETEHLMIO MO OCYLLEeCTBIEHUIO
Mep npoduaakTUKL MpaBOHapPYyLUeHWA, He aybanpys
KOMMEeTEHLMIO MO KaxAoW Mepe NpoduaakTnkm npaeo-
HapyLUeHWN.

Mynkr 11 cnepyet nckaountb. 3akoHoMm PK ot 18
deBpans 2014 roga N2 175 BBeseH HOBbIV MOPAJOK
BbIHECEHWS 3aLUMTHOIO MPEeANUCaHNs, WCKIHYaroLWwmn
MOJIHOMOYMA NPOKYypaTypbl NpoAneBaTb CPOKMN 3aLUmUT-
HOro npeanucaHus.

MyHkT 12 TaKKe cnegyet UCKAUYNTL NO NPUUYUHAM,
aHaNOrMYHbIM YKa3aHHbIM B KOMMEHTapuax K NyHKTy 9.

MyHkr 13 Hagensier OB/l komneTeHUMeN xozaTan-
CTBOBaTb Nepes CysoMm 06 yCTaHOBAEHWM OCOBbIX Tpe-
60BaHMIN K MOBEAEHMWIO /LA, COBEPLUMBLLETO ObITOBOE
Hacuave. B cpaBHMBaeMbIX 3aKOHax TakoOV KOMMEeTeH-
umm OB/Jl He npegycmoTpeHo. A B ctatbe 19-1 3akoHa
PK «O npodunaktvke npaBoHapyLUeHWI Cpean Heco-
BEPLUEHHOIETHUX U MPesyrnpexaeHnmn AeTckor be3Has-
30pHOCTM 1 6ECnpU30pPHOCTM» TakoW Mepbl WUHAMBM-
AyanbHOW MPOPUNAKTMKN He MpPesyCMOTPEHO, YTo, MO
HalleMy MHEeHWIO, ABAAETCA OLMOKON.

Bo-nepBbix, ycTaHaBivBaTb 0cobble TpeboBaHWs
K MOBeAEHUIO MpaBOHapyLLIMTENs MOXHO C 16-neTHero
BO3pacTa. Bo-BTOpbIX, 3TO MpPOTMBOPEYUT CpaBHMBae-
MbIM 3aKOHaM M YacTh 2 n.2 ctatbk 19-5 3akoHa PK «O
npodwunakTnuke NpaBoHapyLUeHWU CpeAn HeCcoBepLUEeH-
HONETHUX N MNpPeaynpexaeHnn AeTckor 6e3Haa30pHO-
CTN 1N BECnPU30PHOCTU», TAe MPefyCMOTPEeH MopajoK
MOCTaHOBKM Ha y4YeT HeCOBEPLUEHHONETHMX, B OTHOLLE-
HWUM KOTOPbIX MPUHATO pelueHne o6 orpaHuyeHun Ao-
cyra 1 ycTaHOB/IEHUU 0CObbIX TpeboBaHMI K noBeje-
HUO.

Kpome Kak B CTaTbAX CpaBHMBaeMbIX 3aKOHOB MO
YCTaHOBNEHWNIO OCOObIX TPebOBaHWI K MpaBoOHapyLuMTe-
Nt0, Takas Mepa npesycmoTpeHa ctatbelt 54 KPKoAm wn

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



MOXeT NMPUMEHATLCA He TOJIbKO 3a MpaBOHapYyLUEHUA B
cdhepe ceMeNHO-BObITOBbIX OTHOLLEHWNA.

Yactb 1 ctatbm 54 KPKoATll rnacut, uto «[lpun pac-
CMOTpeHUn fena o6 agMUHWUCTPATMBHOM MpaBOHapy-
LEHWN MO XOAATaWCTBY YYaCTHWKOB MPOW3BOACTBA MO
aeny 06 afMUHUCTPATUBHOM MpaBOHapyLUeHUU 1 (M)
OpraHoB BHYTPEHHWX Aen CyAOM MOTyT ObITb YCTaHOB-
NeHbl 0cobble TpeboBaHWA K MOBEAEHUIO 1LA, COBEpP-
LWIMBLIErO aAMVHUCTPATUBHOE MpaBoOHapyLleHune». To
eCTb Takag Mepa MOXeT MPUMEHATbCA He TONbKO MO
xogatanctey OB/l, MO3TOMy TaKyto KOMMETEHLMIO cre-
AyeT npefycMoTpeTb B cTathsx ¢ 7 no 15 3akoHa PK «O
npodunakTmke OGbITOBOrO HacuUaVsA» 1A BCeX CybObek-
TOB MPOPUNAKTUKM BLITOBOrO Hacuaus, KOTOpble MOTyT
ABNATLCA YYaCTHUKAMU aAMUHUCTPATMBHOIO npoLecca.
3akoHom PK ot 18 deBpana 2014 roga N2 175 vactb 1
ctatb 54 6bina naMeHeHa. PaHee Tonbko OB/ moram
XOfaTancTBoBaTh nepej cysom ob ycTaHOBJEHUU OCO-
6bIX TpeboBaHWA K MOBeAeHWIO NMpaBoHapylwmTens. B
3TOM CBA3W 0OOCHOBaH BbIBOJ, YTO pefakuma aHanusu-
pyemon komneteHumn OB/l yctapena, u ee cyluecTBo-
BaHVe B cTaTbe 10 He ABNAETCA MPUHLMMNANBHBIM.

Ha ocHOBaHMM BbILIEN3IOXKEHHOTO aHannsa Mbl
npegnaraeM MckatounTb NyHKT 13. Kpome TOro, cratbro
27 3akoHa PK «O npodunaktike npaBoOHapyLLUEHU» U
ctaTbto 22 3akoHa PK «O npodunaktuke 6bITOBOro Ha-
CUNNA» TaKXKe MOXHO MNCKIOUNTb, OCTaBUB CCbUIKM, YTO
Takas Mepa MpuMeHseTca B Mopsaake, npeaycMOTpeH-
Hom KPKoAll. Cogep>kaHue 3TUX CTaTell pas/ivuHo, a
M3MEHeHMA M AOMOJHEHNA BHOCATCA B HUX He Bcerga
CUHXPOHHO, YTO MOXET BbI3BaTb Pa3nyHble Npobaemsbl
B NpaBonpumMeHuTesibHol npaktnke OB/,

Tak>ke cyuwiecTByeT MHoe obocHoBaHwme. Ha ocHoBa-
Hum cT. 54 KPKoAIT 3To geicTBre MOryT OCyLLEeCTBAATb
Nrobble yyacTHUKM MpoLiecca, CBA3aHHOTO C aAMWHU-
CTPaTUBHbLIM MpaBoHapyLlleHnem. o3ToMy 3TOT MyHKT
cnepyeT UCKIYNTL WAW 3Ty KOMMETEHLMIO 3aKpenuTb
3a BCceMM cybbekTamu NpoduaakTNKu.

MyHkr 14 npepycmatpusaeT komneteHuuto OB/
OCYyLeCTBAATb YrOJIOBHOE MNpec/iejoBaHNe U MPOU3-
BOZCTBO MO Aenam 06 aZMUHUCTPATUBHBIX NMpPaBoHapy-
WweHnaX. AHaNOrMYHble KOMMETEHLUUW MpPesyCcMOTPEHbI
CpaBHMBaeMbIM¥ 3akoHamu, 3akoHoM PK «O6 opraHax
BHYTpeHHUX gen PK», koandunumpoBaHHbIM npoLeccy-
aNbHbIM 3aKOHOAATE/IbCTBOM W BEAOMCTBEHHbLIMU HOP-
MaTMBHO-MPaBOBLIMUN aKTaMMW.

MyHkT 9 cratbn 7 3akoHa PK «O npodwunaktmke
NpaBOHapyLUEHNN» BbITAAAUT 6oNee MOJHbIM:  «OCy-
LLECTBAKOT YrolOBHOE MpeciefoBaHve, MNpobaLmoH-
HbI KOHTPOJIb, MPOW3BOACTBO MO Aenam 06 agMUHU-
CTPaTVBHbIX MpaBOHapyLleHusx». B cayxbe npobauumm
Ha y4yeTe COCTOAT MHOTMe rpaxzaHe, COBepLUMBLUME
YroNoBHble MpaBOHapylleHus B cdepe 6biTa, MO3TOMY
cnyxba npobaLumm Takxke AOKHA ABAATLCA CyObeKTOM
NpodUNaKTUKN MPaBOHAPYLLUEHW, B TOM Yncae 1 bbiTo-
BOTO HacW/InA.

B sToM CBA3M [JaHHOE HeCOOTBETCTBME MOXHO
yCTpaHUTb ABYyms crnocobamu: BO-MepBblx, MyHKT 14
WN3MEHWUTb, AOMOJIHUB CI0OBaMU «MPOBALIMOHHBIV KOH-
Tpoab». BTopbiM cnocobom w1, No Hawemy MHeHuto, 60o-
Nlee NpaBWbHbIM, ABAAETCA UCKNOUYEHWe NyHKTa 14, Tak

KaK ZloCTaTOYHO MpPaBOBOW pernameHTaLuny 3akoHom PK
«O npodurnakTnke NpaBoHapyLLEHN».

C uenblo eAMHOOBpPa3HOro NMpUMeHeHus Kogubu-
LMPOBaHHOIO 3aKOHOZATeNbCTBA Ha BCEW TeppuTopun
PK, npukaszom MB/J PK cneayet ytBepanTb obpasLibl
JOKYMEHTOB, KOTOPble WUCNOAb3YHTCA B AeATe/IbHOCTU
MTIC OBA.

Myuxkr 15 npeaycmaTpyBaeT KOMMETEHLUMIO MO
npumeHeHuto OB/Jl mMep yronoBHO-MpoLueccyasbHOro
NPUHYXAEHNA W pernameHTMpoBaH pasgenom 4 Yro-
JNIOBHO-MNpoLeccyanbHoro kogekca PK. B cpaBHMBaeMbix
3aKOHax TakoM KOMMEeTEHUUW MPSMO He mnpesycMoTpe-
HO, 1 Takon GakT cneayer cumTaTb NpaBuIbHbIM. Mepbl
npoLeccyalbHOro MPUHYXXAEHWA MO CBOEN NPUPOAE He
ABNAOTCA MepamMun NPOoPuUAaKTUKN NpaBOHapPYyLIEHWUN, B
TOM uncae 1 6bITOBOro Hacuams. B aToli cBA3n obocHO-
BaHO, YTO mccaegyembli MyHKT 15 ctatbn 10 v cTaTbio
23 3akoHa Pecnybamnku KazaxctaH cinesyeT UCKIOUUTD.

CornacHo nyHkty 16 OB/l HageneHbl KOMMeTeHLM-
el NPVYIMeHATb YroNoBHO-NpPaBOBble Mepbl 6e30MnacHo-
CTV NoTepreBLUero Ha OCHoBaHMK CcT.cT. 96-98 YK PK.
Mo npuvyrHam, aHaNOrM4YHbIM OMUCAHHBIM B KOMMEH-
Tapuax K nyHKTy 15, Mbl cuntaem Hannume B ctatbe 10
3akoHa «O npodunakTke BbLITOBOrO HaCUAUA» MyHKTa
16 Heobs3aTEIbHBIM.

Myuxr 17 npeaycmatpusaeT komneTteHuyuto OB/
obecrieunBaTb OpraHv3auUuio CreumanbHbiX YUYebHbIX
KypcoB Mo Bornpocam npoduaakTMkn ObITOBOrO Hacu-
VA ANA COTPYAHUKOB OPraHoB BHYTPEHHMX Aen. AHano-
TMYHYHO KOMMNeTeHUuto cogepkunT n.10 ctaTbn 7 3akoHa
PK «O npodwunaktnke npaBoHapylleHu». Ho Takown
komneteHumn OB/l HeT B 3akoHe PK «O npodunaktum-
Ke npaBOHapyLleHW CpeAn HEeCoBEePLUEHHONETHUX W
npeaynpexaeHun aetckon 6e3Haa3opHoCcTM 1 becnpu-
30pHOCTW». 1O HaleMy MHEeHWUO, JOCTaTOYHO HaAnuuns
NpaBOBOM OCHOBbI TakoW KOMMETEHLUW, YCTaHOB/EH-
HoW 3akoHoM PK «O npodwunakTike npaBoHapyLLeHUA».

MpoBeaeHne oObyyYaroLLMX MEPOMPUATUIA OpraHa-
MW BHYTPEHHMX AeN AN CBOUX COTPYAHWUKOB SIBASETCA
byHKUMEN, KOTOpas pernaMeHTMpOoBaHa creLuvanbHbl-
MW HOPMATUBHbLIMW MPABOBLIMW aKTaMu, YTBEPXKAEH-
HbiMu pukasamu MB/, PK. B cnyyae, eciv 6bl opraHbl
BHYTPEHHMWX Zie/l OPraHn30BbIBasW KypChl U Apyrne o6-
yyatolme Meponpuatia no npodunaktmke 6bITOBOro
HacUInA CPeam NHbIX OPraHn3aLuii U HaceneHus, To 3a-
KperieHve Takon GyHKLMM B 3akoHe BbL10 6bl Lieneco-
0obpazHbIM.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 2 5
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



1.4 Pe3ynbratbl nccnefoBaHna Mep NPopUIaKTMKN 6bITOBOro Hacuaus,
npuvmeHsembix cotTpyaHukammn MIMC OB/,

Mpexae 4YeM aHanM3MpoBaTb Mepbl NPOdUIAKTUKN
npaBoOHapyLIeHN B chepe ceMenHO-ObITOBbLIX OTHOLLIE-
HWI, CnesyeT y4yecTb, YTO Mepbl MHAMBUAYaIbHON Npo-
bunakTMKM BO3MOXHO MpUMeHsaTb 6e3 odbuumanbHon

perncTpauumy npaBoHapyLleHus, T.K. CyLLecTByeT fOCTa-
TOYHO MHPOPMALMN O HaANYUWN YrpO3bl OLITOBOTO Ha-
cnams.

«O npodpunakTmke
npaBoHapyLweHuii». 3akoH PK
ot 29 anpensa 2010 ropga N2 271

«O npopunakTmke
npaBoHapylueHui cpeamn
HeCcoBepLUEHHOJIETHUX
M npeaynpexaeHnun
AeTcKoii 6e3HaA30pHOCTU U
6ecnpusopHocTu». 3akoH PK ot 9
nrona 2004 ropa N 591

«0 npo¢dunakTuke 6biTOBOrO
Hacuausa». 3akoH PK ot 4 pekabps
2009 ropa N2214

CraTtba 24

Cratbsa 19-2.

CraTtba 18

OcHOBaHu1A ANA NPUHATUA
Mep MHAUBUAYaNbHOMN
npoduaakTnkm
npaBoOHapyLUeHWU

OcHOBaHWA ANA NPUHATUA Mep
VHAUBUAYaNbHOW NPOodUAaKTUKKN
npaBoHapyLleHn, 6e3Haa30pHOCTH
n 6ecrnpusopHOCTU cpeaun
HecoBepLUEHHO/IETHUX

OcHOBaHWA ANA NPUHATUA Mep
MHAVBUAYaNbHOM NPOUNAKTUKN
6bITOBOro HacuaAnsA

1. OcHoBaHMeM pAna NPUHATUA
Mep WHAMBUAYaNbHOW npodunak-
TVKW MpaBOHapyLlleHWn ABAAeT-
ca OfHO U3 cnepyowmx obcros-
TeNbCTB:

1) coobuweHns wan 3aaBaeHus
OU3NYECKMX U OPUANYECKNX NnL,
a Takxe COODOLLeHUs B CpeacTBax
MaccoBor nHdopmauum

2) HenocpeacTBeHHoe Ob6Hapy-
KeHne YNOJIHOMOYEHHbIM  A0JIK-
HOCTHbIM SMLIOM dakTa coBepLue-
HVS MO MOMbITKM COBEpPLUEHNS
npaBoHapyLleHns

3) maTepuanbl, NOCTynNuBLUVE U3
rocyAapCTBeHHbIX OpPraHoB W opra-
HOB MeCTHOTO camoyrpaB/ieHus

2. 3asABaeHus 1 coobliieHms o co-
BEPLUEHUM MPaBOHAPYLUEHUA WUAn
06 yrpose ero coBeplUeHns pac-
CMaTpMBALOTCA FOCYAAPCTBEHHBIMM
opraHamu B Nnopsfke, yCTaHOBJ/IEH-
HOM 3aKoHogaTtenbctBomM PK

1. OcHoBaHueM aAna NPUHATMA Mep
WHANBUAYaANbHON NPOdUAAKTUKM Mpa-
BOHapyLUeHWiA, 6e3Haa30PpHOCTU 1 bec-
MPU3OPHOCTU CpeAn HeCcoBepLUEHHO-
NETHUX ABNSETCA OAHO U3 CNEeAYHOLLUNX
06CTOATENBCTB:

1) coobuweHuna nan 3assaeHns Gusm-
YeCkux n rpunamnyeckux aumu, a Takxe
coobLeHNs B CpeACTBaX MacCOBOM MH-

dopmauuu;

2) HenocpeacTtBeHHOe ObHapyXKeHue
COTPYAHNKOM OpraHa BHYTPEHHUX Aen
dakTa coBepLleHns NMMBO MOMbITKK CO-
BEpPLUEHWS NPaBOHapPYyLLIEHWS

3) maTepuansl, NOCTyNuBLIKE U3 rO-
CYAPCTBEHHbIX OPraHOB W OpraHoB
MeCTHOTrO camoyrpaBieHuns

2. 3asBAeHNs N COObOLEeHMA O CO-
BEPLUEHUN MpaBOHapyLIeHUs UM 06
yrpo3e ero CoBepLlUeHWs paccMaTpu-
BAOTCS FOCYAAPCTBEHHbLIMM OpraHaMu

B nopdaake, yCTaHOBJE€HHOM 3aKOHO-

aatenbcteom PK

1. OcHoBaHMeEM ANA NPUHATUA Mep
WHAMBUAYaNbHOW MNPOPUNAKTUKN Obl-
TOBOrO HaCWU/INA ABNAETCA OAHO U3 Cile-
AyroLux 06CTOATENbCTB:

1) noctynneHve 3aABieHMA WAN CO-
obLeHna GU3NYECKNX N IOPUANYECKIX
iy

2) HenocpeacTBeHHoe Ob6HapyeHwe
COTPYAHMKOM OpraHa BHYTPEHHUX Aen
dakTa coBepLUeHNs BbITOBOrO Hacuaus
/NGO MOMbITKN €ro COBEPLUEHNS;

3) MaTepuasbl, TOCTYNMUBLUNE U3 FOCY-
JAPCTBEHHbIX OPraHOB ¥ OPraHoOB MecT-
HOro camoyrnpaBieHus

2. 3asBieHuMsa n cooblleHns o Cco-
BEPLUEHNN BbITOBOrO Hacuauns uam ob
yrpose ero CoBepLUEHNs paccmaTpu-
BAOTCA TOCYAAPCTBEHHLIMU OpraHamu
B Nopszjke, YCTaHOB/NIEHHOM 3aKOHOZAa-
TenbctBoM PK

CpaBHUWTENbHBIA aHaAW3 OCHOBaHWI MPUMeHeHUs
Mep UHAMBUAYaNbHOW NPOPUNAKTUKM MOKasan, YTo 3Tu
Mepbl He UMEeOT MPUHLMMNANbHBIX OTAUYUIA, U BMOHE
BO3MOXHO MOJIHOCTbIO OCTaBWUTb peAakuuio uccaeay-
eMblx CTaTell B OCHOBHOM 3akoHe «O npodunaktuke
NpaBOHapyLUeHW», BANAHME KOTOPOro pacnpocTpaHa-
eTcA Ha Bce cdepbl OBLLLECTBEHHbIX OTHOLLEHWIA, Tpeby-
toLe MpUMeHeHUs Mep WHAMBUAYaAbHON npodunak-
TVKN 418 NPesynpeXxAeHns 1 npopuaakTrkm atobbix
AEeINKTHBIX NposBaeHnin. To ecTb cTaTbn 19-2 1 18 BO3-
MOXHO MCK/IFOUUTb M3 COOTBETCTBYHOLLMX BbILLIEYNOMSA-
HYTbIX CNeLMann3npoBaHHbIX 3aKOHOB.

Pazden 1.

26

MepBble OCHOBaHWA MPUHATUSA MeEpP WHAVBUAYab-
HOM MpOodUNaKTUKM COBMaJatoT, 3a UCKIOUEHUEM pe-
Jakumm 3akoHa «O npodunakTike HbITOBOrO HaCUUA».
Mo cmblcny, cOObLLEHMS B CPeACTBaX MacCoBON MHOpP-
MaLun O HBbITOBOM HacUAWK He JOJIKHbI ABAATLCA Mpa-
BOBbIM OCHOBaHVEM A8 NPUMEHEHNA Mep UHANBUAY-
abHON MPOPUIAKTMKN K ObITOBBIM HacWbHMKaM, YTO
HeZOoMnyCcTUMO B NpaBonpuMeHnTenbHor npaktke OB/

CnesyeT OTMETWUTb, YTO 3asfBAEHUS U COOOLLEeHMS
Ha ocHOBaHWK 3akoHa Pecnybankn KazaxctaH ot 12 aH-
Baps 2007 roga N 221 «O nopsgke paccMOTpeHus 06-
paLLeHNin GU3NUYECKUX U OPUANYECKMX NNLY» ABASIOTCA

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



obpalleHnsIMn, N MOTYT BbITb UHAMBUAYANbHBIMU WK
KOJIEKTUBHbLIMU, MUCbMEHHBIMU, YCTHBIMW, IM60 B dop-
Me 3/IeKTPOHHOIO JOKYMEHTa, BUAEOKOHObEepPeHLCBA3N,
BUAeoobpalleHns. B aTom 3akoHe dopma obpalyeHus
nyteMm nybavkaumy cOOBLIEHWI WAWN 3asBNEHUA WX B
CpeAcTBax MaccoBOW MHPOPMaLMN He MpesycMOTpeHa
[51].

Ho 310 He 3HauwuT, uto opraHbl OB/l He AOMKHbBI pe-
arMpoBaTb Ha COOOLLEeHNA KPUMUHANBHOTO XapakTepa B
cpeacTBax maccoBo nHbopmaumm. CornacHo n.n.11-12
npwukasa leHepanbHoro Mpokypopa PK ot 19 ceHTabps
2014 ropa N2 89 «O6 ytBepxaeHuwn [MpaBun npuema
W pernuctpaumm 3asBaeHnMin U coobLleHnin o6 yronos-
HbIX MpaBOHapyLleHnAX, a TakXe BegeHua EaunHoro
peecTpa fOCyAeOHbIX paccaefioBaHUA» MHPOPMaLmA B
CpesCcTBax MaccoBON MHPOpMaLUKU ABAAETCA MOBOAOM
K Haudany gocysebHoro paccnegoBaHus. Takas MHOOp-
Mauma MOANEXMNT He3aMea/IMTeNIbHOW perncrpaumn B
EPAP cneposatenamu, fo3HaBaTenamu, NpoKypopamu,
a TakXe AODKHOCTHBIMUW JMLLAMWU OPraHOB YrOJOBHOTO
npecnefoBaHuns, KOTOPbIM B COOTBETCTBUM C WX KOM-
neTeHLMelN Nopy4YeHo AocysebHoe pacciefoBaHue Mo
AaHHomy dakTy [27].

KogndunumpoBaHHoe 3akoHOAATeNbCTBO Mpeayc-
MaTpuBaeT MpaBOBble OCHOBaHWS pearnpoBaHWA Ha
MHPOPMaLMIO CPeACTB MaccoBOW MHPopmaumn. Tak, B
ctatbe 802 KPKOAI yka3aHo, 4To moBogamu A8 BO3-

By>xxaeHus fena 06 aAMUHUCTPATMBHOM MpaBoOHapyLue-
HUW SBASIOTCA COOBLLEHNS AN 3asiBAEHUS GU3NYECKMX
NL, a TakXke CoobLeHUs B CPesACTBax MacCOBOW WH-
dopmauun.

AHanorvyHble TpeboBaHUA cogepxkaTcs B CTaTbe
183 YIMK PK: «CoobuyeHre B cpeacTtBax MacCOBOW WH-
bopmMaLmMM MOXKET CAYXUTb MOBOAOM K Haudany Aocy-
febHOro paccnesoBaHus, KOrga OHO OMy6/iMKOBaHO B
rasete WA XypHane AMMBO pacnpocTpaHeHO MO Pasmo,
TENEBUAEHVIO WUAN TENEKOMMYHUKALMOHHBIM CETAM>.
Kpome TOro, svua, BbIMOAHAKLWME YyrpaBieHUYeckne
bYyHKUMKM B CpeAcTBE MacCOBOW MHbOpPMaL K, KOTopoe
onybanKoBano MAM PacnpocTpaHuio cooblieHne o6
YrOJIOBHOM MpaBOHapyLUeHWW, Mo TpeboBaHUIO opra-
Ha, MPaBOMOYHOTO HauyaTb AoCyAebHOe paccieoBaHue,
06s3aHbl NnepesaTb HaXOAALMECS B MX PACMOPSKEHUM
JOKYMEHTbl M WHble MaTepuanbl, MOATBepXAatoLine
cAenaHHoe cooblueHMe, a TakxKe Ha3BaTb MU0, Npes-
CTaBMBLUEE 3TV CBEAEHUSA, 3a WCK/IKOUYEHWEM C/y4yaes,
KOrga 3TO JIMLLO MPeACTaBuUIO X C YCIIOBMEM COXpaHe-
HWs B TallHe UCTOYHMUKA MHPOpMaL M.

B 31O CBA3M OBOCHOBAHO, UTO MPaBOBLIMU OCHO-
BaHUAMW A/ MPUHATAA Mep WHAUBUAYaNbHOW Mpo-
bUNakTUKM K nLy, coBepLUMBLLEMY BbITOBOE Hacuaue,
JO/DKHBI ABNATLCA t0bBble CBeAEHUA O BCeX Buaax bbi-
TOBOIO HaCWWS B CPeACTBax MacCoBOMN MHpopMaL M.

2) HenocpeACTBEHHOE
obHapy>xeHune
YNOJIHOMOUEHHbIM
AO/DKHOCTHBIM INLLOM ¢paKTa
coBepLueHus IM60 NonbITKK
coBepLieHUs NpaBoHapyLweHns

2) HenocpeAcTBEHHOe O6HapyXeHne
COTPYAHWKOM OpraHa BHYTPEHHUX
Aen dakra coBeplueHus
60 NONbITKM COBEpLUEHN
npaBoHapyLieHus

2) HenocpeacTBeHHOe 06HapyXkeHne
COTPYAHWKOM OpraHa BHYTPEHHMUX
Aen dpakra coBeplueHUs 6bITOBOro

Hacuausa 1mbo NonbITKM ero
coBeplLUeHUs;

CpaBHWTENbHbIN aHaAM3 NyHKTOB 2 yacTten 1 uccne-
AyeMblx CcTaTell MokKasbiBaeT HebO/bLUME PACXOXAEHWS
B TOM, 4TO 3aKkoH PK «O npodwunaktvke npaBoHapyLue-
HUA» faeT HeyeTkoe MOHATWE O /nLaX, KoTopble, 06-
Hapy>1B $akT COBepLUEHWS MpaBOHapPyLIeHUs, VMeroT
npaBo MPUMEHUTb MepPbl UHAMBUAYaNbHOW npodunak-
TVKW. Ho, Mo cyTu Aena, Ncxoasa 13 rnepeyHs mMep npo-
dUNaKTUKK, X NPUMEHeHNe OCYLLeCTBAAIOT JOMKHOCT-
Hble anua OB/Z. A BOT OCHOBaHMEM AOJIXKHO SIBASATLCA
HenocpescTBeHHOe obHapyXeHWe, AMBO MnomnbiTka Co-
BEpLUEHNA NpaBOHapPYLUEHWS He TOMbKO Nto6bIM Cy6b-
€KTOM MNPOodMNAKTUKN BbITOBOrO HaCUAUA, HO U BCEMU
3aKOHOMOC/NYLWHbIMW rpaxkgaHamu PK. 31oro takxe Tpe-
6yeT MOAUTUYECKWI MPUHLMM «HYNEBOW TePnMMOCTU»
KO BCEM MpaBOHapyLleHWsAM, NPOBO3IaLlEeHHbIA MHO-
rTMMU NPOrpPaMMHbIMU AOKYMEHTaMMU.

Hanpumep, B u.2 ctatbn 19 3akoHa PK «O npodwu-
NaKTVKe MpPaBOHaPYLUEHNA» MPSMO pernameHTVpoBa-
HO, uTo «CybbekTbl MPObUNAKTMKM MPaBOHaPYLLEHWUN
0653aHbl He3aMeaNNTeNIbHO UHPOPMUPOBATL rocyaap-
CTBEHHble OpraHbl O CTaBLUWX MM W3BECTHbIMU dakTax
FOTOBSILLMXCA WAN  COBEPLUEHHbIX MPaBOHAPYLLIEHWH,
OTHECEHHbIX K KOMMETEHLMW 3TUX OpraHoB». AHaNormy-
Hble TpeboBaHWs coZepyKaTcs U Creumann3npoBaHHbIX
3akoHax. Tak B n.5 4.1 cratbm 15 3akoHa PK «O npodwu-
NakTuKe ObITOBOrO Hacuausa» NpeAycMOTPEHO, YTO Op-
raHn3aLMm No okasaHWko MOMOLLM, HECMOTPS Ha MPUH-

LMn KOHOMAEHLMANbHOCTY, AOMKHbI MHGOPMUPOBaATL
OB/, o dakTax 6bITOBOro Hacuaus unm ob yrpose nx co-
BepLUEHMS.

AKTyaNbHOCTb PacCMOTPEHUs AaHHOro BOMpOCca
obycnoBseHa MosiBJieHNeM HOBOro Komriekca npodu-
NaKTUYECKUX MEepPOMpPUATUA, HanpaBAeHHbIX Ha BbisB-
JleHne, orpaHuyeHne n ycTpaHeHve ¢akToOpoB MpaBo-
HapyleHun B chepe CeMenHO-ObITOBLIX OTHOLUEHUI
Ha paHHeM 3Tane cemMenHoro KoH®ANKTa, a Takxe Mep,
HanpaB/eHHbIX Ha UCK/IOUYEHNE KOHTAKTOB KOHMANKTY-
FOLLIMX CTOPOH.

B unctom Buae BbiToBOE Hacuave NpoduiakTnpo-
BaTb HEBO3MOXHO, TakK KakK MPUYMUHbBI CeMelrnHO-H6bITo-
BbIX MpPaBOHaPYLUEHWI COBMAZAlT C NMPUYMHAMU Ha-
PYLWEHUA B MHbIX cdepax OBLLECTBEHHbIX OTHOLUEHWNA:
PEeBHOCTb, MbAHCTBO, a/NKOro/N3M, ynotpebaeHve MHbIX
OZlypMaHVBatoOLLMX BELLEeCTB, 3aBUCTb, HW3KUA Yypo-
BEHb BOCMMWTaHMWA, CKNOHHOCTb K MaprHaabHOMY Mo-
BEAEHWNIO, dKOHOMMYeCKas 3aBUCUMMOCTb, CeKCyalbHas
pacnyLweHHoCTb 1 T.N. No3TtomMy NoHATMA npodunakTn-
yeckolr AeATeNbHOCTU JO/KHbI COBMaAaThb, 3a WCKIO-
YeHMeM HEeKOTOPbIX OCOBEHHOCTEN CeMeNHO-HbITOBbIX
OTHOLLEHW.

MoHATME Mep WHAWMBWUAYaNbHOW NPOPUAAKTUKA B
CpaBHVBaeMbIX 3aKOHaxX UMeeT psij OTINUUIA.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 27
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



«0 npodunakTnke
npaBoHapylueHuii». 3akoH PK ot
29 anpens 2010 ropa N2 271

«0O npodunakTuke
npaBoHapyLlueHu cpean
HecoBepLlUEeHHO/IETHNX
M NpeaynpeXaeHnm
AeTcKkoi 6e3HaA30PHOCTU U
6ecnpusopHocTu». 3akoH PK ot 9
nrona 2004 roga N 591

«O npodunakTuke 66ITOBOrO
Hacunma». 3akoH PK ot 4 pekabps
2009 ropa N2 214

Cratba 23

CraTtba 19-1

Cratba 17

Mepbl MHAVBWUAYaNbHON Npodunak-
TVKU NPaBOHapPYLUEHUA MPUMEHSIOT-
A ANf cMcTemMaTM4eckoro LesneHa-
npaBAeHHOrO BO3/ENCTBMA Ha mnpa-
BOCO3HaHWe 1 nosejeHune nunua ambo
OrpaHMYeHHOro Kpyra AvL, B Liensx
npeaynpexaeHns CoBepLueHna npa-
BOHapPYLLUEHWI C UX CTOPOHbI, @ Takxe
YCTpaHeHWsa MPUYMH U YCAOBMIA, CMO-
COBCTBYIOLLMX UX COBEPLUEHNIO

Mepbl WHAWBWUAYaNbHON Npodunak-
TVKW MpaBoHapyLleHnin, 6e3Haa3op-
HOCTW 1 BeCcnpu3opHOCTM Cpean He-
COBEpPLUEHHOJIETHUX  MPUMEHSIOTCA
AN CUCTeMaTUYeckoro LefeHarnpas-
JIeHHOro BO3JEMCTBUA Ha MpaBOCO3-
HaHWe 1 NoBejeHNe HeCoBepPLUEHHO-
NETHUX B Uenax npegynpexaeHuna co-
BEPLUEHWNA HOBbLIX MpPaBOHapyLUEeHWU
C VX CTOPOHbI, @ TakXe yCTpaHeHus
MPWYYH 1 YCNIOBUIA, CMOCOBCTBYHOLLMX

Mepbl  UHAMBUAYaNbHOV  Npodu-
NIAKTUKM BbITOBOrO Hacuauns npnme-
HAKOTCA AN CUCTEMAaTMYecKoro Le-
NleHanpaBNeHHOTO BO3JeNCTBMA  Ha
MpaBOCO3HaHWe N MoBejeHne anLa,
coBepLuMBLLEro H6bITOBOE Hacuave, B
Lenax npeAynpexxJeHns coBepLieHuns
HOBbIX MpPaBOHapyLUEHWI C ero CTo-
POHbI U obecneyeHns HGezonacHOCTU
notepne.Llero

nx coBepLueHUnto.

Kak Buaum, mexay onpesgeneHnmamMun B pasHbIX 3a-
KOHax MMeroTca pasamuns. [pu 3ToM HeACHO, noyemy B
pamkax npoduaakTMk ObITOBOrO HacUAUA HEBO3MOXK-
HO BO3AeNCTBNE Ha NPaBOCO3HaHWe 1 NoBeAeHVe orpa-
HWYEHHOTrO Kpyra 1L, a TONbKO Ha NMOBEAEHNE OfHOTO
nua. Kpome T1oro, GopmMyanpoBka «ycTpaHeHusa npwu-
UMH W YCNIOBWUIW, CMOCODBCTBYIOLMX COBEPLUEHMIO Mpa-
BOHapYLUEHNA» TakXKe OTCyTCTBYeT B Mepax WHAWBUAY-
aNbHOW NPOPUNAKTUKN BLITOBOrO HacWaWs, B OTANYMM
oT obuero onpeaeneHuns. Torga kak npu onpeseneHnm
TepMUHa «NpodunakTMka ObITOBOrO HacUWA» B MOA-
nyHkTe 4 ctatb 1 3aKOHa yKa3aHO He TONbKO yCTpaHe-
HWe, HO 1 BbIAB/IEHME MPUYNH U YCIOBUIN COBEPLUEHUA
npaBoOHapyLIEHNN.

TakvuM obpa3omM, onpegeneHne WHAMBUAYaNbHOWM
NpoouNakTMK BbITOBOrO HacKUIVS AOMKHO YUWUTbIBATb
onpeseneHuns, N3J10KEHHbIE B CPaBHUBAEMbIX 3aKOHaX.

Cratba 16 3akoHa PK «O npodunaktmke 6ObiTo-
BOro HaCUAWA» T[NacUT: «peryivpoBaHue OTHOLLEHWH,
BO3HMKaIOWMNX MPU NPUMEHEHUN Mep MNPOPUAAKTLKN

6bITOBOrO HacWius, OCYLLECTBASETCA B COOTBETCTBUM
C 3akoHogaTtenbctBOM Pecnybavkm KasaxctaH o npo-
dunakTke npaBOHAPYLIEHWUI C Y4eTOM OCOBEeHHO-
CTel, YCTaHOBJIEHHBIX HACTOsILLEN raBow». To ecTb BECb
KOMMaekC npodUaKTUYECKUX MEPONPUATUA, MNPes-
YCMOTpeHHbIM 3akoHoM PK «O npodwunaktvke npa-
BOHapYLUEHNN», pacnpocTpaHseTcs Ha chepy cemei-
HO-6bITOBbIX OTHOLLEHWI.

Takum obpasom, rnaBa 3 3akoHa PK «O npodwu-
NakTuke BbITOBOrO HacuiMa» He JOJXKHa AybanposaTb
3akoH PK «O npodunakTvke npaBOHapyLIeHWA», OHa
JOMKHA yCTaHaBAMBaTb HeknMe ocobeHHocTU. B npoTume-
HOM C/lyyae, nMpu MOJAHOM Ayb6avpoBaHWM Heobxoan-
MOCTb B YCTaHOBJIEHUN Mep MPoPuaakTMKMN BbITOBOro
HacuAnA He MMeeT CMbICAa.

Mexay Tem, aHann3 nyHkTa 2 ctatbn 17 nokasbiBa-
eT, UTo CeMb U3 AeCaTu Mep UHAVBUAYaNbHON Npodu-
NaKkTUKM BbITOBOro Hacuava AybavpytoT Mepbl UHAWBU-
AyanbHOV NPodUAaKTUKN NpaBOHapPYLLEHUN.

«0O npodunakTuke
npaBoHapyLIeHU cpeaun

«0O npodunakTuke
npaBoHapyweHuii». 3akoH PK

HecoBepLIeHHOIETHUX
1 npeaynpexaeHnmn

«O npo¢unakTuke 6bIToBOro
Hacuausn». 3akoH PK ot 4 pekabps

ot 29 anpens 2010 ropga N2 271

AeTcKoii 6e3HaA30pHOCTU U
6ecnpusopHocTu». 3akoH PK ot 9
nrona 2004 ropa N 591

2009 ropa N2 214

Cratba 23

Cratbsa 19-1

Cratba 17

MepamMn  VHAUBWAYaNbHOM MNpo-
dunakTVKN npaBoHapyLleHWin AB-
NATCH:

1) npodunakTnyeckas beceaa;
2) 3alWMTHOE NMpeAnuncaHue;

3) npegcraBneHve 06 ycTpaHe-
HUW MPWYUH U YCIOBUIA, CNOCO6-
CTBYIOLLMX COBEPLUEHUIO TpaBo-
HapyLUeHu;

4) nNpuHyAUTE/bHbIE MEPbl Mean-
LIMHCKOrO XapaKkTepa;

Pazden 1.
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MepamMun MHAVBKAYaNbHOW Npodunak-
TUKW MpaBoOHapyLleHn, 6e3Has3op-
HOCTV 1 6eCnpU3oPHOCTU CPeAN Heco-
BEPLUEHHONETHNX ABAAOTCA:

1) npodunakTnyeckas becesa;

2) npeacTaBieHve 06 ycTpaHeHWUn
MPUYMH W YCNOBWI, CMOCOBCTBYHOLLMX
COBEpLLEHWIO MpaBOHapPYLLEHW;

3) npodunakTMyecknii yyet n KOH-
TPO/b;

Mepamu nHAMBUAYanbHOW nNpodunak-
TUKM BbITOBOrO HaCWUAWS ABASFOTCS:

1) npodunakTnyeckas becesa;

2) [pocTaBieHVe B OpraHbl BHYTPEHHMX
4en vua, coBepluvBLIEero HbIToBOe Ha-
Cunne, ANs COCTaB/ieHWs NPoTokosia 06
aAMVHUCTPATVBHOM MpaBOHapyLleHUN
NMBO BbIHECEHUS 3aLUTHOTO Npeanuca-
HUA;

3) 3awWwwuTHOE NpeAnucaHue;
4) aAMUHWCTPATUBHOE 3aZep>KaHue;

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



lpodomkeHue

«0 npodunakTuke
npaBoHapyLieHwii». 3akoH PK
ot 29 anpensa 2010 ropa N2 271

«O npodunakTnke
npaBoHapyLlueHU cpeamn
HecoBepLUEeHHO/IETHUX
M NpeaynpeXaeHum
AeTckoli 6e3HaA30PHOCTU U
6ecnpusopHocTu». 3akoH PK ot 9
nrona 2004 roga N 591

«O npodunakTuke 66ITOBOro
Hacunusa». 3akoH PK ot 4 pekabps
2009 ropa N2 214

Cratbsa 23

CraTtba 19-1

Cratba 17

5) ycraHoBneHMe 0cobbix Tpebo-
BaHW K MOBEAEHWUIO MpaBOHapy-
wnTens;

6) npodunakTMyeckni  yyet wu
KOHTPOb;
7) aAMUHWUCTPaATMBHOE  B3bICKa-

Hue;

8) nuweHWe AMBO orpaHuyeHue
POAWTENLCKMX MPaB, OTMEHA YCbl-
HOBJEeHUA (yAouepeHus) pebeHka,
0CBOBOXAEHVE U  OTCTpaHeHue
OMeKyHOB W MoreunTenein ot wuc-
MOJIHEHWNA VMW CBOMX Ob6A3aHHO-
CTell, [JOCPOYHOE pacTopXKeHue
J0roBopa o nepegave pebeHka Ha
BOCMWUTaHWE MaTPOHATHOMY BOC-
nuTaTento;

9) Mepbl, NPUHMMaeMble MO Npu-
roBopy Cyaa;

10) yctaHoBneHWe
TUBHOTO Haj30pa;

aaAMUHNCTPAa-

11) npeBeHTMBHOE OrpaHuYeHne
cBO6OAbI NepeABUKEHUA.

4) HanpaBneHve B creuuasnbHblie op-
raHusauuy obpasoBaHuUs U OpraHwsa-
LUMn 0bpas3oBaHUs C OCOBbLIM pexu-
MOM COAep>KaHus;

5) Mepbl BOCMMTaTeNbHOrO BO3Z4eN-
CTBUS;

6) 3alMTHOe NpeAnvcaHue;
7) aAMWHUCTPATUBHOE B3bICKAHWE;

8) Mepbl, MpUHMMaeMble MO MpPUro-
BOPY cyaa.

5) nNpuHyaWTENbHbIE MeEpbl MeAWULIH-
CKOTO XapakTepa;

6) ycTaHOB/EeHMe 0CObbIX TpeboBaHWi
K NOBe/AEHWIO NMpaBoHapyLIUTeNs;

7) aAMVHUCTPATMBHOE B3bICKaHME;

8) nuweHve nMbO orpaHWyeHue po-
AVTENbCKUX MpPaB, OTMEHA YCbIHOBAEHNS
(yaouepeHus) pebeHka, ocBoboXaeHWe
N OTCTpaHeHWe OMekyHOB W monevymTe-
el OT UCMONHEHNA MU CBOUX 06s13aH-
HOCTeM, JOCPOYHOE PacTOPXKEHNE J0ro-
BOpa O nepegave pebeHka Ha BocnuTa-
HWe naTpoHaTHOMY BOCMMTaTeSNO;

9) Mepbl MpPOLECCYyaNnbHOrO MPUHYX-
feHVs 1 Mepbl 6e30MacHOCTU noTep-
MeBLUMX B YrOJIOBHOM MpoLiecce;

10) Mepsbl, NPUHMMaeMble MO NPUroBO-
py cyAa.

Kak BMAHO 13 BblluenpuBeAeHHOW Tabauubl, cpas-
HVBaeMble 3aKOHbl NMpesycMaTpyBatoT pasHoe Kosvye-
CTBO MEp MHAMBUAYabHON NPOGUNAKTUKM U UX BULOB.

O6wuin 3akoH PK «O npodurnaktrke npaBoHapyLLeHW

npeAycMmaTtpuBaet 6osbliee BCEX Mep WHAMBUAYab-
HOW npodunakTUK npaBoHapyLeHwui (11) n 3to BNoA-

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el

He fornuyHo. OnpegeneHne onNTMMasbHOTO KOJMYecTBa
Mep NpoduNakTUKM BGbITOBOrO HacUMAMA MO3BOAUT HU-
XernepeyuncneHHbIi CPaBHUTE/bHLIN aHa3.

MyHkT 1 Mpodunaktnyeckas becesa npesycmotpe-
Ha BCEMM CPaBHMBAEMbIMU 3aKOHaMMW.
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Cr.25 Mpodunaktnueckas 6ecega

Cr. 19-3 NpodunakTnueckas
6ecega

Cr. 19. NMpodunaktuueckasn 6ecepa

1. OcHoOBHbIMK 3agadamu npopu-
NakTUyeckon becesibl ABASHOTCS BbIAB-
NleHVe MPUYMH U YCIOBUI MPOTUBO-
MpaBHOTO MOBeAeHWs, pa3bACHEHWe
couManbHbIX W MpPaBOBbIX MOCAes]-
CTBMI MpaBoOHapylleHus u ybexae-
HMe B HeobXOAMMOCTM 3aKOHOMO-
CNYLUHOTO NOBEeAEHMS.

2. Tpodwunaktnueckas becega npo-
BOAMTCA CyOBEKTOM NPOPUNAKTUKM
npaBoOHapPYLUEHW, K KOMMETEHLUN
KOTOPOrO  OTHOCKTCSI  MPVMEHEHMWe
Mep VHAWBUAYaNbHON NPOPUNAKTUKM
npaBoOHapYyLUEHWI, C NMLOM, COBep-
LWMBLUMM MpaBOHapyLleHne, Wan B
OTHOLLEHWM KOTOPOro MMEETCSH OCHO-
BaHWe ANA NpPpUHATUA Mep UHANBUAY-
a’nbHOW NpPodUAaKTUKM NpaBOHapy-
LUEHWIA.

3. TpodwunakTnueckas becega npo-
BOAMUTCS B CYXEOHbIX MOMeLLEeHMsX
CybbekToB MPOGUNaKTMKM MpaBOHa-
PYLUEHWUIA, @ TakxKe MO MECTY XUTeNb-
CTBa, yuebbl, paboTbl MO0 Hermocpea-
CTBEHHO Ha MecTe BbisiBJIeHWS NpaBo-
HapyLUEHWs 1 HE MOXET MPOAOKaTb-
cs 6onee 1 vaca.

4. Jlnuo, C KOTOpbIM MPOBOAUTCA
npodunaktnyeckas 6Gecepa, npegy-
npexgjaeTca o HeobxoAnMOCTN npe-
KpaLleHVs MpOTUBOMPaBHbIX  Jel-
CTBUWA.

5. Tpodwunaktnyeckas becesa c He-
COBEPLUEHHONETHUM MPOBOAMTCA B
NPUCYTCTBUW €ro poauTenew, negaro-
FOB WAW APYTrUX 3aKOHHbIX MPeACTaBu-
Tenen.

1. OcHOBHbIMM 3ajadamu npodu-
NaKTnyeckow becesibl ABAAIOTCA BbISB-
JIeHWe TMPUYUH U YCIOBWIA NPOTUBO-
NpaBHOTO MOBeAeHWsA, pa3bACHEHWe
CouManbHbIX W MPaBOBbIX MOCNes]-
CTBMI MpaBoHapylleHns u ybexae-
HVEe B HeobXOAMMOCTW 3aKOHOIMO-
CNYLIHOTO MOBeAEHNS.

2. Tpodwunaktnyeckas becega npo-
BOAUTCA MpeAcTaBuUTeNEeM rocyap-
CTBEHHOTO OpraHa u yupexaeHus cu-
CTeMbl NPOGUNAKTUKM NpaBOHapyLue-
HW, 6e3Hag30pHOCTU 1 Becnpusop-
HOCTU Cpean HecoBepLUEHHONETHUX,
K KOMMETEHLUN KOTOPbIX OTHOCUTCS
NpUMeHeHVe Mep WHAMBUAYaNbHON
NPoGUAaKTVKN NpPaBOHapPYLUEHWUH, C
JVLOM, COBEpPLUMBLUMM MpaBOHapy-
LIeHVe WM B OTHOLUEHWM KOTOPOro
MMeeTCs OCHOBaHVE AN MPUHATUSA
Mep UHAUBKAYaNbHON NPOodUNaKTUKM
npaBOHapPYLLEHUN.

3. TlpodwunakTnyeckas becega npo-
BOAUTCS B CAYXEOHbIX MOMeLLeHNsX
rOCyAapCTBEHHbIX OPraHOB CUCTEMbI
NPOPUNAKTUKN npaBOHapyLUEHN,
6e3Haa30pHOCTM 1 BecnpusopHo-
CTU Cpesn HeCOBEPLUEHHONETHMX, a
Tak>Xe No MecCTy XUTenbCTBa, yLIE6bI,
paboTbl MB6O HemocpeAcTBEHHO Ha
MecTe BbISIBJIEHUSI MpPaBOHapYLUEeHWs
1N He MOXeT NpogoKaTbca bonee of-
Horo yaca.

4. HecoBepLUeHHONETHWI, C KOTO-
pbiM NpoOBOAUTCA NpoduaakTmyeckas
becesa, npesynpexzaetci O Heob-
XOAMMOCTN MnpeKpalleHns MNpoTMBO-
npaBHbIX 4ENCTBUN.

5. Tpodwunaktnueckas becesa c He-
COBEpLUEHHONIETHUM MPOBOAUTCA B
NPWCYTCTBUN €ro poauTenei, negaro-
rOB WM ApYruX 3aKOHHbIX NPeACTaBn-
Tenen.

1. OcHOBHbIMW  33agayamu  Mpo-
dunaktnyeckon becedbl ABAAIOTCA
BbIfIB/IEHNE MPUYMH WU YCNOBUI CO-
BEpPLUEHWS BbITOBOrO Hacwuaus, pasb-
SICHEHWe COLMabHbIX M MNPaBOBbIX
NMoOCNeACTBMIA ObITOBOrO Hacuaus u
ybexzaeHve B HeObXoaMMOCTU 3aKo-
HOMOC/YLUHOTO NMOBeAEHNS.

2. Tpodwunaktnyeckas becesa npo-
BOAMUTCA CYyObekTOM MNpOoPUNaKTUKN
6bITOBOTO HacUAWUA C NULIOM, COBEp-
WVBLWMM ObITOBOE Hacuave uan B
OTHOLLEHUMN KOTOPOro MMerTCA OC-
HOBaHWA A8 MPUHATUA MepP MHAMBU-
AyanbHoOn npodunakTuky 6bITOBOro
Hacuans.

3. TMpodwunaktnueckas becega npo-
BOAMTCA B CAYXKEOHbIX MOMELLEHUAX
cy6bekToB NPodUNaKTMKMN BbITOBOrO
HacuUWs, a Takxke Mo MecTy >XUTesb-
cTBa, yu4ebbl, paboTtbl AMbBo Heno-
CPeACTBEHHO Ha MecTe COBepLUeHUA
ObITOBOrO HacWAWsA U HE MOXET Mpo-
JonKaTbcA 6bonee OAHOro vaca.

4. Jlvuo, C KOTOpbIM MPOBOAUTCA
npodunakTnyeckas 6becesa, npeay-
npexgsaeTca 0 HeobxoAMMOCTU npe-
KpalleHns npOTMBOMPaBHbIX AeW-
CTBUW.

5. Tpodwunaktnyeckas beceaa c He-
COBEpLUEHHOJIETHMM MPOBOAUTCA B
MPUCYTCTBUM €ro poauTenew, neaaro-
FOB WM APYrMX 3aKOHHbIX NPeACTaBn-
Tenen.

CpaBHeHWe MoKa3blBaeT, UTO B COAEPIXKaHWUW CTaTel
HeT MPUHUMNUANBbHBIX OTAVYUA MO MEexaHU3Mmy ocy-
LecTBAEHNA NpodunakTnyeckon becesbl. NMosToMy Mbl
CUMTaeM, YTO HeT CMbICa BO BCEX 3aKOHaxX Pa3bACHATb
MOHATUA N MOPSAAOK NPOBEAEHNS 3TON Mepbl WHAMBHU-
ayanbHol npodunaktuku. Takum obpasom, Bbilienepe-
yncneHHble cratbn 19-3 1 19 cpaBHMBaeMbIX 3aKOHOB
cnepyeT NCKAUNTD.

MyHKT 2 NpegycMaTpuBaeT Mepy MHAMBUAYaAbHON
npodunakTMkM B BUAE AOCTaBAEHMS ML, COBEPLUUB-
wero 6biToBOE Hacuive. CpaBHMBaeMble 3akKOHbl He
npesycMaTpuBaroT Tako Mepbl MHAVBUAYaNIbHON Npo-
bUNaKTUKM, W, MO HaLLEMY MHEHWIO, 3TO MPaBUJILHO.

lhaBa 40 KPKoATll kognbuumpyeTt goctaBaeHne Kak
Mepy obecrneueHus MPOW3BOACTBA MO Aeny 06 agmu-
HWCTPaTMBHOM MpaBOHapyLUeHWW. YuebHas 1 HayuHas
NuTepatypa no agMWHUCTPATUBHOMY MpaBy W agMUHK-
cTpaTuBHOW feAtenbHocT OB/l TONKyeT, 4To foCTaB-
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JieHne aBndaeTca Mep0|7| npeceyeHna Kak Bnaa aAMUHN-
CTPaATUBHOTO NPUHYXAEHUA.

Takxxe aHanu3Mpyembll NyHKT npeaycMatpuBaeT
TO/IbKO ABE LeNn LOCTaBAEHUs, @ UMEHHO: A5 COCTaB-
NeHns npotokona o6 agMUHUCTPAaTUMBHOM MpaBOHa-
pyweHun Anbo BbIHECEHWMA 3aLMTHOTO MpPeAnmnucaHus.
Cratbs 786 KPKoOAIl npeaycmatpuBaet elle ABe Leau
JLOCTaBNEHUSA:

1) ans npeceyeHUs NpaBoOHapYyLLEHUS;
2) yCTaHOBJIEHMS IMYHOCTW NPaBOHaPYyLINTENS.

Ha ocCHOBaHWW BbILLEN3NOXEHHOIO CUYUTAEM, YTO
NYyHKT 2 cneayeT UCKAKYUTL M3 4.2 ctaTbn 17 3akoHa
PK «O npodunaktnke 6bIToBOro Hacuaus». oHATMe
[AOCTaBNEHNA, MPUYMHBIL, CPOKM U MeXaHU3M ero ocy-
LeCTBAEHNA pernameHTUpPOBaH BbICWUMM MO  CTaTycy
3akoHoM (KPKoAIl), noatoMy HeT cMbicia Ayb6avmpoBaThb
NopAaAoK NPUMEHEHNA AOCTaBAEHNSA NHBIMW 3aKOHaMW.

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



Ewe opHa cyulectBeHHas npobnema BO3HWKNA B
cBa3n ¢ npuHATMem HoBoro KPKoAl ¢ 1 aHuBapsa 2015
roga. OHa 3akntoyaeTca B ToM, UuTto B cTaTbe 786 KPKo-
ATl aBTOpbI KOAeKca 3abblnn MpesycMOTpPeTb MpPaBoOBble
OCHOBaHMA AnA AOCTaBKM ObITOBOro HacuabHuMKa. Mpo-
ektamn KPKoATll n YK PK 6611 npegycMoTpeH nepeHoc
Bcex cTatei [naBbl 9-1 KPKoAI (gericTBytowero Ao

01.01.2015) B YK PK, noatomy B ctatbe 786 HoBoro KP-
KoAl ncknroumam BO3MOXHOCTb gocTaBaeHusa B OB/ 3a
Takve npaBoOHapyLlleHus. B nocnegHuii MOMeHT peLuu-
nn ctatben 79-5 (B HoBoW pegakumm ctatbs 73 KPKoAIT)
COXPaHWUTb CTaTyC aAMWHWUCTPATMBHOrO MpaBOHapyLle-
HWS, HO He NPeAyCMOTPENN BO3IMOXHOCTb AOCTaBAEHUS
ObITOBOro HacuabHMKa B OB/.

CraTtbsa 786.
AocraBneHue (nocne 01.01.15)

Cratbsa 619.
AocraBneHue (go 01.01.15)

OrtcyTcTByeT

1-1) npaBoHapyLLIEHW, NPeAyCMOTPEHHbIX cTaTbamu 79-1 1 79-5, 79-6

HacToswero Kogekca, - COTPyAHVKAMWU OpPraHOB BHYTPEHHUX Aen B
opraH BHYTPeHHUX Aen (MoaunLmio);

TakoW TeKCT CcTaTby MOXHO TpaKToBaTb TakvM 0bpa-
30M, UTO J0CTaBAATb 6bITOBOro xynuraHa B OB/l Hesb3s,
HecMoTpA Ha To, YTo ObITOBOE Hacu/ne, ckopee BCEro,
npogoknTcs. He nposicHaet 3Ty npobaeMHyto cutya-
umo HopmatmeHoe [locTtaHoBneHne BepxoBHoro cyaa
PK ot 9 anpena 2012 roga N2l (c v3meHeHMAMM OT
25.11.2016 N2 11):

«[locTaBneHne K MeCTy COCTaB/leHWA MpOToKoAa
06 aZAMWHWUCTPATMBHOM MpPaBOHaPYLUEHUN BbipaXkaeT-
€ B NPUHYANTENBHOM MPEenpoBOXAEHUN dU3nNYecKoro
NLA, 3aKOHHOTO MpeACTaBUTeNs IOPUANYECKOrO AnLa B
Lensx npecevyeHWa npaBOHapyLIEHWs, YCTaHOBAEHUA
JMYHOCTN NpaBOHApPyLINTENs, a TakXe COCTaBieHus
npotokona 06 aAMUHWUCTPATVBHOM MpaBOHapyLle-
HUM ANMBO BbIHECEHMA 3aLLUMTHOrO MNpeAnucaHns npu
HEBO3MOXHOCTW COCTaBUTb MX Ha MecCTe, eCin COCTaB-
NeHve npotokosna AMbo 3aWwMTHOro MpeAnucaHua fB-
nseTcs obs3aTeNbHbIM B C/yYasxX COBEPLUEHUS JULLOM
rpaBoOHapyLUeHNR, MNPeAyCMOTPEHHbIX  MOAMYHKTaMu
1), 3), 4), 5), 7) yactn 1 n yactbto 2 ctatbm 786 KPKOATT.
OcHOBaHVeM A/ MPUMEHEHWS yKa3aHHOW Mepbl obe-
creyveHusa ABASETCA Hanune OOBbEKTMBHbLIX AaHHbIX O
dakTe coBeplUEHMA aAMWHUCTPATMBHOIO MpaBOHapy-
LWeHns 1 0HBOCHOBAHHOIO MPEANONOXEeHNA O coBep-
LWEeHUN €ero TeM JINLOM, B OTHOLUEHMM KOTOPOro OHa
npumensetcs. OAHUM U3 JOMOAHUTENbHBIX OCHOBAHWUN
ABNAETCA OTKa3 HapyLMTeNs MNOAUYMHUTLCSA 3aKOHHbIM
TpeboBaHUAM WAN PaCNOPSKEHUAM MpescTaBUTenei
roCyZapCTBEHHbIX OPraHOB O MpekpalleHnn coBeplue-
HUSA aAMWHUCTPATUBHOIO MNpaBOHapyLlleHna. B uHbIX
Clyyasx NMpPUMEHEHME yKa3aHHOM Mepbl obecnevyeHus
He AonycKaeTcsa».

To ecTb, ecan y4acTKOBbIA UHCMEKTOP MOAULMW NN
YYaCTKOBbI/ WHCMEKTOP HOBEHAbHOM MOAMLMK UMeeT
BO3MOXHOCTb COCTaBUTb MPOTOKON 06 afMUHUCTPATUB-
HOM MpPaBOHAPYLIEHNUN WA BbIHECTW 3aliMTHOE Mpej-
nucaHue no cratbe 73 KPKoAI Ha mecTe coBeplueHus
npaBOHapYLLEHWs, TO 4OCTaBUTb BbITOBOTO HacKUIbHMKA
Henb3Aa, U NyHKTbl 1), 3), 4), 5), 7) yactn 1 n yactn 2 cra-
Tbu 786 KPKOATIT 3TOro He npeaycmaTtpuBator.

Mo HalweMy MHeHWro, 3Ty npobremy cnepyet pe-
LWUNTb NyTem pasbicHeHWn HopmaTueHbIM [MoctaHoBe-
Hnem BepxoBHoro cysa Pecnybankm KasaxctaH ot 9
anpensa 2012 roga N2 1 «O npumeHeHun Mep obecne-
YeHWA MpPOM3BOACTBA M HEKOTOPbIX APYrvx BOMpOcCax
NpUMeHeHNa 3aKoHoAaTenbCcTBa 06 aMUHNCTPATUBHbIX
NPaBOHapPYLLEHUAX», UAN BHECEHUA COOTBETCTBYHOLLIMX
M3MEHEHUN N JOMNOHEHWI B cTaTbio 786 KPKOAT.

PaHee aocTaBneHWe 3a ObITOBble aAMWUHUCTPATUB-
Hble NpaBoHapyLeHusa 6b10 nNpeaycmoTpeHo KPKoATT,
aevcteytowero go 01.01.15, 3atem 3akoHogatenb Wc-
kntoumn pgoctasneHne 3 KPKoArll, Tak kak npoekTom
6bln NpeaycMoTpeH nepeHoc ctatert 73 1 461 B YK PK.
Ho Ha ocHoBaHwuun cT.cT. 788 1 789 KPKOAI 3azep>aTtb
ObITOBOrO HaCW/bHMKA BO3MOXHO. HO Kak MOXHO 3a-
fep>aTb 6bITOBOro Hacu/bHMKa 6e3 ero foCTaBiaeHUs B
oBA?

Cnepyetr BHectn nonpasku B cT. 788 KPKoOATr,
npeaycMoTpeB agMUHUCTPaTUBHOE gocTaBaeHne B OB/]
VL, COBEPLUMBLUMX aAMWHWUCTPATUBHOE MNpPaBOHapy-
LweHue B chepe 6bITa, @ UMeHHO B cT.cT.73, 73-1, 73-2 1
461 KPKoAN

MyHkT 3 npesycmaTtprBaeT Crneunann3npoBaHHyo
Mepy NpoodunakTMkM ObITOBOTO Hacuaus B BUAe 3a-
LWMTHOrO MpeAnucaHms. dTa Mepa NpUMeHseTcs C Le-
N0 obecneyeHnss 6e30MacHOCTY MOTepreBLUEro Npu
YCNOBUWU OTCYTCTBMS OCHOBaHWIA A8 NMPUMEHEHUs aj-
MWUHUCTPATUBHOIO  WAW  YrOJIOBHO-MPOLLECCYalbHOTO
3agep>xaHus. To ecTb, ecav NMerTCs OCHOBaHUA t06o-
ro BUAA 3afepkaHus, To 3aluMTHOE NpeanucaHme npu-
MEHWUTb Hesb3s, faxe ecin dakTMyeckoe 3ajepkaHue
NMPOW3BOANUTLCA He ByaeT.

3almnTHOE MpejnucaHve Takxe npeaycMOTPEHO
BCEMMW aHa/M3MPYeMbIMX 3aKOHaMK, HO pa3bACHeHWe
no NopsAAKY NPUMEHEHUsA 3TON Mepbl MPUBEAEHO TOb-
ko B 3akoHe PK «O npodunaktnke BbITOBOro Hacuans»,
Tak KakK 3Ta Mepa NPUMEeHAETCA TOJIbKO B C/lydae ceMeli-
HO-ObITOBbIX KOHPIMKTOB N TOABKO MeXAy cybbekTamu
CemMenHO-6bITOBbIX OTHOLLEHWA. To ecTb, ecn KOHGANKT
NpoV3oNAeT MeXAy COCeAAMY, APY3bAMMW, KOANEramu
no pabote, a TakXke He 6/M3KMMW POACTBEHHMKaMW,
NPOXUBAKOLWNMN Pa3AesbHO U HUKOTAA He MPOoXWBaB-
LWINMKX BMeCTe, TO 3alUUTHOE npejnuncaHve nNprMeHnTb
HeBO3MOXHO. [lTpnyem MmecTo coBeplueHus GbITOBOroO
HacvAMA 3HAYEHMA He MMeeT, TaK KakK COrlacHO craTbe
18 3akoHa PK «O npodunaktnke 6b6ITOBOrO HacMAnUA»,
OCHOBaHMWeM ANA NMPUHATUA Mep UHAMBUAYabHOW Npo-
bUNaKTVKM ABNAETCA He TONAbKO (akT HGbITOBOro Hacu-
nna, HO 1 HGopmauma o6 yrpose AU NOMbITKe COBEp-
LIEHWS HAaCUAMA MO BbITOBOMY MOTUBY.

Mo cMbicay, ANs NPUMEHEHWUS OFPaHUYEHU K Obl-
TOBOMY HaCWbHUKY MPOXWBaHWE KOHPAUKTYHOLLUX
CTOPOH JO/MXKHO ObITb pasfesibHbiM. 3aliMTHbIM npes-
nvcaHneMm 3anpeLiaercs:

1) coBepluatbh HbITOBOE HacUIMe;
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2) BOMpeku BOJe TMOTEPrEeBLUErO pa3bICKMBaTh
XepTBy BbITOBOrO Hacwuavs. 3auyeM Takas Mepa, 3anpe-
LaroLLas pasbiCKMBaTb XXEPTBY HACUAWSA, ECAN arpeccop
NPOAOJIXKAET NPOXMBATL C HEN MO OAHOM KPbILLEN?

3) npecnepoBarhb;
4) nocewarb;

5) Bectn ycTHble, TenedoOHHble MNeperoBopbl.
3pecb crefoBaso OrOBOPUTLCA, UTO TakMe 3anpeTbl He
JOMKHBI PaCnpPOCTPAHATLCA Ha YCTHble U TenedoHHble
neperoBopbl 63 Lenn okasaHWs MCUXONOTNYECKOTO
(3mMouMoHanbHoOro) Hacuavs. Hanpvmep, 6bITOBON Ha-
CWABHMK MOMPOCWA MO TeNepoHy paspeLueHns NMpuUnTK
JAOMOW 1 3abpaTb CBOW JINYHbIE BELLW.

6) BCTynatb C HAM B KOHTaKTbl MHbIMWU Criocoba-
MU, BKNHOYAsA HECOBEPLUEHHONETHUX U (MNU) Hejdeecno-
COBHbIX Y/IEHOB €ro CEMbMW.

Mo HaweMy MHeHMVIo, 3alMUTHOE MpejnucaHne He
AOJ/DKHO UCK/IH0YaTh KOHTaKTbl MO YBaXWUTEbHbIM MpPW-
yMHaM, Hanpumep, B ciydae HonesHn obuero pebeHka
CTOPOH. Mof06HbIE CUTYaLIMK JOKHBI Npearonaratbcs
3apaHee U BbITb MPUHATEI BO BHMMaHWE yXe B CaMOM
peLleHnn O 3alMUTHOM MpegnucaHun. Hanprmep, KoH-
TakTbl B CBf3WU CO BCTpeYaMun C pebeHKOM Wau pasge-
JIOM MMyLLLeCTBa MOTYT ObiTb Ha3HauYeHbl MPU YCI0BUM
MPUCYTCTBUS COLMaNbHbBIX PabOTHUKOB WA UHbIX Tpe-
TbUX JINLL,

3a|J.I,VITHO€ npegnncaHne B OTHOWEHUN Y1eHOB O4-
HOM CemMbU He AOJIXKHO npejnosiaratb BMeLlaTebCTBa
B 3KOHOMMUYECKME BOMPOCHI, TakMne Kak 06513aHHOCTU
CTOPOH NO onnaate apeHAbl XWbA, apeHAbl, BlajeHUA

M pasgena vmyllecTBa. 3allMTHOE npejnvcaHue He
JO/MKHO VMMETb HOPUANYECKOTO BAUSHWS Ha COBMECT-
Hyto 3aboTy 06 obuiem pebeHke, ero cogepxkaHvie 1
MpaBO Ha BCTPeYM C HUM 6e3 Liesn COBEpLUEHUNS BbITO-
BOrO Hacuus.

B sTOM CBA3M 3alMTHOe npejnucaHne AOMKHO
npegsycMaTpuBaTh pasfenbHoe MpoXuBaHWe KOH(ANK-
TYOLLUX CTOPOH.

B wactn 1 ctatbn 20 cnegyeTt oroBopuTbCA, YTO C/1O-
Ba «C Y4eTOM MHEHWA MOTepreBLUIero» He AO0J/KHbI UC-
Kato4aTh NMPUHATUE OKOHYATENbHOrO peLleHns COTPYA-
HukoB OB/l MO BbIHECEHWIO 3aLUUTHOTO MpPeAnucaHus.
Ecnn HeT yBepeHHOCTH, UTO b6bITOBOE Hacuane He ByaeT
NpPOoAo/IXKaTbCA UAN NPOU30IAET nepepactaHve 6biTo-
BOro KOHG/IMKTa B 6onee TAXKME ero BUAbI, TO 3aLUnT-
Hoe npegnucaHne AOKHO MPUMEHATBCA Ha YCMOTpe-
Hue cotpygHuka OB/,

HYHKT 4 npegycMmatpmBaeTr Mepy B BMAE aJMUHUN-
CTPaTUBHOIO 3ajep>XaHuA. CpaBHVIBaEMbIe 3aKOHbl He
npeaycMaTpumBaroT Takyto Mepy MH,D.VIBI/IAyaJ'IbHOIZ npo-
q)VIJ'IaKTVIKVI, 1, NO aHanormn c AoCtaBaeHMeM Mbl CUUTa-
€M, UTO NMYHKT 4 aBnaeTcs NLWHUM.

lnaBa 40 KPKoATll koanduumpyet 3asep>kaHve Kak
Mepy obecrneueHna NPoOU3BOACTBa MO Aeny 06 agMUHK-
CTPaTMBHOM MpaBOHapyLlleHnn. B yuebHOM 1 HayuHOM
NnTepatype no agMUHUCTPATMBHOMY MpaBy UM agMUHMK-
cTpaTuBHOM featenbHoctn OB/l 3agep>kaHue, Kak v f0-
CTaBNeHWe, CUMTAETCH MepPOoW MpeceyveHus, T.e. BULOM
aAMWHNCTPATUBHOTO MPUHYXAEHWS, @ He MEPON NHAN-
BUAYaNbHOW NPOPUNAKTUKM.

Cr1.787 KPKoATI

Cr1.21 3akoHa PK «O npo¢unakTuke 6bITOBOro Hacuans»

AAMUHUCTPATUBHOE  3afepyaHue, TO
€CTb KpaTKOBPEMEHHOE OrpaHuyeHue
NMYHON CBOGOALI PU3MUECKOro /nLa,
npeacTaBuUTENA  HOPUAMYECKOTO  /MLa,
JLO/IKHOCTHOTO /LA C LieNbo npeceye-
HWA NpaBOHapylleHus uam obecneve-
HWsA NPON3BOACTBA...

B Lensx npeceyeHus BbITOBOrO HacUIUS, COLEPXKALLEro COCTaB aAMUHU-
CTPaTMBHOIO MpaBOHAPYLUEHWS, U MPU HaAWUYMM OCHOBAHWIA Mosarath, YTo
BblHECEHWe 3aLLUTHOrO NPeANucaHns HeJ0CTaTouHO A obecneveHuns 6es-
OMacHOCTU MOTepneBLUEro, AOMKHOCTHOE IMLLO OPraHOB BHYTPEHHUX Aen
NPOU3BOANT aAMUHUCTPATUBHOE 3aZepykaHne NnLa, COBEPLUMBLLETO BbITO-
BOE Hacuue, KOTOPOe 3aK/oYaeTcs BO BPEMEHHOM ero JiMleHnn cBoboabl
AENCTBUS U NepesBudKeHNs C NPUHYAUTENbHBIM COAepXKaHWeM B crielnanb-
HOM MOMELLEHNN.

CpaBHeHWe MOHATUN N Lenen agMUHUCTPATUBHOIO
3aZiepXKaHuns MO3BOAAIOT BbIABUTb Psf MNPOTUBOPEYUUIA.
Bo-nepsbix, cornacHo KPKoAll agmuHucTpatMBHOe 3a-
Jep>KaHne — 3TO KpaTKOBPEMEHHOe OrpaHvYeHne CBO-
604bl, a B 3aKOHe - 3TO «BpeMeHHOe /iLleHne cBobobl
LEeVcTBMIA 1 nepeaBudKeHUs». B 3akoHe paeTca ycTa-
peBlwee M oWNOOYHOE MOHATUE aAMWHUCTPATUBHOIO
3ajep>aHuns, KoTopoe paHee cogepkanocb B KPKoATr,
aevicteytowem go 1 aHeaps 2015 roga.

AAMWHUCTPATMBHOE 3ajepXXaHue Bcerga ABAsnach
FOPUCANKLMOHHBIM nonHoMourem OB/l rpaxgaH u
WHbIX NPaBOOXPaHUTENbHbIX OPraHOB, a JWLLIEHNe CBO-
604bl MOTYT MPUMEHSATb TOJIbKO CyAbl. [103TOMY NMOHATUE
aAMUHUCTPaTUBHOIO 3aZep>KaHns Hbl10 U3MEHEHO.

Lenb agMMHUCTPATMBHOTO 3ajepXkaHus ans npe-
CeyeHusi MpaBOHapyLleHWs WM BbITOBOTO Hacuaus -
3TO OAHO M TO Xe. Ho B 3akoHe He ykasaHa elle OfHa
Lenb aAMUHWUCTPATUBHOTO 3ajepykaHus —obecrneveHne
MPOW3BOACTBa MO Aeny 06 agMUHWUCTPATUBHOM MpPaBo-
HapyweHun. Hukakmx ocobeHHOCTEV B MPUMEHEHWU

3 2 Pazden 1.

aAMWHNCTPATMBHOTO 3ajep>aHua B cT.21 3akoHa PK «O
npodunakTnke 6bITOBOTO HacUAMA» He yKa3aHo, a 3Ha-
YWT HaNMyMe 3TON CTaTbM B 3aKOHE JINLLIEHO CMbICAa.

Ocobble npobnembl B MNpPaBONPUMEHUTENBHOM
NpakT1Ke, Kak W MPOrHO3MPOBaNOCb HaMK, BO3HWKAN
nocne 01.01.15 oTHocuTenbHO onpejeneHus CPOKOB
aAMUHNCTPATMBHOIO 3aJep>KaHus.

Bo-nepsbix, HoBas pepakuma craten 787 KPKOAI
npesycmaTpuBaeT 3aepXkaHne npaBoHapyLimTenen Ao
3 4acoB, W, TONBKO B UCKAKOUUTENBHbIX CyYasX, NPsAMO
OrOBOPEHHbIX ANCMO3MLMEN, Ha CPOK A0 48 Yacos.

Bo-BTOpPbIX, MO 3TOW CTaTbe MCKAtOUYEHa BO3MOX-
HOCTb aAMWHUCTPATMBHOIO 3agepXaHusa o 48 yacos
3a aAMUHWCTPaTMBHbIE NMPaBOHAPYLUEHWS, CaHKLUMA KO-
TOpbIX NpeaycMaTpuBaeT agMMHNCTPATUBHBIN apecT. Ho
Takoe nosioxeHve 66110 060CHOBaHO B MEPBUYHON pe-
aakunn npoekta KPKoAll, kotopasa He npeaycmatpusa-
Nla CaHKLUMIO B BUAE aMUHUCTPATVBHOrO apecTa.

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



Hanpumep, nocne sctynaeHuna B cuay Hosoro KP-
KoArl, 3a npotnBonpaBHble AeNcTBUA B chepe cemeir-
HO-6bITOBbIX OTHOLEHU (CM.: cTaTbo 73 AencTBytoLLe-
ro KPKoATll) MOXHO OcCyLlecTBUTL 3ajep>KaHne TOJIbKO
[0 Tpex YacoB U(Wn) AO BbITPE3BJIEHWS, YAOCTOBEPEH-
Hoe MeAMUMHCKMM pPaboTHWKOM, ecan ObITOBOW Ha-
CUNBHUK HaXOAMUTCA B COCTOAHMMN OnbAHeHUA. O Kakom
npeaynpexaeHnn 66ITOBOro HaCUANA 3eCb MOXHO ro-
BOPWUTb, €Cn BbITOBOrO XynuraHa cotpyaHukn OB/, 3a-

JepXaT Ao 3 YacoB M MOTOM OTNyCTAT gomoin? Ckopee
BCero, Takaa npobnema BO3HWKAA, Korga 56 HopM K3
npoekTa YrososHoro kogekca PK BepHynn B KPKoOAT],
HO 3abblIM BHECTU M3MeHeHus B cTatbto 787 KPKoAT
«AAMUHUCTPATMBHOE 3aep>KaHune».

Bbi3biBaeT COMHeHMe 060CHOBAHHOCTb HOBOTO Cpo-
Ka onpegeneHna Ha4daaa U OKOHYaHUA CPOKOB 3ajep-
>KaHuA

Cratba 622 KPKoAIl ao 01.01.2015

Cratba 789 KPKoATll nocne 01.01.2015

CpOK aAMUHWUCTPATUBHOTO 3aZepKaHns ncumnc-
NIeTC ¢ MOMEHTa J0CTaBaeHUs GU3MYecKoro
aua

Hauanom cpoka 3azepskaHns ABASETCA TOT Yac C TOYHOCTbIO O MUHY-
Tbl, KOTAa OrpaHuMyeHvie cBOHOAbI 3a4ep>KaHHOrO KL CTano peab-
HO, HE3aBMCMMO OT NPWAAHUA 3aiePXXaHHOMY Kakoro-avMbo npotiec-

CyanbHOro CcTatyca Uan BbIMOJIHEHUA UHbIX CI)OpMaJ'IbeIX npoueayp.

OrtcyTtcTBYyeT

MOMEHTOM OKOH4YaHMA 3TOro CpOKa aBnaeTca ncrteyeHne Tpex 4acos,

ncymciaemMblX HenpepbiIBHO CO BpeEMEHN q)aKTI/IHECKOFO 3ajep>KaHua.

Mo cMbICNy BbILIEN3IOXKEHHOW AUCMO3NLAM CTaTb
789 HoBoro KPKoAl cpokun agMUHNCTPATUBHOTO 3a4ep-
>KaHVA HauMHaKTCa 40 AOCTaBAeHUA NpaBOHapyLumnTens
B cny>xxebHoe nometleHne OBJ. Ho mMoxeT ciyumntbes
(0cobeHHO B MpakTuKe Y4YacTKOBbIX WHCMEKTOPOB MO-
NINLMK CENbCKON MECTHOCTM), UTO CPOKMU aAMWUHUCTpa-
TUBHOTO 3aZep>KaHua MOTryT OKOHUMUTbCS AO 3aktoue-
HWA JOCTaBASEMOrO /LA B CrelmasbHoe NMoMeLLeHMe,
Korga 3 vaca TpaTATca Ha nyTb cnegoBaHua go OB/, To
€CTb OCyLLlecTBNEeHME agMUHUCTPATUBHOIO 3ajepXXaHns,
yka3aHHoe B ctatbe 787 KPKOAT, He fOCTUrHeT cBOew
uenn (M LOCTUMHET YacTUYHO).

Takxe Habnrogaetcs NpoTMBOpeEYME C MyHKTOM 7
ctatb 788 HoBoro KPKoOAT, rae npeaycMoOTpeHO, 4To
«Jlnya, noaBeprHyTble agMUHUCTPATVBHOMY 3ajepika-
HWIO, cofep>KaTca B CneLnanbHO OTBEAEHHbIX AlA 3TO-
ro nomMetyeHunsx...». To eCTb 3T0 CieayeT TpakToBaTh Tak,
YTO Moka /NLO, 3ajep>XXaHHoe 3a afMUHUCTPaTUBHOE
npaBoOHapyLUeHne, He NepecTynuT NOpor CreLnasbHOro
nomeLleHma (ydpexxgeHuns), ero cratyc JOJKeH pacLe-
HMBaTbCA KaK AuLA JOCTaBNEHHOrO, a He 3aJepP>XXaHHOoro
3a aAMUHUCTPATUBHOE NpaBoHapyLLeHue.

Cnepyet otmeTtuTtb, uTO [locTaHoBAeHMeM [lpaBu-
TenbctBa OT 30 utoHa 2017 roga N2 398 «O npoekTe 3a-
koHa Pecnybaunkmu KasaxctaH «O BHECEHUW M3MEHEHWUN
n pononHeHun B Kogekc Pecnybankmn KasaxctaH ob aa-
MUHUCTPATUBHbIX NpaBOHapyLleHWsAx» bbl1o onpeaene-
HO yBe/MYeHMe CpoKa 3ajepKaHua NpaBOHapyLUUTENs
Ha CpoK A0 24 4yacoB MO Aenam, rAe CaHKUMA CTaTby
npegycmaTpmMBaeT aAMUHWCTPATMBHOE HakasaHue B
BUAE agMWHUCTPaTUBHOIO apecta [54]. HenoHATHO no
KakMM MpuYnHaM aBTOpPbl He BEPHYINCb K CPOKY 3a-
aepXaHus a0 48 yacoB, KOTOPbIA MPUMEHSACA Ha Npak-
ke fo 1 aneapa 2015 roga. B xoae aHkeTMpoBaHWA U
WHTEPBbIOMPOBAHMA PECMOHAEHTbI BblPa3nan COMHe-
HWe, YTO 3TO MO3BOAUIO Bbl 0becneunTb 6e30MacHOCTb
XepTBe 6bITOBOrO Hacuava 6e3 BBeAEHUS WHCTUTYTa
«AEeXYPHbIV cyabsa». [TpMUnHA, MO MHEHWIO PeCcroHAeH-
TOB, COCTOUT B TOM, YTO LUTATHas YNCNEHHOCTb COTPYA-
HUKOB MOJNLMM B CEIbCKOM MECTHOCTM MOXKET OKa3aTb-
€Sl HEZLOCTATOUHOW, @ TakXe B HeperyispHoCcT paboTbl
LEXYPHBIX CYyAUN.

MyHKT 5 npeaycmaTpuBaeT Mepy WHAWBUAYaNb-
Hol NMpoduNakTUKM B BUAE MPUMEHeHUs K BbiIToBOMY
HaCWUIbHUKY MPUHYANTENBHOW Mepbl  MeANLMHCKOro

xapaktepa. AHanorMuHyto Mepy npegycmatpuBaeT 3a-
koH PK «O npodwnaktnke npaBoOHapyLUeHUA», HO Ta-
kas mepa otcyTcTByeT B 3akoHe PK «O npodwunaktum-
Ke MpaBOHapyLUeHWI Cpean HEeCOBEPLUEHHONETHUX W
npeaynpexaeHnn aeTckon 6e3Hag30pHOCTM 1 becnpu-
30pHOCTU». HO 3TO He 3HauuT, YTO Takas Mepa He npu-
MEeHSEeTCA K HecoBepLleHHONeTHMM. YacTb 2 ctatbun 13
3TOroO 3aKOHa acuT, YTO «...NPWU PaCCMOTPEHUM BOMPO-
Ca O HampaB/ieHUN B CreLmalibHble OpraHun3aLmm obpa-
30BaHUs HECOBEPLUEHHONETHUX, 3/10yNOTPebAfIOLLNX
aNKOrONbHLIMW HaNUTKaMK, HAPKOTUYECKUMW CPeACTBa-
MU W MCUXOTPOMHBLIMWU BeLLecTBaMu, MX aHajioramu, B
obsA3aTeNlbHOM MNopsake M3ydaetcs LenecoobpasHOCTb
Ha3HauYeHWs MM MPOXOXAEHMA Kypca JeYeHusa OT Hap-
KOIOTMYeckmx 3abosieBaHUn».

To ectb NyHKT 4 cTatbn 19-1 3akoHa PK «O npodu-
NaKTMKe MpaBOHApYLUEHUI CpeAn HecOoBepLUeHHONeT-
HUX U MpeaynpexaeHnn AeTckon 6e3Haf30pHOCTM U
6ecnpu3opHOCTM» MOrOWaAeT Mepy WHAVBUAYaNbHOM
NPodUNaKTUKK, CBA3AHHOM C MPUMEHEeHWEeM K Heco-
BEPLUEHHOIeTHEMY ObITOBOMY HaCWIbHWUKY MPUHYAN-
TENbHOW Mepbl MEAULMHCKOTO XapakTepa, YTo AB/AETCs
0CODEHHOCTbIO MPUMEHEHWS 3TOW Mepbl NHANBUAYaNb-
HoW npodunaktvkm. B 3akoHe PK «O npodwunaktuke
ObITOBOrO HaCUANS» HUKAaKMX OCOBEHHOCTEN MPUMeHe-
HWA NPUHYAUTENbHBIX MEP MeANLIMHCKOro Xapaktepa He
npesycMoTpeHo, 1 aybanposaHue 3akoHa PK «O npo-
burnakTke NpaBoHapyLLUEeHWI» VLLIEHO CMbICAa.

CornacHo Kogekcy Pecnybankmn KazaxcrtaH «O 3a0-
poBbe Hapoga W cucTteMe 3ApaBOOXpaHeHua» oT 18
ceHTabps 2009 roga N2 193 npesycMOTpeHb! NpaBoOBble
OCHOBbI OKa3aHWs MeAMKO-COLMaNbHOM NoMoLLM 60Nb-
HbIM a/JKOTONN3MOM, HapKOMaHWel N TOKCUKOMaHWEeN.
focyaapcTBo obecrneuvBaeT CUCTEMY Mep MO Mpeay-
NPEXAEHUIO N NIeYEHNIO anKoroav3ma, HapkKoMaHun U
TOKCUMKOMaHuu [52].

npl/lHyAMTeanble Mepbl MeaANUMHCKOro XapakTtepa
NMPUMEHAKTCA MO PeWEHNIO Ccyga B OTHOLWEHUN NNLL

1) coBepLUMBLUMX YrONOBHblE MPaBOHaPYLUEHWS, Mpu-
3HAHHbIX HYXZAAOLWUMUCA B JIeUEHUN OT askoro-
3Ma AWM HapKOMaHUW IMB6O TOKCMKOMaHWY;

2) coBepwMBLUMX aAMWHNCTPATMBHOE MNpaBOHapyLue-
HVe, NPU3HaHHBIX 6OIBHBIMU XPOHNYECKM aNKoro-
JNIN3MOM WM HapKOMaHuen nnbo ToKCMKOMaHuew;

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 3 3
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3) YKNOHAOLWMXCA OT AOBPOBONLHOIO NeYeHus, npu-
3HaHHbIX 60/IbHBIMN XPOHUYECKUM a/IKOrOIM3MOM
NN HapKOMaHWen, IMbOo TOKCUKOMaHWEN.

Meguko-counanscHas peabuautaumsa aud, 6o0nb-
HbIX aNKOroJAM3MOM, HapKOMaHWen U TOKCMKOMaHWen
MPOBOAWTCA JOOPOBOALHO NMpW KX obpalleHnn 3a Me-
AVLMHCKOM MOMOLbIO B MeAMLMHCKME OpraHm3auuy,
OKa3blBaroLLMe HaPKONOTMUECKY MOMOLLb, U, MO Xena-
HMIO MaLMeHTa, MOXET OCYLLEeCTBAATLCA aHOHUMHO. He-
CoBepLUeHHONeTHEMY KLy, 60/ bHOMY anKoroNnM3Mom,
HapKOMaHVeh M TOKCMKOMaHuveW, a Takxe 6HonbHOMY
HapKOMaHWeW, NPU3HaHHOMY CYOM HeAeecrnocobHbIM,
MeANKO-coumnanbHas peabuamTtaumns NpPoBOAUTCS C CO-
racus UX 3aKOHHBIX NMpeAcTaBUTENEN.

Mpw3HaHve aunua 60AbHBIM ankoroanM3MoMm, Hap-
KOMaHWen 1 TOKCMKOMaHMWel OCyLLecTBAAeTCA rocyaap-
CTBEHHBIMW OpraHM3auMAMKN 34PaBOOXPaHEHUS Mocne
COOTBETCTBYIOLLErO MEeAULMHCKOrO OCBUAETENbCTBOBA-
HWS B NMOpPSAAKE, YCTAaHOBJIEHHOM YMOJHOMOYEHHbIM Op-
raHoM.

B cnyvae Hecornacma aumua € nNpu3HaHMEM ero
60/IbHbIM a/IKOrOJIM3MOM, HapKOMaHWen U TOKCMKOMA-
HWeWn Takoe peLleHre MOXeT BbbiTb 06XasoBaHO B Bbli-
LUIECTOALWMI OpraH yrnpas/ieHWs 34pPaBOOXPAHEHVEM U
(nnn) B cya. Jinua, 6o/bHbIe anKkorosM3MoM, Hapkoma-
HVeWn 1 TOKCMKOMaHWEN, UMEOT MpaBo Ha:

1) nonyueHue MeANLMHCKOM

nomoLun;

KBasIMOULIMPOBAHHOM

2) BblIBOP HAapKONOrMYeCKolM opraHM3aLuu;

3) nonyyexHve mHPopmaLMmM O CBOMX MpaBaX, xapak-
Tepe VMEIOWUXCA Y HUX HaPKOJAOTMYeckux pac-
CTPOWCTB, NPVMEHAEMbIX METOAaX JIeUEHUNA U MeA-
KO-coLmanbHOM peabuamTauuy;

4) npoBezeHVe MeAnKO-COLMaNbHOW peabuantauum
MO MecCTy XWUTeNbCTBa, a TakXKe B C/lydyae HeOHXoAN-
MOCTW - MO MeCTy HaxOXZAeHWs.

BonbHOM HapkOMaHVen UK ero 3akOHHbIM Mpesa-
CTaBUTENb MMEET MPaBO OTKa3aTbCA OT MpeAJsiaraeMon
MeANKO-CoLManbHOM peabuantauum Ha nobol cTa-
avn. Jlydy, OTKasaBLIEMYCSi OT MeAMKO-COLManbHOWM
peabunutaumm, aMbO ero 3akOHHOMY MNpeACTaBUTESHO
AOJIKHbI 6bITb pa3'bﬂCHeHbI BO3MOXHble nocneacrtesna
oTKasza OT MeAMKO-coLuanbHon peabunntaunn. OTkas
OT MeAMKO-COLUMaNbHON peabuantaumm ¢ ykasaHUem
CBEJEHUI O BO3MOXHbIX MOCAEACTBUAX OPOPMASETCS
3aMnCbi0 B MEAMLMHCKOM JOKYMEHTaUUW 3a MOAMu-
CblO ML, BONIBHOTO HapKOMaHWeR, UK ero 3aKOHHOTo
npeacTaBUTeNs 1 Bpaya ncvxmaTpa-Hapkosora.

He ponyckaeTcs orpaHuyeHne npas 1 cBobog nuu,
60/IbHbIX HAPKOMaHWEW, TOJIbKO Ha OCHOBaHWUW Havuus
AVarHosa HapkoMaHuy, dakta HaxoXAeHusa nog AuHa-
MUYECKMM HaboAeHNEM B HapKOJIOrMUYeCcKoW OpraHu-
3aUMK, 3a WUCKJIOYEHWEM Cay4vaeB, NpPesyCMOTPEHHbIX
3akoHamMu Pecnybavkm KazaxcraH.

J/Mua, npusHaHHble 60/bHBIMU  ANKOTOAM3MOM,
HapKOMaHWen 1 TOKCMKOMaHWel, Noanexar yJeTy u Ha-
6NHOLEHVIO B OpraHv3auusax 34paBoOXpaHeHns no me-
CTYy XUTENbCTBA M MPOXOAAT B HUX MOAAEPXKMBatOLLee
JleyeHne B NMopsAKe, YCTaHaBAVBAEMOM YMOJHOMOYEH-
HbIM OpraHoOM.

Ha ocHoBaHuun 3akoHa Pecnybankn KasaxcraH ot 7
anpena 1995 roga N 2184 «O npuHyauTebHOM neve-
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HMW BOJNbHBIX anKOroAM3MOM, HapKOMaHWen N TOKCU-
KOMaHWen» anKoroinsm, HapkOMaHusi U TOKCUKOMaHWMs
ABAAIOTCA 3a00NEBaHUAMY, HAHOCAWMMWU Bpes 340-
POBbLIO FpaxiaH, reHodOoHAy CTpaHbl U CNOCO6CTBYHO-
WUMW POCTY MPEeCTynHOCTU. bonbHble ankoroansmom,
HapKOMaHVehd W TOKCMKOMAaHWeRn, YKJOHSKLWMecs ot
JODOPOBOJILHOTO JleUeHNs, MoANexaT MPUHYAUTENbHO-
My CTaLMOHapHOMY JIeYeHMIO B HapKOJIOrMyeckux op-
raHW3auunax 418 NPUHYANTENIbHOTO JIeYEHUs B CUCTEME
3/1paBOOXPaHEHMs C NPUBAEYEHMEM K TPYAY Ha Mepuos,
MPOXOXAEHUA fleyeHus. HanpasieHue Ha NpuHYAu-
TeNbHOE JleYeHne B HapKOJIOrMYeckmne opraHvsaumm cv-
CTEMbI 34paBOOXPaHEHNA He BieYeT cyanmoctu [53].

OdopmneHVe Ha NPUHYAUTENBHOE NeveHne 60b-
HbIX a/JKOrOJIM3MOM, HapPKOMaHWen MM TOKCUKOMAHMU-
eli OCyLLecTBASETCA TOCYAAPCTBEHHbIMU OpraHW3aLms-
MW 34paBOOXPaHEHUNS MO MHWLMATMBE POACTBEHHWKOB
60/bHOTO, TPYAOBbLIX KOJANEKTUBOB, OOLLLECTBEHHbIX
OpraHW3aLuWin, OpraHoOB BHYTPEHHWUX Jen, NPOKypaTy-
pbl, OMEKX K MOMEeYnTenbCTBa TOABKO MPU HaaUymu
MeANLMHCKUX 3akatodeHuid. OpopmieHne Ha MnpuHy-
AnTeNbHOE NleyeHne 60JbHbIX, HE MMELLMX MOCTOSH-
HOro MecCTa >XWUTeNbCTBa, OCYLLEeCTBASETCS OpraHamu
BHyTPEHHI/IX Aen no MeCTy HaxoXXaeHna B MOMEHT BO3-
By>KaeHWs XoAaTancTea.

Bonpoc o HanpaBaeHuM B HapKoJOrMyeckne opra-
HM3aLWK AN NPUHYAUTENBHOTO IeYEHUs paccMaTprBa-
€TCs CYyAOM MO MEeCTy XUTeNbCcTBa 6OJIbHOTO B CPOK He
CBbILLE AECATU JHEN CO AHA MOCTYM/JeHWs MaTepunanos,
Ha OTKpbITOM cyAiebHOM 3acefjaHuM C ero yyactvewm, a
TakXke MNpeACTaBUTENEN OPraHOB 34paBOOXPAHEHUs W
BHYTPEHHUX fe/l, POACTBEHHUKOB GOAbHOrO, npescra-
BUTENEN TPYAOBbLIX KONNEKTUBOB, 06LLeCTBEHHbIX 06be-
AVHEHWIN.

Cpok npebbiBaHWA B HApKOJOTMYECKUX OpraHu-
3auUMAxX ANS MPUHYAUTENBHOTO JIeYeHUs He [OJIXKEeH
npeBbllaTtb ABYX JIeT, a B C/ly4yae MOBTOPHOIO Ha-
npaBfeHVs - Tpex JeT. HanpaBaeHve anua B HapKoo-
rMyeckre opraHn3auuu Ans NPUHYAUTENBHOTO NeYeHUs
He CUMTaEeTCs MOBTOPHBIM, EC/IN CO AHSA €ro OKOHYaHMs
MPOLLUIO He MeHee TPexX NeT.

B cnyuae yknoHeHWs OT ABKM Ha cysebHoe 3acepa-
HWe 60/IbHOro, B OTHOLLUEHWWN KOTOPOro BO36YXAEHO
XOAaTalCTBO O HaMpaBiEHWUN Ha NMPUHYAUTENBHOE Neve-
HMe B HapKOJOTrMYecKyro OpraHu3aLmio, OH MojBepra-
€TCs MPUBOAY OpraHaMu BHYTPEHHMX Ael.

OcyluecTBass NOArOTOBKY MaTepuasnoB, B 4acCTHO-
CTW paccmaTpuBas XoZaTaicTBa O HampaBAeHWW AuLa B
NeyebHOo-NpoduNakTUUecKoe yupexxaeHne, y4acTKoBbIM
MHCMeKTop 0653aH y4nTbiBaTb €r0 BO3PACT Y COCTOSHME
340pOBbA. ANITOPUTM JEeATEeNbHOCTA COTPYAHMKA MON-
LumM (06bIYHO YYACTKOBbIV MHCMEKTOP MOAVNLUN UK ero
MOMOLLHWUK) COCTOUT M3 CeAYIOLLUX MePOMPUATUIA:

* OKa3blBaeT COAeIZCTBI/Ie OpraHamMm 34paBOOXpPaHeHNA
B MPOXOXAEHUN MEAUNLIMHCKOTO O6CJ'Ie,CI,OBaHI/IF|;

e B C/lyyae YKJIOHEHUS LA OT MeAMLMHCKOro obcne-
[OBaHWs, MO COOBLLEHUIO HAPKONOTMUYECKOTO Yyupex-
JEHUA U MO yKa3aHUIO HayasbHMKa OpraHa BHYTPEHHUX
4en, noABepraeT ero NpUHyAUTENbHOMY aMBynaToOpHO-
My obcneZioBaHUIO, a B Caydasx, Korga 60ibHON KaTe-
ropuyeckun oTkasbliBaeTcsi oT ambynaTopHbIx 0bcnesoBa-
HWIA, NoABepraeT CTaluMoHapHOMY 06Caes0BaHWIO, NPU
Ha/ANYMU MEeCT, BblAENEHHbIX AN 3TON Lean B AaHHOM

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



HapKOJIOTUYECKOM YUpPEXAeHWW; NpeioCcTaBaseT, npu
HeobXOAMMOCTIN, B HAPKONOTMUECKME YUPEXAEHNS f0-
MOJIHWUTE/IbHBIA MaTepuan, B TOM 4uCie O 310ynoTpe-
B6AEHNN CMUPTHBIMU  HaMUTKaMK, HAPKOTUYECKUMU U
TOKCMYECKMMU BELLECTBAMM, HapyLLeHMsAX ObLLeCTBEH-
Horo nopszka (konuu NpPOTOKOJIOB, MPOTOKO/A Onpoca
cocefieil, POACTBEHHUKOB, XapakTepucTuky ¢ MecTa pa-
60TbI);

e cobpaHHble MaTepuasbl HanpasifeT B HapKOJOru-
yeckne yupexzaeHus AN peLleHns Bornpoca O Hanpas-
NeHUV Mua Ha NPUHYAUTENbHOE SIeYeHme.

* [lonHOMOuUMA OpraHoOB BHYTPEHHUX Aen COrnacHo
3akoHy Pecnybaunku KasaxctaH ot 23 anpens 2014 roza
«O6 opraHax BHYTpeHHUxX aen Pecnybamkmn KasaxcraH»
NMOJHOMOYWSA OPraHOB BHYTPEeHHUX Aen B chepe 60pb-
6bl C MbAHCTBOM W a/IKOrO/IM3MOM 3aK/1HOYaroTCH:

e [OCTaBAsiTb B MeAMVLMHCKME OpraHu3aummM wuiv op-
raHbl BHYTPEHHWUX &N NNL, HaXOAALLMXCA B OOLLECTBEH-
HbIX MecTax B COCTOSIHMW OMbsHEHWs, OCKOpOastoLLEM
YesioBeYeCckoe JOCTOMHCTBO W OOLLEeCTBEHHYH HpaB-
CTBEHHOCTb;

*  OCYLLeCTBAATb MOWUCK, 3aZep>XUBaTb U AOCTABAATb B
cneyyanbHble MeAWULMHCKNE YUPEeXAeHWs AuL, YKIO-
HAROLLMXCA OT Ha3HAUeHHbIX peLleHnem cyaa NpUHyau-
TeNIbHbIX Mep MeAMLIMHCKOro XapakTepa.

CornacHo npwukasy MB/, Pecnybankn KasaxctaH N2
1095 ot 29.12.2015 «O6 yTBepaeHWM NpaBua opraHu-
3aUMn AeAaTeNbHOCTU YYacTKOBbIX WHCMEKTOPOB MOJN-
LK, OTBETCTBEHHbIX 3a OpraHu3auuto paboTbl yyacT-
KOBbIX MYHKTOB MOAMLMY, YYaCTKOBbIX WHCMEKTOPOB
NOAVLIMN U UX MOMOLLHMKOB», y4acTKOBblE MHCMEKTOpa
NOANLMN JOKHBI UMEET CIUCKN NNLL;

¢ cocToAwMX Ha JAuCnaHCepHOM Yy4yeTe B OpraHax
34PaBOOXPaHEHNA KakK 3noyr|0Tpe6J1mou1,v|e aJIKOTronb-
HbIMW HannUTkamMmu;

*  COCTOSILMX Ha AUCNAHCEPHOM Yy4yeTe B OpraHax
3/ paBOOXpaHeHMs, fOMYCKaOLWMX HEMEeAMLIMHCKOE Yro-
TpebseHne HapKOTUYECKUX CPEeACTB, MCUXOTPOMHbLIX Y
TOKCUYECKNX BelecTs [24].

MyHKT 6 NpesycmaTprBaeT Mepy WHAVBUAYaNbHOM
npoduaakTMKN B BUZE YCTaHOB/IEHMs 0CObbIx TpeboBa-
HUI K NOBEAEHWUIO ObITOBOrO HacuabHMKA. AHanormy-
Haa Mepa cogepxuntca B 3akoHe PK «O npodunaktuke
npaBOHapyLUeHNn», HO TakoW Mepbl HeT B 3akoHe PK
«O npodwunaktke npaBOHaPYLUEHWA Cpean Hecosep-
LUEHHONETHUX W MpeaynpexaeHun aetckon 6e3Haj-
30pHOCTM M 6ecnpu3opHOCTM». HO 3TO He 3HauuT, YTo
O19 HECOBEPLUEHHONETHUX Hesb3si YCTaHOBUTb OCObble
TpeboBaHua K nosegeHuto. MyHKT 5 ctatbn 19-1 3Toro
3aKoHa npeAycMaTpuBaeT NpUMeHeHWe K HeCOBepLUEH-
HOJIETHVM Mep BOCMMWTaTENbHOTO BO3AENCTBUSA, KOTO-
poe MOornoLwWwaeT nUcciesyemyto Mepy WHAVMBUAYaAbHON
npodbunaakTnKu.

MyHkT 4 yactn 1 ctatem 69 KPKoAI npegycmatpm-
BaeT MNPUMeHeHVe Mepbl BOCMMWTATENILHOTO BO3AEN-
CTBMA K HECOBepLUeHHONETHEMY B BUAE OrpaHMyeHuns
[0Cyra v ycTaHOBJIeHUs1 0CObbIX TpeboBaHU K noBese-
HWIO npaBoHapywuTens. Yacte 3 aton ctatbm KPKoAT
yCTaHaBAMBAET CPOKWU MPUMEHEHMWSA 3TOM Mepbl CPOKOM
[0 Tpex MecsLeB, YTO NPOTUBOPEUNT YacTn 1 cTaTbm 54
KPKoATT, koTopas rnacut, Yto yCTaHOBUTbL OCObble Tpe-
60BaHMA K MOBEAEHWIO MPaBOHAPYLUMTENS BO3MOXHO
TONIbKO Ha Cpok oT 3 Mecaues A0 1 roga.

YacTnuHo peluaet gaHHyro npobnemy n.22 Hop-
MatueHoro [loctaHoBneHua BepxosHoro cyga PK ot
22 pekabps 2016 roga N2 12 «O HekoTOpbIX BOMpOcCax
npumeHeHuns cyaammn Hopm Ob6uen vactn Kogekca Pe-
cnybankn KasaxctaH o6 agMUHUCTPATVBHBIX NMpPaBOHa-
pyLUEHNAX>.

MyHKT 22 rnacut: «Mepbl BOCMMTaTeIbHOTO BO3-
AEeNCTBUSA B cOOTBETCTBMM co cTatben 68 KPKoAll mo-
ryT 6biTb Ha3HauYeHbl HECOBEPLLEHHONETHEMY, BrepBble
COBepLUMBLUEMY aAMUHUCTPATMBHOE MpaBOHapyLUeHue,
CYAlOM, OpraHoM (JO/KHOCTHBIM JNLOM), YMOJHOMO-
YeHHbIM paccMaTpvBaTh fefa 06 aAMWUHUCTPATUBHbIX
npaBoOHapyLUeHNAX, MNP OCBOOOXAEHWM OT afMUHU-
CTPaTUBHOW OTBETCTBEHHOCTU WAW OT UCMOJHEHUS Ha-
3HaUYEHHOro afMWHUCTPATUBHOIO B3blCKaHWsA. [py 3TOM
orpaHuueHve Aocyra u ycTaHoBAeHMe ocobbix Tpebo-
BaHWI K MOBEAEHNIO HECOBEPLUEHHONETHErO COMacHO
yactu TpeTbei ctatb 69 KoAll ycTaHaBavBaeTcs npo-
AOMKUTENbHOCTBIO A0 Tpex Mecaues. [peaycMoTpeH-
HbI NoAnyHKTOM 3) 4YacTv nepBoW cTateu 54 KoArl
3anpeT HecoBepLUEHHONETHMM MocellaTb onpeaeneH-
Hble MecCTa, Bble3XaTb B Apyrne MecTHoCTU 6e3 paspe-
LEeHNA KOMMUCCUW MO 3aliMTe npaB HeCOBEepLUEHHO-
NETHUX MOXET ObITb Ha3HaueH CyfOM Ha CPOK OT Tpex
MeCALEB O OAHOTO rofa Aulb MO XOAaTalCTBY yyacT-
HUKOB MPOM3BOACTBA MO Aeny 06 agMUHUCTPATUBHOM
NpaBOHapPYyLIEHUN WU OPraHOB BHYTPEHHUX Aen npu
paccMOTpeHUM fena. Takol 3anpeT ycCTaHaB/MBAeTCs
B KauectBe 0coboro TpeboBaHWsA K MOBEAEHUIO WLLA,
COBEepLUMBLLErO aAMWHUCTPATMBHOE MpaBOHapyLLUeHue,
npeaycMoTpeHHoe ctatbamun 73, 127, 128, 131, 434, 435,
436, 440 (yacTAMWU yeTBEpPTOM WU nATOM), 442 (4acTbro
TpeTben), 448, 461, 482, 485 (uactbto BTOpON) KPKOATT,
NPUMEHAETCA HE3aBMCUMO OT Ha3HaUeHWs B3bICKaHWS U
pacnpoCcTpaHAeTCa Ha HeCOBEpPLUEHHONETHUX, KOTOpble
NpWBEKarOTCA K aJMUHUCTPATUBHOW OTBETCTBEHHOCTU
NOBTOPHO> [44].

B 3Toli cBAi3M 06OCHOBaHO, YTO B YacTb 1 CTaTbu
54 KPKoAIll cnepyeT BHeCTM M3MEHEHUs, He yKa3biBas
HVXXHWI npejen cpoka NMPYMEHEHU Mepbl UHANBUAY-
anbHOW MpodUNakTVKM B BUAE YCTaHOBAEHMWS OCOObIX
TpeboBaHW K NoBeAeHNIO NpaBoHapywunTens. 18 des-
pansa 2014 roga 661 NpuHAT 3akoH PK N2 175 «O BHe-
CeHVW WM3MEHeHWI W AOMONHEHWI B HEKOTOpble 3aKo-
HozaTenbHble akTbl PK no Bonpocam npotuBozencraus
ObITOBOMY HaCUANIO», KOTOPbIA YXKe BHOCW/ TaKyto Mo-
npasky [47]. Ho npu pa3pabotke HoBoro KPKoATl 6bina
cKkonupoBaHa cTapas pegakuma crate 59-1 KPKoATT,
fencteytoweit go 1 aHBaps 2015 roaa.

CpaBHuvBas cogepxaHue ctatern 3akoHoB u KPKo-
Al ¢ cogepxaHveM JOKyMeHTa «YCTaHOBJIEHME OCO-
6bIX TpeboBaHMI K MOBEAEHWIO MpPaBOHAPYLLUUTENS»,
Mbl MPUXOAUM K BbIBOAY, UTO MMEHOTCA CyLLeCTBEHHbIe
otanumna. B crtatbro 54 KPKoAI Heckoibko pa3 BHOCK-
JINCb U3MEHEeHMs 1 aonoaHeHus (3akoHbl PK ot 31 ok-
16ps 2015 roga N2 378, ot 9 anpens 2016 roza N2 501,
ot 3 wnions 2017 roga N2 84), HO cOOTBETCTBYHOLLME Ha-
LMOHaNbHble 3aKOHbI MX UTHOPWpPOBanW. B 3Ton cBA3n
MEXaHW3M YCTaHOB/IEHWA W KOHTPOA 3@ UCMONHEHVEM
0CObbIX TpeboBaHWN K MpPaBOHaPYLUUTENO TPaKTyeTCs
no-pasHoMmy.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 3 5
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



Cr. 27 3akoHa PK
«0 npodunakTuke
npaBoHapyLleHUA>»

Cr.22 3akoHa PK «O npo¢punaktuke
6bITOBOro HacunNA>»

Cr.54 KPKoATIl

1. Cyaom wmoryT 6bITb
yCTaHOB/IEHbI ocobble
TpeboBaHMsA K mnoBege-
HWIO MpaBOHapyLLUTENs B
uensx npeaynpexaeHuns
COBEepLUEHUS 3TVM JINLOM
HOBbIX MPaBOHaPYLLEHWI.

2. YctaHoBneHue 0cCo-
6bix TpeboBaHM K mMo-
BeAEeHWo npaBoHapy-
WNTeNs ABASETCH MepOW
aAMUHUCTPATUBHO-Mpa-
BOBOIO BO3JENCTBUSA W
NPUMeHsieTcs  Hapsagy ¢
HaNOXXEHNEM  aAMWHM-
CTPaTUBHOrO B3bICKaHWA,
Tak U BMECTO Hero npu
0CBOBOXAEHNN mua,
COBEPLUMBLUETO aAMUHM-
CTpaTMBHOE MpaBoHapy-
LWeHne, OT agMUHWUCTPa-
TUBHOWN OTBETCTBEHHOCTMU.

3. YctaHoBneHMe 0co-
6bIx TpeboBaHUA K mno-
BeAEeHUIO npaBoHapy-
LWnTensa Baedyer 3a cobon
orpaHuvyeHne  onpege-
NIeHHbIX MpaB U BO3/O-
XeHne  onpeAeneHHbIX
obsA3aHHOCTEN Ha AnUO,
COBepLUMBLLEE  AAMUHU-
CTpaTMBHOE MpaBoHapy-
LeHwue.

4. Tlopagok ycraHoBne-
HWs 0cobbix TpeboBaHMA
K noBeAeHWIO npaBo-
HapyLIuTens, CPoOKM €ero
JLencTBus, npaBa u 06s-
3aHHOCTH YyYaCTHUKOB
Npov3BOACTBa MO Aenam
06  aAMWHWCTPATVBHbIX
npaBoHapyLLEeHNsAX onpe-
aenatorcst KPKobATT.

5. J/lnuo, B OTHOLWEHUN
KOTOPOro  YCTaHOB/EHbI
ocobble TpeboBaHMA K
noseaeHuto, OB/l ctaBuT-
€A Ha NpoduaakTMyYecKnii
y4yeT ¥ 3a HUM OCyLLecT-
BAsAeTCA npodunakTmye-
CKWUWA KOHTPOIb.

1. B uensx obecneyeHus 6HesonacHoOCTH
noTepreBLIero CysoM MOryT 6biTb YCTaHOB-
NeHbl 0cobble TpeboBaHMA K MOBEAEHWUIO
N, COBepLUMBLLETO BbITOBOE HacuaNe.

2. YcTaHoB/eHMe 0cCObbIx TpeboBaHUN K
MOBEAEHNIO MpPaBOHaPYLINTENs  ABASETCA
MepoWn aAMWHUCTPATUBHO-MPAaBOBOro BO3-
JENCTBUS U MPUMEHSETCS Hapsay C HaloxXe-
HWEM aAMWHUCTPATUBHOIO B3bICKaHWA, Tak
W BMECTO Hero npu ocBobOXAEeHVMM nnua,
COBEpLUMBLLETO aMUHUCTPATMBHOE MpaBo-
HapyLleHue, OT afMUHUCTPaTUBHON OTBET-
CTBEHHOCTM.

3. Jlnyy, B OTHOLLEHUN KOTOPOTrO YCTaHOB-
NeHbl ocobble TpeboBaHUA K MOBEAEHMIO,
MOXeT BbITb 3anpeLLeHo:

1) Bonpekwn BONE NOTEPMEBLUErO Pa3bICKM-
BaTb, MpecineAoBaTb, noceliatb, BeCTU YCT-
Hble, TeslePOHHbIe MePEroBoOpbI 1 BCTyNaTb C
HWM B KOHTaKTbl MHbIMW cnocobamu, BKAO-
Yas HeCcOBepLUEHHONETHUX U (Maun) Hejee-
CNOCOBHBIX UNEHOB ero cembh;

2) npwuobpetaTs,

n MCrnoab3oBaTb
Apyrvie Buibl Opyxus.

B nCKNHOUNTENBHBIX CyyasX AAs OXpaHbl U
3alMTbl MOTEPMEBLUErO M YIEHOB €ro ce-
MbW CyA BrpaBe MPUMEHWUTb TakxXe Mepy
aZAMVHWUCTPATUBHO-MPABOBOrO BO3Z4eNCTBUA
B BWZe 3anpeTa /uLy, CoBepLuMBLUEMY Obl-
TOBOE Hacwauve, MPOXMBaTb B WHAUBUAY-
aJlbHOM XWJIOM JOMe, KBapTMpe UAN UHOM
XWAVLLE C MOTEPMEBLUVM B C/ly4ae Hanums
y 3TOro NnLa APYroro Xuamia.

4. B TeueHMne cpoka AelncTBUA 0COObIX Tpe-
60BaHN K MOBEAEHWIO MpPaBOHapYyLIUTENS
Ha Hero MoryT 6biTb BO3/10XeHbl 06513aHHO-
CTV ABAATBLCA B OpPraHbl BHYTPEHHWX Aen oT
OZHOTO J10 YeTbipex pa3 B MecsL, 418 npodu-
nakTu4yeckor beceapl.

5. Tlopsgok ycTaHOBAEeHUs OCobbiX Tpe-
60BaHUA K MOBEAEHMIO MpaBOHapyLUMTENS,
CPOKM €ro AeWCTBMSA, NpaBa N 0643aHHOCTU
y4YacTHMKOB NPOW3BOACTBa Mo Aenam ob aj-
MUHWCTPATUBHbIX MPaBOHAPYLLUEHUAX onpe-
aensrorcs KPKoATl

6. Jlvuo, B OTHOLIEHUN KOTOPOTO YCTaHOB-
NeHbl 0cobble TpeboBaHWA K MOBEAEHMIO,
OB/}, ctaBuTCA Ha NpodUNAKTUYECKNI YYET U
3a HUM OCYLLIECTBAAETCA NPOUNAKTUYECKUT
KOHTPO/Ib.

XPaHUTb, HOCUTb
orHecTpenbHoe n

1. TMpu paccmoTpeHun gena o6 agMUHU-
CTPaTMBHOM MpaBOHapyLWeHUN MO Xoja-
TaliCTBY y4aCTHUKOB MPOU3BOACTBA MO Aeny
06 aAMWHUCTPATUBHOM MpPaBOHAPYLLUEHUN
M (MAN) OpPraHOB BHYTPEHHUX AeN CyAOM
MOryT 6bITb YCTaHOBAEHbI 0cobble Tpebo-
BaHWA K MOBEAEHWIO JWLLA, COBEPLUMBLLE-
ro agMWHUCTPATUBHOE MpaBOHapPYyLUEHWE,
npesycMoTpeHHoe ctatbamu 73, 73-1, 73-2,
127, 128, 131, 434, 435, 436, 440 (4acTbto
YeTBEPTON U NATON), 442 (4acTbto TPETbEN),
448, 461, 482, 485 (4acTbo BTOPOI) HacTo-
Awero Kogekca Ha CpoK OT Tpex MecsLeB
[0 OfHOro rofa, npejycMaTpuBarolle B
NOJHOM O6beMe UK pa3fenbHO 3anperT:

1) BomMpekn BOJe MOTeprneBLIEro pasbl-
CKMBaTh, MpeciefoBaTb, Mocewats Mo-
TepreBLUEero, BeCT YCTHble, TenepoHHble
MeperoBopbl ¥ BCTyMaTb C HAM B KOHTaK-
Tbl MHbIMU Ccriocobamu, BKtOYas Hecosep-
LIEHHONETHUX W (MAKN) HeAeecnoCObHbIX
UJIEHOB €r0 CEMbY;

2) npwobpeTaTb, XpaHWUTb, HOCUTb U WC-
Mo/b30BaTb OrHeCTpesibHoe 1 Apyrue BUAbl
opyxXus;

3) HecoBepLUEHHONETHUM nocewatb
onpeseneHHble MecTa, Bble3xaTtb B gpyrue
MeCTHOCTM 6e3 paspeLueHnsi KOMUCCUM Mo
3aLWTe NpaB HECOBEPLUEHHONETHUX;

4) ynoTtpebnATb anKorosbHble HaMUTKK,
HapKOTUYeCcKne CpPeAcTBa, MCUXOTPOMHbIe
BeLLeCTBa.

2. Tlpwn yctaHoBaeHUW ocobbix Tpebosa-
HWI K MOBEAEHWIO NULla, COBEpLUMBLLETO
aAMUHUCTPATMBHOE MpPaBOHapyLlleHne B
chepe ceMelrtHO-6bITOBbLIX OTHOLUEHWUH, AAs
OXpaHbl 1 3aLL1Tbl MOTEPMEBLUEro 1 Y1eHOB
€ro CembU Cyf B UCKIHOUUTENIbHBIX CyYasx
BMpaBe NPpUMEHNTb Ha CPOK 4O TpuAauaTtn
CYyTOK Mepy afMWHUCTPaTUBHO-NPaBOBOroO
BO3ENCTBUA B BUAE 3anpeTa JinLly, coBep-
wmneLliemy 6bITOBOE Hacnane, NnpoxumeaTb B
WHANBWUAYabHOM XUWIOM AOMe, KBapTupe
WM MHOM XXW/NLLE C NOTEPMEBLLUM B CAly-
yae Hainuma y 3Toro anua Apyroro >Xmam-
wa.

3. B TeuyeHume cpoka JeWCTBUA OCODbIX
TpeboBaHW K NOBEAEHNIO NPaBOHaPYLLN-
Te/If Ha HEro MoryT GbITb BO3/IOXKEHbI 005~
3aHHOCTW ABNATHCA B OpraHbl BHYTPEHHMX
Aen ana npopunaktnyeckon becebl oT 04-
HOTO 10 YeTbipex pa3 B MecsLl,

Cratbs 54 KPKOAT siBAsieTcs BbICLIEW MO cTaTycy no
CpaBHEHWIO C HOPMaMK CpaBHMBaeMbIX 3aKOHOB. YacTb
3 n 4 3akoHa PK «O npodunaktvke 6bITOBOrO Hacuauns»
YyacTnuHo ay6ampyet nonoxerus cr.54 KPKoAll. Hwka-
KX 0COBEHHOCTEN He coaepXuT B cebe cTaTtha 22 3aKo-
Ha PK «O npodunaktuke 6bITOBOro HacuAMA» OTHOCK-
Te/IbHO MeXaHW3Ma YCTaHOBJ/IeHWs 0CObbIX TpeboBaHM
K MOBeAEeHMIO MLia, COBEPLUMBLLEro BbITOBOE Hacuive,
MO3TOMY CyLLLeCTBOBaHMWE 3TOW HOPMbI HE MMEeeT CMbIC-

Na.

Pazden 1.
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MyHkT 7 npegycmaTpuBaeT Mepy WHAWBUAYab-
HOW MPOdUNAKTUKN B BMAE HaNOXEHWA afMUHUCTPa-
TUBHOTO B3biCKaHMA. B cpaBHMBaeMbIX 3aKOHax TakXe
COAEPXNUTCA Takas Mepa, a MeXaHU3M ee MpUMeHeHun
yeTko npegycmoTpeH Ob6Lien v npoueaypHON YacTbio
KPKOAI. Tak kak npaBoBble OCHOBaHWA NPUMEHeHUs
Mep aAMWHWUCTPATMBHOIO B3bICKAHWA MpPefyCMOTPEHbI
3akoHoM PK «O mpodunaktnke npaBOHapyLIEHW», TO
AybavpoBaHve 3TON Mepbl UHAMBUAYaNbHON Npodu-
naktnukn 3akoHom PK «O npodunaktnke 6bITOBOro Ha-
CUNA» TaKXKe JNLLEHO CMbICIa. AHaIOTUYHbIE BbIBOAbI

CocmosiHue cucmemsi npogunakmuku 6simosozo Hacuaus nodpasdeneHusmu MIMNC OB/



060cHOBaHbI U Ana 3akoHa PK «O npodwunakTmke npa-
BOHaPYLUEHWA CpeAn HECOBEPLLUEHHONETHUX W Mpesy-
npexzaeHnn AeTckon 6e3HaZ30pHOCTM 1 BecnprusopHo-
CTU».

MyHkT 8 npesycmatpuBaeT auvweHve anbo orpa-
H/YEHNe POAUTENbCKUX MpaB, OTMEHY YCbIHOBJEHUA
(yaouepeHwus) pebeHka, ocBObOXAEHNE 1 OTCTpaHeHWe
OMeKyHOB W norneunTeneli OoT UCMOAHEHWS UMK CBO-
nx obsA3aHHOCTeN, JOCPOYHOE pacTopXKeHWe Aorosopa
0 nepegaye pebeHka Ha BOCMUTaHWE MaTPOHATHOMY
BOCMUTATENO. ITOT MYHKT MO HOMEPY U COAEPXaHWIo
NMONHOCTbHO COBMagaeT ¢ 3akoHom «O npodunakTuke
npaBoHapyLleHnii» 1 otcyTcTByeT B 3akoHe PK «O npo-
dunakTMKe npaBOHapyLIeHWA CpeAn HecoBepLUeHHO-
NETHUX 1 NpesynpexAeHnn geTckor be3Haa30pHOCTU U
6ecnpr30pHOCTM», YTO COBCEM HENOTUYHO.

Hukakmx ocobeHHOCTel He CoAepXXnUT B cebe MyHKT
8 cratbu 17 3akoHa PK «O npodunaktnke BbITOBOroO Ha-
CUANS» OTHOCWTENIBHO MeXaHW3ma MNPYMEHEHNs 3TOM
Mepbl NPOPUAAKTUKN BbITOBOrO HacUAWs, NMO3TOMY Cy-
LLLeCTBOBaHME 3TOM HOPMbI He MeeT CMblcha.

MyHkT 9 npegycmatpuBaeT OO0AbLWOW KOMMAEKC
Mep VHAMBUAYaAbHON MPOPUAAKTUKM B BUAE <Mepbl
npoLeccyalbHOro MPUHYXAeHUs U Mepbl HesonacHo-
CTW MOTepneBLMX B YroJOBHOM npoLecce». 1o cMbic-
Ny 3TN Mepbl CAeAyeT cUYUTaTb MHKAHO3MBHBIMK, Tak Kak
X NMPUMEHeHNe MNpeayCcMOTPEHO TOMbKO 3akoHom PK
«O npodunakTnke ObITOBOrO HaCUAMA», @ 3HAYUT OHU
HOJKHBI MPUMEHATLCA TONBKO K ObITOBLIM HaCWUAbHW-
Kam.

3akntounTenbHbli  NyHKT 10 npegycmaTpusaeTt
Mepbl, MPVHUMaemble MO NPUroBopy CyAa. AHanormy-
Hble Mepbl MPefyCMOTPEHbl CpaBHMBaeMbIMN 3aKOHa-
MW, UTO TaK>Xe NNLIEeT CMblca CyLecTBOBaHWe MyHKTa
10 cratbu 17 3akoHa PK «O npodwunaktuke 6bITOBOrO
HacuIna».

Cnegyet OTMETUTb WHble NPOBJEMbl U HefOCTaTKM
NpaBoOBOro peryimpoBaHus NpUMeHeHns mep npodu-
NaKTUKW MpaBOHAPYLUEHW, B TOM 4nucie U BbITOBOro
Hacuauns:

1) cratbu 19 — 23 3akoHa PK «O npodunaktuke 6b1To-
BOrO HacuMAMA» MOCBALEHbI KOHKPeTU3auum mep,
nepeuyncineHHblx B nyHkte 2 cr.l7. OgHako Takue
Mepbl KakK AOCTaBAeHNEe B OpraHbl BHYTPEHHUX Aef,
aAMUHWUCTPATMBHOE B3blCKaHWe, AWLLEeHWe 1 orpa-
HUYEHNEe POAUTENBbCKUX MpPaB U Mepbl, NpUMeHse-
Mble MO MPUroBOpy CyAa, He MoKasaHbl Jaxe OTCbl-
NOYHO;

2) Kpome 6eccMbIC/IEHHOTO AyBAnpPOBaHNA HEKOTOPbIX
Mep WMHAMBUAYaNbHOW NPOPUAaKTUKM M3 3akoHa
PK «O npodwunaktike npaBOHapyLUeHWU», cogep-
>KaHue nyHKToB 3 1 4 ctaTbu 17 coBnagaroT No co-
JAep>KaHuto ¢ nyHkTamn 3 n 4 ctatbm 23 3akoHa «O
npodunakTuke npaBoOHapYyLIEHNN», YTO TakXe Nu-
LLIEHO CMbICAa;

3) cnepyeT 06paTUTb BHMMaHWE, YTO Mepbl Npodurnak-
TUKM BbITOBOTO HacWaVA MPeACTaBieHbl UCKIOYMN-
TeNbHO WHAMBWAYalbHbIMW Mepamu. B 3akoHe He
packpbiBatoTCs obLime 1 cneumanbHble Mepbl Npo-
bunakTky, KoTopble Obl 3aKNHOYasUCh B BbisiBNE-

HUW COLManbHbIX SBNEHUIA N NPOLLECCOB, NPOBOLMU-
pyroLLmx BbITOBOE Hacuve;

4) npw onpejeneHny MNOHATUA NPOdUNAKTUKK ObITO-
Boro Hacmama B 3akoHe PK «O npodunaktuke 6bl-
TOBOIO HaCUAMA», Kak U B CPaBHMBAEMbIX 3aKOHax,
yKa3bIBaeTCA, YTO 3TO KOMMAEKC MpPaBOBbIX, IKOHO-
MNYECKMX, COLMaNbHbIX W OPraHu3aLMOHHbIX Mep.
B cBoto ouepesb B 3aKOHe OMATb XK€ OTCYTCTBYHOT
Kakme-nmbo 3KOHOMMYeCKMe, CcoLmabHble U UHble
Mepbl, HamnpaBJeHHble Ha NPOPUNAKTUKY. Taknm
obpazom, npu GopMyANPOBaHUN TEPMUHOB 3aKOH
MPOW3BOAWT NOMbITKY OXBaTWTb LUMPOKNIA KPYT Mpo-
dunakTnueckmx mep. OgHaKo HOPM, MO3BOAIOLLMX
cybbektam 3bGdEeKTMBHO MPOU3BOAUTL MNpPOdUIaK-
TUYECKYHO AeATeNbHOCTb, He UMeeTCs;

5) B cpaBHMBaembix 3akoHax PK Kk mepam wHAMBU-
AyanbHOM NPOdUAAKTUKM  OTHOCAT  «Mpodunak-
TUYECKWI yyeT n KoHTpoab» (M.n.5 u 3). Cnepyet
npu3HaTb MONOXMNTENbHBIM MOMEHTOM OTCYTCTBUE
31Ol Mepbl B 3akoHe PK «O npodwunaktuke 6biTO-
BOro Hacunna». Ho Hannume 31mx Mep B 3akoHe PK
«O npodunaktvke npaBOHapyLIEHNA Cpean He-
COBEPLUEHHONETHUX W MpesynpexAeHnn AeTCKoW
6e3Ha30PHOCTM 1 BECnpU3OpPHOCTU» HUYEM He
060CHOBaHO, Tak Kak 3TO sMlHee AybanpoBaHue
3akoHa PK «O npodwunakTike npaBoHapyLLEHNR».

Takum obpa3zom, 060CHOBaHO, YTO 3akoHbl PK B
chepe nNpodunakTUKM MNpaBOHAPYLIEHUA HaxoAATCA B
pa3po3HEeHHOM COCTOAHUW, MHOTVE MONOXEHUsA Ay6au-
pytoTcs, a TakXke ecTb GakTbl MPOTUBOPEUMNA HOPM 3TMX
3aKOHOB, 4TO AaeT MpaBo CybbekTam NpoPUAaKTUKK
TpakToBaTb TakiMe HOPMbl MPOU3BOAbHO. HanmeHoBa-
Hue aelcTByrolero 3akoHa PK «O npodwunaktike npa-
BOHapPYLUEHWN» He COOTBETCTBYET COAEP>KaHWIO, Tak Kak
3TOT 3aKOH He OXBaTbiBaeT BCe CPepbl ANMKTHbIX MPO-
ABNEHWNN, KOTOpble NoAnexat NpoduaakTuke.

MpodunakTmpoBatb 6bITOBOE HacuaMe B YUCTOM
BWJAE HEBO3MOXHO. PaboTas ¢ H6bITOBbIM HaCUIbHUKOM,
NPUXOAWUTCA BO3AENCTBOBATb Ha MPUUMHBI HAacUAUA U
pelwaTtb Npobaembl MbAHCTBA, aAKOrosM3Ma, Hapkoma-
HUW, 6e3Haj30pHOCTU U Becnpr3OPHOCTU Cpean He-
COBEPLUEHHONIETHUX,  HEBbLIMOJNHEHNS  POAUTENLCKUX
06s3aHHOCTEN 1 T.N. B 3TOM CBA3U Mbl NpeasaraeM MHU-
LUMMpPOBaTb MOATOTOBKY W MPUHATAE HOBOTO KOMIMJIEKC-
Horo 3akoHa PK «O npodwunaktike npaBoHapyLLeHUA»,
a Takxe conyTcTBytollero emy 3akoHa PK ¢ obbeaunHe-
HVEeM Crneumanm3npoBaHHbIX 3aKOHOB:

- O npodwunakTnke NpaBoHaPYLUEHUA Cpesmn Heco-
BEPLUEHHONETHUX U NpesynpexaeHun aeTckon b6e3Haa-
30pHOCTN N BecnpusopHocTn. 3akoH PK ot 9 nona 2004
roga N 591;

- O npodunaktnke 6bITOBOro Hacmamsa. 3akoH PK
oT 4 pekabps 2009 roga N2 214-1V 3PK

- O npodunaktvke npaBoHapyLueHui. 3akoH PK ot
29 anpensa 2010 roga Ne 271-1V 3PK.

O NpuUHYAUTENBHOM /le4eHr BOJIbHbIX anKoroamns-
MOM, HapKOMaHueWh 1N TOKCMKOMaHuen. 3akoH PK ot 7
anpens 1995 roga N 2184.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 3 7
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Pazaen 2. UccneposaHune pearenbHoctn MINC OB/, PK B cdepe
npo¢unakTMku 6bITOBOro HaCUAUA

2.1 Pe3synbTtaTbl aHKeTUpoBaHUA coTpyaHukos MIMC OB/l Pecny6ankm KasaxcrtaH

CopepxaHve fAaHHOTO rMoApasjena ABAAETCA XO-
POLUMM UMMAMPUYECKUM MaTeEPUaNoOM A/ AafbHenLein
Hay4yHOl AeATeNbHOCTM MO WCCAEeL0BaHUIO BOMPOCOB
npeaynpexaeHuns 1 npodpuaakTukn 6bITOBOrO HaCUANS.
OtgenbHble MHEHWA W pe3yibTaTbl 6blIN YUYTeHbl HaMu
npy GOPMyIMPOBaHMN pPeKOMeHAaLNUA O6LLECTBEHHO-
ro MOHWUTOPWHra. Tak Kak CPeAHWA CTax AeATeNbHOCTU
OMPOLLEHHbIX MPEBLICUA 5 NIET CYXObl, TO pe3y/bTaThbl
aHKeTUPOBaHWA SABAAIOTCA aBTOPUTETHbIMWM W 0bA3a-
TeNbHO AOJ/KHbI YUMUTbIBATbCSA MPW BblpaboTke ynpas-
JleHYeCKUX PELUEHW MO COBEPLUEHCTBOBAHMIO Mexa-
HM3Ma NPOdUIaKTUKN BbITOBOrO HaCUAWS.

AHKeTMpOBaHMEM Oblv OXBayeHbl BCE PernoHsbl Pe-
cny6avkn Kasaxctan. Onpocy noasiexanu Bce KaTero-
PUW JONXKHOCTHbBIX ML, MECTHOWN MOJANLLENCKON CNy>KOb,
3a WUCKNHOYEHWEM Mogpa3feseHnin NpupoooXpaHHON
NOANLMN 1 ClelmnanbHbiX yupexxaeHnin OB/,

HpOI'II/ICHbIMI/I 6yKBaMI/I M310>KEHbI AOMONHUTE/b-
Hblé MHEHUA BCEX pPeCnoHAEHTOB, HECMOTPA Ha TO, YTO
oTAeNnbHble MHEHUA ABAAKOTCA €eAVNHUYHbIMW, HO, C Ha-
LIeR TOUKM 3PeHNA, OHU 3aCNy>XMBakOT BHMMaHUA npu
p,aane|7|LueM aHannse.

OTaenbHble NokasaTenu B paspese pervoHoB npe-
[OCTaB/IEHbI B MPUIOXKEHUN K HACTOALLEMY OTUETY.

Ne H KonnuectBo O6wuii cTaxk N3 Hux B
n\n aMMEHOBaHNe pernona OnpoLEeHHbIX pa6oTbl AOJ/DKHOCTU
1 MaBnogapckas 06. 196 8,7 5,4
2 AKMOANHCKas ob. 100 84 4,3
3 AxTHOBUHCKasa 06.. 118 6,6 4,4
4 r. ActaHa 230 9,3 6,6
5 KaparaHauHckas o6. 266 93 51
6 Kbi3blniopanHckas obn. 55 8,5 4,5
7 MaHrucrayckas 06. 133 7,8 4,2
8 CeBepo-KasaxcraHckas oba. 162 8,3 3,8
9 FO>xHo-KazaxcraHckas o6a. 600 10,5 55
10 AnmatnHckas ob. 600 6,6 4,5
11 r. Aamartsl 268 52 3,6
12 ATbipayckas 061 82 6,1 3,2
13 BoctouHo-KazaxcraHckas oba. 220 8 54
14 Xambblnbckas 061. 230 98 59
15 KocraHalckas o6. 200 81 5.6
16 Ypanbckas 06. 193 9,2 54
3652 8 5

2. Cnepyer nu craBUTb Ha npoduaaKTUUECKUi
yuyeT /vu, B OTHOLWIEHWU KOTOPbIX BbIHece-
Ho orpaHuyeHue no cr.165 YIMNK PK «3anpet Ha
npubavxeHne»
1) na=62%
2) HeT=32%
WHOE MHEHUE:
- c1edyem yawje npUMeHsme makyro mepy;
- gecmu ydem cayx6ol npobayuu;

- ydem u KOHMPOab OO0J/KHbI OCYWecmeaamecs
k60U KpUMUHAILHOU noauyuu;

- HeaghgpekmusHas mepa, mak Kak KOH@AUKMYto-
wue CmopoHsl NPOOOIKArM NPOXUBAMb COBMeCM-
HO;

- Mepa npecedyeHus 8 sude 3anpema Ha npubsauxe-
Hue npumeHsiemcs cydom, a He MIIC. B amoli cgs3u
KOHMpPO/1b OO/IXKHbBI OCYWecmesisime UHble C/1yx6bl;

- moJsibko 3a hosmopHoe HapyweHue cm. 165 YIIK
PK;
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- 30 HApyweHue 3anpema Ha npubsuxeHue, Kak u
3awjumHozo npednucarus ciedyem npuesekame K
yeos108HolU omeemcmeeHHOCMU;

- moJibko eciu npedcmassisem 0ONACHOCMb OJis
>kepmas! 6bIMo8020 HACUNUS;

- ec/u NpuMeHsMb makue Mepsl, MO MOJIbKO 8Me-
CMO HAKA3aHUS;

- Hawe obwjecmso euwje He 20Mo8o K NpUMeHEeHU
makux mep!

- Jlyqule 3auumHoe npednucaHue;

- Hem cMbIC/1a, Mak Kak KoHgAukmyrowue cmopo-
Hbl NPOOO/IKAOM NPOXKUBAMb 8Mecme;

- HYXHO eOuHoe 3aujumHoe npednucaHue (nosu-
yelickoe u cydebHoe);

- cmasume Ha y4em k YU,

3a Kakue npaBoOHapylUeHUsA ciefyeT CTaBUTb Ha
npodunakTuueckuin yuer B OB/l cemeiiHbix pge-
6owwunpos?

1) no ctatbe 73 KPKoAI =46%

2) 3a BCe NpaBOHapyLUeHs, CBA3aHHbIe C MPUYNHE-
HWeM Bpeja 340poBbto B cdepe bbiTa=33%

3) eCcn BbIHECEHO 3alLUTHOE NpeanucaHne = 26%

4) ecnn ycTaHOBNEHbI OCObbIe TpeboBaHMsA K nose-
AeHuto npasoHapyLwmnTensa = 20%

5) no cratbe 434 KPKoAll, ecan menkoe xyavraH-
CTBO COBEPLUEHO Ha MoYBe CemMelHO-6bITOBbIX OT-
HoweHnn = 15%

6) eciM nNpuMeHeHa YronoBHO-NpoLeccyanbHas
Mepa npeceyeHWs B BuAe 3anpeta Ha npubanxe-
Hne=11%

7) ocy>AeHHble K MepaM Haka3aHWs, He CBA3aHHbIM
C NvweHveM cBODBOAbI 3a YroJ0BHbIE MpPaBOHapy-
weHuns B chepe 6bITa=12%

8) paHee CyAWMbIX 3a YroNOBHblE€ NPaBOHapPYLLEHWS
B chepe 6biITa=10%

9) YKNIOHAIOLWMXCA OT ynnaTbl CPEACTB Ha CoAepKa-
HWe JeTel, HEeTPYAOCNOCOOHbIX POAUTENEN, HeTpy-
JocnocobHoro cynpyra=5%

UHOE MHEHMWE:

- 8ce kamezaopuu /Uy, paHee cyOuMbix 3a beimoasie
yeo0/108HbIe NpagoHapyuwieHus, O0/KHbI COCMOAMSb
Ha yyeme 8 cayxbe npobayuu.

Ha kakoii cpok ciefyeT pa3spelnTb OCYLLecT-
B/AATbL aAMWHUCTPATUBHOE 3ajepikaHue 3a npa-
BOHapyleHue B 6bITy?

1) Tonbko Ao 3 yacoe=21%

2) fo 3 4yacoB, a ecan B HeTPe3BOM BuAe, TO A0
BbITPE3BNEHNSA, YAOCTOBEPEHHOIO MEeAULIMHCKUM
paboTHukoM =21%

3) 40 24 yacoB Npw CyLLeCTBOBaHUM MHCTUTYTa «je-
XYPHBIA cyabsi» =7%

4) po 48 yacoB =25%

5) #o pelweHus gena B cyse, HO He bonee 48 va-
coB=18%

6) o pelweHusa gena B cyse = 16%

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el

6.

NHOE MHEHMWE:

- cniedyem obecneyums yc/108Usi U Npasogblie OCHO-
gol (Mpasuna) codepxxaHus e KB3;

- 0o 72 yacos;
- Hado cpo4Ho 8epHymeb 48 uacos;
- 00 4 OHedl.

CnepyeT v HafenUTb NOJIHOMOUUAMMU CYA Bpe-
MEHHO BbICEe/IATb CeMelHbIX AebowmnpoB c no-
CTOAHHOTO MecCTa >XUTesbCcTBa 6e3 Hanauuma y
HEro MHOro XXuauwa?

1) HeT=38%

2) pa =60%

UHOE MHEHMUE:

- yépame uz cmameu 54 KPKoAll «npu Haau4uu
UHO20 XUMUWa»;

- Jlydue apecmossieamse Ha 15 cymok;

- omkpeime LleHmpel 018 codepxxaHusi cemeliHbiX
debowupos, 20e ¢ HUMU OO0J/IKHbI peasnu3o8el8amecs
ncuxokoppeKyUuoHHble NPo2paMmel;

- HeJ1b34 NpUMeHAMb MAakyro Mepy, mak Kak 6bImo-
80MY HACUJIbHUKY Heza0e Xume;

- /lydwie sce2o 6bIMoBbIX HACU/IbLHUKO8 HaNPasaame
e C/IMY;

- MoJ1bko adMuHUCMpamusHelili apecm;

- ec/u 8bicesisiMb 6bIM0B020 HACUIbHUKA, Mo doMa
Hado ocmaensame dexypume nocmosgozo Ar1C;

- xoms 6bl HG 00HU CymKu;

- Hadesiums makumu nosHomoyusamu YUI;

- MOJIbKO NPU HAUYUU UHO20 XUAUWA;

- Hem cmelc1a 8 3moli Mepe NPogUAaKMUKU;

- Jlydwe npumMeHsmMe obujecmeeHHsle pabomel 00
100 yacos.

Cnepyer nn Hagenutb nonHomounamu OB/
BpPeMeHHO BbICeNATb CeMeWHbIX Ae6owmnpoB c
NOCTOAHHOrO MecTa >XuTesbcTBa 6e3 Hannuma y
HEero MHOro XXuauwa?

1) HeT =45%

2) na=52%

UHOE MHEHMUE:

- 8bicesisimb 0o pelwieHus dena 8 cyoe;

- Hesb3a Hadensme OB/l makumu NOJHOMOYUSMU,
mak kak 6ydem MHO20 Xasn06 om epaxoaH;

- makyro mepy 00/KHbI NPUMEHAMb MOJI6KO CyObl;
- becnosiesHasi Mepda;

- U32HAHHLIU U3 O0Ma Y/eH ceMbU CaM CMaHo8umcs
>kepmeoli 661Mo8o20 HacuUs.

Cneayetr nn npuBieKatb K YroJlOBHOW OTBeT-
CTBEHHOCTW rpa)kAaH 3a cucreMatvuyeckue Ha-
pyweHusa no cr.73 KPKoAlN (npuHuMn agmMuHu-
CTpaTUBHOW nperoauumm)?

1) HeT = 30%

2) 3a coBeplueHme ABYX 1 Honee npoctynkos =41%
3) 3a coBepLUeHMe Tpex U Hosiee NPoCTynkoB =26%

39
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10.

11.

40

UHOE MHEHMUE:

- yXecmoyume CaHKyuro 00 aOMUHUCMPamugeHO20
apecma.

Kakne nogpaspenenusa OB/l posmkHbI camocTto-
ATe/IbHO BbIHOCUTb 3allUTHOE MpeAnucaHne?
(NnoavepKHYTb HY>XHble OTBETbI)

1) YN nx nomowHmkn =50%

2) YW no genam HecoBeplueHHoneTHux = 30%

3) onepaTuBHbIA aexypHbii OB = 9%

4) cotpygHukm M3XKH =14%

5) onepynoAHOMOUYEHHbIN KPUMMWHaAbHOW MOAN-
umn = 4%

6) BCe aTTeCTOBaHHblE COTPYAHWKM MECTHOW MOAu-
Lenckom cnyxbbl =17%

7) COTPYAHUKU JOPOXKHOW W NaTPyAbHOW MOAULMN,
pearvpyrolime Ha CeMehHO-ObIToBble KOHGbIMK-
ol = 7%

UHOE MHEHUE:

- Hadeaums makumu NOJHOMOYUAMU Oo3Hasame-
Jsieli u cnedosameeli.

Kakne HoBble Mepbl NPUHYXXAEHUA chaeayeT
npumeHATb B ycnosuax PK?

1) agMUHUCTpaTMBHas OTBETCTBEHHOCTb 3a BCe
BUAblI BLITOBOTO HaCUAMA C YTONIOBHOW OTBETCTBEH-
HOCTbIO MO NPUHLMMY aAMUHUCTPATUBHOM NPerAn-
umm = 32%

2) aAMUWHWCTPaTMBHas OTBETCTBEHHOCTb 3a Cek-
CyalbHOe  MpucTaBaHue  (JOMOraTenbCTBO) B
6bITy =14%

3) 3anpetnTb HBITOBOMY HaCUABHUKY MPOXMBATb C
XepTBOM 6e3 Hannuusa y npaBoHapyLIUTeNs Apyro-
ro>xunanwa = 7%

4) cneuymnanmanpoBaHHble Mepbl MPOGUAAKTUKN NPK
OCyLLeCTBNIEHUN JYXOBHOTO Hacumausa (MCUXOKOp-
pekunoHHble Meponpuatus) = 4%

5) ncuxonormyeckas pabota ¢ ObITOBbIMW HaCWU/b-
Hukamn =11%

6) BCe Mepbl MPUHYXAEHNA K KOHPANKTYHOLLUM N~
LaMm, JOCTOBEPHO COCTOALLMX B POMaHTUYECKNX OT-
HoLeHnAX = 6%

7) NpuHy>XAaTb KOHGIMKTYOWME CTOPOHbI K yua-
CTUIO B CMeLMann3MpoBaHHbIX Je4YebHbIX MAN KOH-
CyAbTaLMOHHbIX Nporpammax = 8%

8) NPUMeHsATb YCNOBHOE OCYXAEHWe ANa AnL, Brep-
Bble COBEPLUMBLUNX BbITOBOE Hacuave = 5%

9) NpPYMeHATb MpuBAEYEHNE K OBLLECTBEHHbBIM pa-
6oTam Mo genam 06 aAMUHWUCTPATMBHbIX MpPaBOHa-
pyLweHusx B chepe bbita = 29%

UHOE MHEHMUE:

- 3a 8ce 8udbl BbIMoso2o Hacuaus O0/KHA bbimb
Y/20/108HAS1 OMBeMCMBeHHOCMb;

- Heobxo0uMa peasibHasi NOMOWjb NCUX0J102a.

Kak Bbl oueHuBaeTe ypoBeHb MeXBeAOMCTBEH-
HOFrO B3aMMOAENCTBUA cybbekTOB npodunakTu-
Ky 6bITOBOro Hacu/nA B BallleM pernoHe?

12

13

14

1) xopowo = 41%
2) yposnetBoputensHo =39%
3) HeT HMKakKoro B3anmogaenctema = 16%

NHOE MHEHMUE:

- NPUHAMb MecmHoe coesauwieHue cybbekmos npo-
dunakmuku;

- 0YeHb cnaboe s83aumodelicmaue;
- He 3Haro.

Cnepyet nu cospaBaTb MpUIOTbI, peabuautaum-
OHHble AOMa ANA 3alUTbl UL, KOTOpble MOA-
BepraroTca Hacuauio B 6biTy?

1) TONbKO ANA XEHLMH 1 aetent = 27%

2) ana Bcex rpaxaaH = 35%

3) HeT = 9%

4) Ans XeHWWH, getel n ctapmkoB = 30%

NHOE MHEHMUE:
- omdesibHO O/18 NOXXUJbIX JIto0edl.

Kakue ¢opmbl yuactms rpakgaH ciaegpyer uc-
no/sb30BaTb B Npo¢duaaKTMKe NpaBoHapyLUeHUN
B cdepe 6biTa?

1) Bo3poaAnTb [O6POBO/bHBIE HAPOAHbIE APYXWHbI
=18%

2) BBECTU WHCTUTYT AOBEPEHHbIX MOMOLLHNKOB MO-
avumn = 14%

3) 06LlecTBEHHbIE MOMOLLHUKN NoAnUmn =22%

4) co3gatb CoBeT 06LLECTBEHHOCTM MpPW akuma-
Tax = 14%

5) CoBer akcakanos, CoBeT cTapeniumx = 13%

6) cneayeT co3gaBaTb CneunannsnpoBaHHble Gop-
MUPOBaHUA 0bLLECTBEHHOCTM No H6opbbe C BbiTo-
BbIMW MpaBoHapyLeHnamu = 27%

MNHOE MHEHMUE:

- obujecmeeHHbIX NOMOWHUKO8 C peayasipHol 3ap-
naamod;

- npogodume onsamy obujecmeeHHsIM NOMOWHU-
kam 3a kaxobili ompabomarHsil 4ac;

- co30ams pezuoHansHslie Cosemel xeHUjuH u Coge-
mel Mmamepeu;

- HU4YMO sbilWenepeyuc/ieHHoe He NoMoxkem,

- pe2y/IipHO Noowpsime 06LWecmeeHHbIX NOMOWHU-
K08 nosiuyuu;

- oghopmsme bbiBLWIUX cOMpPyOHUKO8 0bujecmeeH-
HbIMU NOMOWHUKAMU HA NIamHOU OCHo8e.

Bawu npepsiokeHMs NO COBepLUEHCTBOBAHUIO
3aKoHogaTeNIbcTBa B cepe cemMelHO-6bITOBbIX
OTHOLLEHMIA:

1) poctaTtouHO crneumnann3nmpoBaHHOro 3akoHa PK
«O npodurnakTmke 6bITOBOro Hacuamsa» =23%

2) cnepyeT NpuHATb eAnHbIl 3akoH PK «O npodu-
NlaKTVKe MpaBOHapYLIeHU», KOTOpbIN ByseT oxBa-
TbiBaTb BCE [Je/IMKTHblEe MPOABAEHWUA (aJKOrOan3M,
HapKoTuKY, 6e3Haf30pHOCTE M 6ecnpmn3opHOCTb
CpeAun HecoBepLUEHHONETHUX, paHee CyAUMbIX, OCY-

Pazden 2. UccnedosaHue dessmensHocmu MIC OB/l PK 8 cchepe npogpunakmuku 66imogozo Hacuaus



15

XZAEHHbIX K Mepam Haka3aHus 6e3 suLeHns ceBobo-
[bl, OCY>/IeHHbIX YC/NOBHO, COCTOAWMUX MOA aZMu-
HUCTPaTMBHbBIM HaA30pPOM W.T.N.) = 36%

3) pa3paboTaTb MexaH13M NPoPUNaKTUKN NpaBOHa-
pyweHun B chepe 6biTa U yTBEPAUTL CNeLManmn3n-
poBaHHbIM npuka3zom MB/, PK =17%

4) paspabotatb AOATOCPOYHYHO [OCyAapCTBEHHYHO
nporpammy =7%
5) pazpabotatb MeTogmMueckme pekoMeHaaummn =6%

6) OCTaBWTb BCe KaK eCTb, AeNCTBYIOLLee 3aKOHOAa-
Te/IbCTBO W1 Tak COBEPLUEHHO = 3%

7) BEpPHYTb CTaTbl paHee AeWCTBYyOLel rmaBbl 9-1
KPKoAll =5%

8) yXxecToumTb HakaszaHue 3a ObITOBOE Hacu-
nve =13%

9) BepHyTb cTatbm 108 1 109 YK PK, cBA3aHHble C
npuUYMHeHneM NobOEB N NIETKMNX TeNECHbIX MOBPEX-
AeHuii B KPKoAlN = 11%

UHOE MHEHMWE:

- 88ecmu CAaHKUuro K 6bimosbIM HACUJNbHUKAM 8
gude obwecmeeHHbIx pabom;

- wiupe npumeHams K 6biImossIM Hacu6HUKaM npu-
HyOumeJibHble NCUXOKOPPeKYUOHHbIe Meponpusmus;

- 8epHymo 8 KPKoAll mexaHu3m admuHucmpamus-
HOo20 3adep xaHusa 6bImosbix HacubHUKos 00 48 4a-
cos

- y)kecmo4yume HakasaHue no cm. 73-1 u 73-2 KP-
KoArT;

- yge/qu4ums Cpoku paccmompeHus no KYW, mak
kak CM3 npuxodumcs xdame om 7 do 10 OHel;

- ommeHums 8 cm.73 KPKoA[ll caHkyuro npedy-
npexoeHUs U y8esu4ums Cpok adoMuHucmpamus-
HO20 apecma u adMUHUCMPAamMuBHOo20 3a0epXXaHUs;

-108 u 109 sepHymo 8 YK PK;

- 8ce cmamou 73 KPKoAl 06veduHume e 00Hy 2sa-
gy «CosepuieHue Hacuius 8 bbimy».

CyuiecTByloT /iIM Npo6aembl B NpaBONpUMEHM-
TenibHOW npakTuke OBJl nocne BcTtynneHusa B
CWly HOBOro KoAMPULUPOBAHHOIO 3aKoHoAa-
TenbcrBa?

1) TpyagHocTM npw kBanuduKauum npasoHapyLue-
Hul =31%

2) HefoCTaTOUHbI CPOK afMWHWCTPATUBHOIO 3a-
Aep>kaHuna 6bIToBoro HacuibHuka = 50%

3) pa3mbITOe MOHATME MOMEHTOB Hayasa 1 OKOHYa-
HWA cpoka 3agep>aHuna =16%

UHOE MHEHMWE:

- nJoxue yc/io8us Ope2aHu3ayuu desmesbHOCMU
MecmHoUl nosauyelickol cyx6sl no npedynpexade-
HU0 U npogunakmuke 66IMOBO20 HACUUS;

- mpyOHocmu npu  Keanugukayuu npasoHapy-
weHuti no npuyuHe oxudaHus CM3 uau omkasa
Xepmebl 0csudemenbCmeosamecs;

- Hem npobsiem;

- 8epHymMb adMuHUCMpamusHoe 3adepxaHue 0o 48
yacos.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el

16.

17.

18.

flBhaloTca M NnpyuMupuUTesibHblE MpoLEeAYypbl
npenaTrctBueM AnA nNpopuaakTuku 6biToBoMy
Hacuauro?

1) pa = 50%

2) HeT = 28%

3) TONbKO BTOpUYHOE NpuMunpeHmne = 16%

NHOE MHEHUE:
- OMMeHUMb NOBMOPHOe NPUMUpPeHUE;

- npumupumeneHeie npoyedypel 3HA4YUMebHO Om-
enekarom compyoHuka MIC om 8binosHeHUs ce8oux
mpaduyuoHHbIx yHKkyul;

- npumupeHue OOMKHO OCYUWecmeisimscs MoJbko
no peweHuro cyoa.

Kak mMo)xHO MopepHM3MpoBaTb NMPUMMUPUTE/Ib-
Hble npoueaypbI?

1) NONHOCTBIO OTMEHWTb topUAMYEecKoe MOoHATUE
npumMmunpenns =21%

2) NpYMupeHVe AOMKHO OCYLLECTBAATLCA TOJIbKO
no peLueHunto cyaa =27%

3) NpUMrpeHre AOMIXKHO NPUMEHATLCA TOBKO OAUH
pa3 B TeueHve 1 roga =25%

4) NpUMUpeHne [OMKHO MPUMEHATbCA TONbKO 2
pa3a B TeveHune 1 roga = 12%

5) npuMunpeHune JOoMKHO NPUMEHATLCA TOJIbKO OAWNH
pa3 B TeueHve 1 roga 3a agMUHWUCTPATMBHOE Mnpa-
BOHapyLlUeHNe N He AOKHO MPUMEHATbLCA 3a Yro-
NOBHble 6bITOBbIE NpaBoHapyweHus = 16%

UHOE MHEHMUE:

- cnedyem UCKAYUMb /H0OYH 803MOXHOCMb NPU-
MUpeHUsl KOHGHAUKMYHOWUX CMOPOH;

- He0b6x00UMO ommeHUMb nosmopHoe npumupeHue,;

- Hy>XeH UHOUBUAYabHbIU NOOX00 K KaxooMmy ciy-
4ar NPUMUpeHUs;

- hpumupeHue 00/IKHO ocywecms/iameca MoJibKo
y4acmkoesiM UHCNeKmopoM nojiuyuu,

- OB/ He 0o/kHbI NpUHUMAMe y4yacmue 8 npumu-
pumesibHbIX Npoyedypax.

AonkeH nn cywecTtBoBaTb opuanveckuin ¢akT
coBeplIeHUs MNpaBOHapylUeHUs B MPUCYTCTBUU
HecoBepLIEeHHONIeTHUX AeTein?

1) pa = 38%

2) HeT = 21%

3) TONbKO Kak oTAryaroLee ob6CcToATeNbCTBO NPU CO-
BepweHun = 20%

4) KaK KBanMOULMPYHOLWMIA NPU3HaK 3a aAMWHWU-
CTpaTMBHble NpaBoHapyLeHnsa = 5%

5) kak KBaAUOULMPYHOLMA MpU3HAK 33 afMUHU-
CTpaTuBHbIE W YrOAOBHbIe NpaBoHapyLeHnsa = 8%

6) KaK KBanMOULMPYHOLLMIA NPU3HAK TObKO 3a Yro-
NOBHble NpaBoHapyLleHna = 4%
UHOE MHEHMWE:

- ycmaHosume eo3pacm pebeHkd, npu KOmopom
npagoHapyweHue bydem cyumamecs KaK coeep-
weHHoe Npu oMsA24arUUx 06cMosMenLCMeax.

41
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20.
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[osmkeH nn npusHaBaTbcA 6bITOBbIM NpaBOHa-
pyweHeM ¢$paKT 6bITOBOro HaCUAUSA, COBEPLLEH-
HOro BHe MpeAesIoB XXWIOro AOMa WAN WHOTOo
Xunuvwa?

1) pa = 48%

2) HeT = 26%

3) TOIbKO ecnn ObITOBOW MOTUB MpaBOHapPYLUEHUs
HanpaB/ieH B OTHOLIEHUN ONN3KUX POACTBEHHM-
koB =17%

4) ToNbko ecan HGbITOBOM MOTWB MpaBOHApYLUEHWA

HanpaB/ieH B OTHOLUIEHUWN BIN3KUX POACTBEHHUKOB
1 CBOWNCTBEHHMKOB = 9%

dKoHOMMUeckoe 6bITOBOe Hacuave, NMpeaycmo-
TpeHHoe cT.139 YK «HeucnonHenne o6s3aHHO-
CTelA MO ynnaTe CPeAcCTB Ha cofep)kaHue AeTed,
YK/IOHEHMe OT ynnatbl CPeACTB Ha coaepikaHue
HeTpyAocnocobHbIX poauTeneii, HeTpyaocno-
cobHoro cynpyra (cynpyru)» A0/KHO ABAATbCA:

1) agMUHWCTPaTUBHBIM NpaBoHapyLleHem = 36%
2)
)

3) yronosHbIM npectynaeHnem = 21%

YrOJIOBHbIM NPOCTYNKOoM = 32%

4) npecnefoBaHNe A0/KHO OCYLLECTBAATLCA rPax-
JaHckom nopagake =11%

UHOE MHEHME:

- UCKJIOYUMb UHCMUMYM y20/108HbIX NPOCMYNKO8;

- egecmu caHkyuro KPKoAlT 8 sude npuHyoumeso-
Helx pabom ¢ omyucieHuem cpedcms xepmee 6bl-
moe0o20 Hacuaus;

- egecmu caHkyuto KPKoArll e sude obujecmeeHHbIx
pabom.

Kakum obpasom cnegyet uckarouaTb KOHTaKTbl
KOH}MKTYIOWMNX CTOPOH B cepe 6biTa?

1) 3anpeT COBMECTHOro MPOXMBaHUA KOHPANKTYHO-
LMX CTOpoH = 40%

2) nomelLeHVe XepTBbl BbITOBOrO HacuAus B Npu-
tot =30%

3) 3azep>kaHune H6bITOBOro HacuibHMKa = 34%
UHOE MHEHUE:

- NpUHUMAme makue peuwleHUs 8 2paxOaHCKOM
cyoe;

- moJsibko 8 cyOe nocsie oyeHKU Kaxadol cumyayuu
UHOUBUOYA/IbHO;

- Hem CmMmeIC/1a 8bIHOCUMb 3awWjumHoe npeanucaHue,
eciu KOHgﬁﬂUKmyl-OU.{ue CMOPOHbI n,DOaO/DKGfOI’n
npo)xusamse Co8MeCmHo e 00HOM xuauuwje.

Hy>xHa nu cneuvanusmpoBaHHasA npaBoBas CTa-
TUCTUKA 6bITOBOW AEe/IMKTHOCTU?

1) pa = 36%
2) HeT =24%
3) TOJIbKO Ha BEZOMCTBEHHOM ypOBHe

8 MB/, PK =20%

4) pa, Hy>XeH oOlWMiA y4yeT nokasaTtesei Mo BCeM
cybbekTaM MpodMAaKTUKM ObITOBOTO Hacuaus B
KMCunCY leHepanbHon npokypaTypbl PK = 20%

23.

24

25

26

27.

Hy>xHa nn ropuauuyeckas OTBETCTBEHHOCTb 3a
NpuUHYXXaeHne K abopTy wam HacuIbCTBEHHOWM
cTepununsaumn?
1) pa =44%

2) HeT = 16%

3)  TOABKO
HoCTb = 12%

aAMUHUCTPaTUBHanA OTBETCTBEH-

4) aAMVHUCTpATMBHas W YroJOBHas OTBETCTBEH-
HocTb =13%

5) ToIbKO yrosoBHas OTBETCTBEHHOCTb =13%

Kak cnepgyet npuBnekaTb npaBoHapyluutenen K
OTBETCTBEHHOCTU 3a «N06ou» U «MpPUUNHEHUe
Jierkoro Bpefga 340poBblo» B cepe 6biTa?

1) octaBUTb BCe KaK ecTb = 28%

2) npviBneKkaTb K OTBETCTBEHHOCTU B MOpPSAAKE YacT-
HO-Ny6IMYHOro 06BMHEHUs = 23%

3) npuBnekaTb K OTBETCTBEHHOCTU B MOpPSAKE My-
611MyHoro ob6BmHeHNsA = 15%

4) nepeBecTV 3T COCTaBbl NMpaBoHapyLeHuin B KP-
KoAll =29%

UHOE MHEHMW/E:

- 8gecmu apecm 0o 45 cymok

- gepHymeo 73-1 u 73-2 8 YK PK u npusaekame K
omeemcmeeHHoCMuU 8 nopsioke nybiu4Hoz2o obeu-
HeHus;

- MOJIbKO y20/108HAS OMBEMCMBEHHOCMb;
- Hado 610 ocmasume 8 YK PK;

- cnedyem ysesnudume CaHkyuro 0o adMuHUCmpa-
mugHo20 apecma;

- eciu He npusJjiekamso 66/M0B020 HACUJILHUKA, MO
OH 4YysCcmeyem C80H 6e3Haka3aHHoCMs;

- nyckali ocmaemcs 8 KPKoAll, Ho cpok apecma
domkeH 66imb 0o 45 cymok.

Cnepyet nv Hapgenutb cotpyaHukos M3XXH non-
HOMOUYMAMMW CaMOCTOATE/IbHO BbIHOCUTDH 3aLLUT-
Hble npeanucaHua?

1) pa =54%
2) HeT = 23%
3) TO/IbKO OT UMeHU HavanbHuka MIMC OB = 21%

KakoBa poskHa 6biTb LITaTHasA UYWC/IEHHOCTb
noapasaenenHunn M3XKH?

1) oamH nHcnekTop B kaxxgom MOPOJIOBA = 49%

2) oanH nHcnekTop Ha 10000 HaceneHusa = 24%

3) ocTaBUTb BCE Kak ecTb = 16%

4) Takas cnyxba He Hy>xHa Boobue = 10%

NHOE MHEHMUE:

- 8 kaxxdom OB/ no 2, nubo no 1 e kaxdom YTIIT;

- ygeslu4uMb NoIHOMoYus compyoHukos [13XKH;

- 1 compydHuk N3XXH Ha 5000 HaceneHus = 2.

Banaer nm mHoropyHkumoHanbHoctb YUI Ha
npo¢gunakTuky 6biToBoro Hacunmsa?

1) ga = 63%

Pazden 2. UccnedosarHue dessmensHocmu MIC OB/l PK 8 cchepe npogpunakmuku 66imogozo Hacuius



28

29

30

2) HeT = 23%
3) TO/IbKO B rOPOACKOM MeCcTHOCTU = 12%

Kakum o6pasom crneayer npoBoAuTb PaHHIOK
npo¢unakTuKy 6biToBoro Hacunua?

1) octaBUTb BCe KaK ecTb = 28%

2) NpoBOAMTb MCUXONOTMYECKME 3aHATUS B LUKO-
nax = 31%

3) obszaTenbHOE M3yUYeHUe C MasoNeTHero Bo3pac-
Ta yuyebHOro npeameta «pamMUANCTUKA» WU «Ce-
MbeBegeHune» =25%

4) cneumanbHble NMCUXOKOPPEKLMOHHbIE KypCbl AaA
MONOA0XEHOB = 22%

WHOE MHEHMUE:

- ncuxokoppekyusi O0KHA ocyujecmesisme 0o 3a-
Kk/roYeHus bpaka;

- omKpsime becnaamuele KpyXku 015 demed;

- 3anpemume MyZibmguibMsl € 0ObIMU hopMamu
Hacunus;

- npogoduMb Meponpusmusi no omeJsedeHuro Oe-
meli om VMlHmepHema.

Kak ycunutb npodeccmoHanbHbI NoTeHuMan
Mnc oBA?

1) npoBOAUTb perynsipHble CeMUHapbl N TPEHWH-
m =33%

2) perynspHoe u3y4yeHue Creumanm3mpoBaHHbIX
TeM B npouecce NpodecCMoHanbHOM U CiyebHoM
noarotoskn = 34%

3) obecneunTb y4ebHON M METOAUYECKON NuUTepa-
TYPORN KaXAbl Y4aCTKOBbINA MyHKT MOAULMM U MOA-
pasaenernuna MIC = 37%

NHOE MHEHMWE:

- obecneyums MFIC mamepuansHol 6a3oli: asmo,
UHMepHem, cy>xebHele mesnegoHs! U m.n.

- peaynisipHble Kypcbl NnosblweHUs keaaugpukayuu
0s1s1 compyOHukos MIIC.

CyuiecTBYIOT 1M UHble NPo6sieMbl C NPUMeHEeHU-
eM Mep MHAUBUAYaNbHOW NPOdUNAKTUKM K 6bi-
TOBOMY HacW/IbHUKY?

1) HeT MpakTUYecKoro MNPUMEHEHUA Mepbl WMHAW-
BUAYaNbHON MPOOUIAKTUKM B BUAE BPEMEHHOTO
M3rHaHMA BbITOBOrO HaCUbHWKA U3 MecTa XUTe/b-
ctBa = 27%

2) TPYAHOCTN NPW BbIHECEHWUW MepPbI YTOJIOBHO-MPO-
LleccyasbHOrO MpeceyveHns B BUAe «3anpeTa Ha
npubamxeHne» =26%

3) cnabas NOMOLLb UHBIX CYyObEKTOB NPOdUAaKTUKN
6bITOBOrO HacW/IMs B NpoLecce MpodunaakTMYecKonm
pabotbl =19%

4) He oTpaboTaH MeXaHW3M OKa3laHus cneumanb-
HbIX COLManbHbIX YCIYr XepTBaM ObITOBOrO Hacu-
awma =17%

5) yacto He ucnonHsTCA TpeboBaHMSA 3aLLUTHOTO
npegnucanuna = 12%

6) NpUMUpPUTENbHbIE MNPOLEAYypPbl CBOAAT Ha HeT
npodunnaktTnyeckyto gearenbHoctb MIMC =17%

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el

UHOE MHEHMUE:

- He xeamaem spemMeHU Ha npoguiakmuky 6eimo-
8020 Hacunus;

- nJjloxoe mMmamepuasibHO-mexHu4eckoe ocHaweHue;

- HecosepwieHcmeo 3akoHa PK «O npodunakmuxke
661mogo2o Hacuaus»;

- 30 HapyweHue ocobbix mpebosaHuli Ha3Ha4ame
mosibko apecm;

- HG00 CMpOoXe HaKa3eleame 3a HapyuleHue 0cobbix
mpebosaHuli kK NogedeHuro;

- HeobxoOuMbl Yemkue npasogble OCHOBbI U Mexa-
HU3M HakasaHus 3a HapyweHue cm.54 KPKoATlT;

- ygeaudume CaHkyuu 00 adMUuHUCMpPAamugeHo20
apecma;

- yépame npedynpexdeHue U3 cm.73 u yseaudume
CpOK adMuHUCMpamueHozo 3adepxxaHus 0o 48 ya-
cos;

- 04eHb 60ILLWIAA B8010KUMA NpU OCYyx0eHuU 8 cyde
66/Mo8020 HACUILHUKA,

- y)kecmoyume HakasaHue 3a b6biImoeoe Hacu/ue;

- Hadenumse OONOJHUMENbHEIMU  NOJIHOMOYUAMU
compydHukos MrIC.
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2.2 Pe3ynbTraTtbl MHTEpBbIOMpoOBaHMA coTpyaHukos MIC no permoHam
Pecny6aukun KasaxcraH

BosbWwnHCTBO Npobaem 6bI1I0 BbISABAEHO MPU WH-
TEePBbIOVIPOBaHMM COTPYAHUKOB Y4YacCTKOBbIX MYHKTOB
NOMIMLMK, KOTOPbIX MOCETUAN aBTOPbl OT4yeTa B . An-
maTbl, KaparaHauHckon, Ypanbckon, [laBnogapckon

NPeasioXXeHO He ToNbko CHOPMYIMpoBaTb Npobaemy
n 06OCHOBATb €€, HO U M3N0XUTb CBOM NMyTb pPeLleHus
JaHHOW npobsiembl. Pe3ynbTaTbl MHTEPBbLIOMPOBAHMS
aBTOPbI U3NOXWAM B CieAytoliem dopmarTe.

n Kocranarickon obnactax. CotpygHukam MIC 6bino

Ne Mpo6nema

MyTn pewenns, n oxxnaaembie
pe3ynbrathbl

O60cHOBaHMe BbIBOAOB U pelleHunit

1 HeT poctatouyHoro kosanyectsa
KOMHaT BpPEMEHHOro 3ajepxa-
HuAa (ganee - KB3) ana rpaxaan,
foctasneHHbix B OB/l 3a coBep-
WeHWe npaBoHapyleHun. [lo-
MeLLEeHNs WMEeKTCs, HO rnocae
NPOBEPOK OpPraHoOB MPOKypaTy-
pbl 6bIAN caenaHbl BbIBOAbI, YTO
3TV MOMeLLEeHMA He OTBeyvatoT
YCNOBUAM, UCKJIFOYAIOLLMM YrpO-
3y XXW3HW U 340POBbIO 3ajep-
>KaHHbIX.

1. PazpabotaTb 1 NpUHATbL NpUKa3s
MB/, PK «O6 opraHusaLuuu pabo-
Tbl KOMHaT BPEMEHHOTO 3ajep>Ka-
Hua B OB».

2. Obs3aTb MeCTHble NpeAcTaBu-
TeNbHblE N WCMOJIHUTENbHbIE Op-
raHbl pUHaHCcMpoBaTb WM CTPOUTb
KB3 npwu gexypHbix yactax OB/,

310 no3BoanT obecneunTb Bpe-
MEHHOe orpaHuyeHve CBOGOAbI
npaBoHapyLUMTENeN B LIeNAX aj-
MUHWCTPATUBHOIO 3asep>KaHus.

CornacHo npukasy MB/ PK ot 17 ntons
2014 ropa N2 439 «O6 yTBepXAEHUM
MpaBun opraHv3auumn  AeATeNbHOCTU
LleHTpoB oOnepaTMBHOTO YyrnpasieHWs
N aexypHbix yvacter OB PK», konwu-
yectBo KB3 onpegensetca ¢ yyeToMm
WX CPefHEeCYTOYHOW HamoJHAEMOCTH,
HO He MeHee Tpex MOMeLLeHUN Ans
pasfesbHOro  COAEPXKaHuA  MYXUMH,
KEHLWH, HecoBeplueHHoneTHuX. KB3
AOJKHBI  pacronaratbCa B Hemnocpes-
CTBEHHOW 6aM30CTH OT pabouero mecTa
onepaTMBHOrO AEeXYPHOrO.

2 HeT BO3MOXHOCTM o0becneunTb
6e30MacHOCTb XepTBbl HbITOBO-
ro HaCUAnA:

a) OTCYTCTBYeT BO3MOXHOCTb UC-
K/IHOUEHMNS1 KOHTaKTOB KOHONK-
TYHOLLMX CTOPOH MyTEM 3a4ep>a-
HWSA Ha 4OCTaTOYHBIA CPOK HbITO-
BOrO HaCUNbHYKA;

6) HeT npakTU4eCcKon BO3MOX-
HOCTW MOMELLEeHMS XePTB HacK-
NS B MPUIOT;

B) He pabotaer c1.54 KPKoAI,
NMO3BONAOLLAA BbIHECTU 3amnpeT
nvuy, coseplumBllemMy OblToBOE
Hacuane, NMPoOXuneaTb B UHAVBU-
JAyaNbHOM >WIOM [JOMe, KBap-
TMPE WM MHOM XWaulie ¢ no-
TEPNEBLUNM B C/lyYae Haanuma y
3TOro LA APYroro Xuauia.

A) cywiecTsyeT iBa paBHO3HaYHbIX
peLueHus:

1) yBennuntb Cpokmn 3agep>kaHus
A0 24 yacoB C BBeAeHuWem npa-
BOBOFO MHCTUTYTa  «JeXypPHbIN
cyaba»;

2) yBENINUNTL CPOKN aAMUHNCTPA-
TVBHOIO 3ajepXaHus [0 peLle-
HWUA Aena B cyae, HO He 6onee 48
Yacos.

b) MocrtaHoBneHnem [lpaBuTens-
ctBa PK onpegennts KonmyecTso,
nopsAAOK OTKPbITUA WM OpraHu3a-
LU0 AeATeNbHOCTM OpraHu3auui
Mo OKa3aHWK MOMOLLM C NPUIOTa-
MW N5 XKepTB 6bITOBOrO HaCcUAS.

B) BHecTn n3meHeHua n gonon-
HeHns B KPKoAll v cneunanm-
31poBaHHbIN 3akoH PK «O npo-
dbunakTvke ObITOBOrO HacuaUs»
OTHOCUTENIbHO MexaHu3ma ycTa-
HOBJIEHMS 0CObbIX TPeboBaHWI K
NnoBeAeHN0 BbITOBbIX HACWIbHM-
KOB, YTODbI 3anpeT Ha COBMeECT-
HOe MpOXMBaHWE C XepTBON Obl-
TOBOTO HACWIVA OCYLLEeCTBAAICA
6e3 yyeta Haanumsa y ObITOBOrO
HaCUIbHUKA MHOTO XXU/bA.

A) Mo nHdopmMauum 3KCNepToB, U CO-
TPYAHWUKOB ~ MECTHOW  MOANLENCKON
CNy>x6bl, Manblli CPOK afgMUHUCTPATUB-
HOro 3agep>xaHus (4o 3 4acoBs) CBOAMT
Ha «HeT» ycuams OB/l no obecneyeHunto
6e30MacHOCTM >epTBbl 6LITOBOTO Hacu-
nnsa.

b) CornacHo 4.2 ct.15 3akoHa PK «O
npodunakTvke  6bITOBOrO  HacUaUs»
opraHusauum Mo OKasaHWK MOMOLUN
CO34ak0TCA MEeCTHbIMU UCNOJNIHUTENbHbI-
MW OpraHamu, a Takxe ¢uanyeckmummu
N HOPUANYECKUMU AnLaMU B MOPAAKe,
yCTaHOBJIEHHOM 3akoHoAaTeIbcTBOM PK.

AHKEeTUPOBaHMe N WHTEPBbIOMPOBaHME
cotpyaHukos MIMC nokaszano, 4to B
Ce/IbCKOW MECTHOCTM OTCYTCTBYHOT Mpu-
FOTbI 415 XKepTB ObITOBOro Hacuaus;

B) [MpaBonpumeHuTenbHaa npakTnka
rnokasblBaeT, UTo cnoBa B cTatbe 54 KP-
KoAll «Hannuma y 310ro avua Apyroro
XUAWLWA» AenatoT 3Ty HOpMy Hepabo-
yen. C 18.02.2014, korga 6bina npuHATa
3Ta Mepa npuHyxzeHus, B KasaxctaHe
JaHHOe orpaHnyeHmne 6b110 NPYMEHEHO
Bcero 3 pasa. HecnoxHsbli aHanm3 06-
pasa XW3HW CeMeMN, r4e YacTo coBeplua-
tOTCA ObITOBblE MpPaBOHApPYLUEHWUs, Mo-
Ka3blBaeT, YTO OblTOBbIE HACU/IbHUKWN He
MMetoT Apyroro xuavwa. B aton cessm
060cHOBaH BbIBOJ, O He3pDEKTMBHOCTU
LEeNCTBYHOLLEN HOPMbI, TaK Kak He f0-
CTUTaeTCsa rnaBHasA LeNb — UCKIOYeHne
KOHTaKTOB KOHOIMKTYHOLLIMX CTOPOH.
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lpodomkeHue

Mpo6nema

MyTn peweHns, n oxxngaembie
pe3ynbratbl

O60cHOBaHWe BbIBOAOB U peLueHui

B cenbcko MecTHOCTU  HeT
LBAloB (LeHTPOB BpPEMEHHOW
ajanTauum 1 feTokCcukaLumm), 3a-
JEep>XKaHHbIX B COCTOSHUWN OMbsi-
HeHWA. MPUXOAMTCA BO3WUTb 3a
90-120 kunomeTpoB. 3a Bpems
TPaHCMOPTUPOBKN Y 3ajep>KaH-
HOro CTemneHb OMbAHEHWA CHU-
XaeTcs 0 NIerkow, YTO He ABAf-
€TCcsi OCHOBaHMEM TMOMeLLEeHNs
npaBoHapywutensa B LIBAZ,.

Moutn 100% pecnoHAEeHTOB Bbi-
ckazanucb o Bo3spate LIBAJ B
cuctemy OBJl, a Takxe npegno-
KWUAN UMEHOBATb MX Kak paHblue
— MeAMVLMHCKME BbITPE3BUTENN.
B MeAWLMHCKUX  yupexzaeHnsx
JOJIXKHBI  CyLLecTBOBaTb OTAene-
HUA ANA nedveHns auvu, 60abHbIX
a7 KOroNN3MOM.

Bropoi BapwuaHT pelueHus paaH-
HOV npob6/iemMbl 3aKNtOUaeTcs B
oTkpblTn  LIBAJloB B  Kaxaom
palloHe CesbCKoM MECTHOCTH.

Bopb6a C aJKOroamsmMoM OTHOCUTCA K
MEeANUMHCKAM  MPaBOOTHOLWIEHNAM, a
npeaynpexaeHmne nbAaHCTBa - K MoOJN-
Ll.el‘/’ICKVIM NMPaBOOTHOLWEHNAM.

LIBAZlbi 06OCHOBaHHO OTKa3blBakOTCS
paboTaTb C ObITOBbIMM HaCUAbHWKaMMU
B COCTOAHWWN aAKOTOJIbHOTO OMbAHEHWS,
TaK Kak OHUW He CTOAT Ha y4yeTe B Kaue-
CTBE /1L, CTPaAatoLLMX anKOroAN3MOM.

3akoHbl PK B cdepe npodunak-
TVKW NpaBOHapYLUEHWIA HaXOAAT-
€A B Pa3pO3HEHHOM COCTOAHUN,
MHOTr1e NoNOXeHUs fybAnpyroT-
€A, a Takxe ecTb $akTbl NPOTU-
BOpeUMA HOPM, YTO AaeT npaBo
cybbekTam npoduaakT1km Tpak-
TOBaTb HOPMbI MPOM3BOJILHO.

HanmeHoBaHuWe geWcTBytOLLErO
3akoHa PK «O npodwunaktuke
npaBOHapYLUEHNN» He COOTBEeT-
CTBYeT COAEep>KaHWIo, Tak Kak He
oxBaTbiBaeT Bce cdepbl AeNNKT-
HbIX MPOAB/JEHWI, KOTOPble Cle-
AyeT NpoduNakTMpoBaTh.

1 BapwmaHT - [oarotoBka HOBO-
ro komnnaekcHoro 3akoHa PK «O
npodunaktnke npasoHapyLue-
HWUI», a TakXe COMYTCTBYHOLLErO
emy 3akoHa PK c obbeanHeHvem
Cneumnann3npoBaHHbIX 3aKOHOB:

- O npodurnakTuke npaBoHapyLue-
HWI Cpean HecoBepLUEHHONETHNX
1 NpeaynpexaeHnn geTckon bes-
HaA30pPHOCTU 1 Becnpr3opHOCTU.
3akoH PK ot 9 ntons 2004 roga N
591;

- O npodunakTvike 6bITOBOTO Ha-
cnama. 3akoH PK oT 4 pekabps
2009 roga Ne 214-1V 3PK

- O npodurnakTnke npaBoHapyLle-
HWI. 3akoH PK ot 29 anpensa 2010
roga Ne 271-1V 3PK.

- O NpPVHYAUTENBHOM JieYeHuM
60/1bHbIX aAKOroNM3MOM, HapKo-
MaHMen N TOKCMKOMaHWen. 3akoH
PK ot 7 anpens 1995 roga N 2184

2 BapwuaHT - [1poBecT MOHUTO-
PVIHT  AeNCTBYIOLLEro 3akoHoAa-
TenbCcTBa B chepe npeaynpex-
JleHVs  CEMeNHO-6bITOBLIX Mpa-
BOHapyLUEeHW, KOHEYHON LieNbto
KOTOpOro byAeT ABNATHCA 3aKOHO-
npoekT «O BHeCEHUW U3MEHeHWUN
n AOI'IOﬂHeHI/H‘/II B HEKOTOpPbIE aKTbl
Pecnybavkun KasaxcraH no npeay-
npexaeHunto n npodunakTrke Gbl-
TOBOrO HacUaNA».

OOLLeCTBEHHbI MOHWTOPWHI Mokasan,
uto 89% pecnoHAEHTOB CUMTAKOT, YTO
HY>XKeH eAMHbIN KOMMAEKCHbIN 3akoH PK
«O npodunakTvke MpaBoOHapyLIEHU»,
npeaycmMaTpyBaloLWmMin - NpoduaakTuKy
BCEX BWAOB MpaBOHAPYyLeHUN U WHbIX
HeraTMBHbIX MPOABAEHUIA B ObLLeCTBE.

Mpwn npuHAatK 3akoHoB «O BHeceHWn
M3MEHeHWN 1 JONOAHEHWNA B HEKOTOPbIe
3aKoHogaTenbHble akTbl PK...» He Bceraa
CUHXPOHHO W3MEHAIOTCA aHaorMyHble
1 KOHKYPWpYHOLLYe HOPMbl NpaBa, B pe-
3yNbTaTe Yero NOpow OHWM NpoTUBOpeyaT
Apyr Aapyry. [locTaTo4HO CpaBHUTb HOP-
Mbl: CT.22 3aKkOHa O npodunakTnke 6bl-
TOoBOro Hacuamsa», c1.54 KPKoAll u ct.27
3akoHa PK «O npodunaktmke npaBoHa-
pyLeHni».

MHorogyHkunoHansHocTe YU
ocCTaBAfAeT MM Mano MecTa Ha
npeaynpexsgeHve n npoduaak-
TVKY BbITOBOrO HacUAWA.

BHecTn cooTtBeTcTBYIOLWME M3MeE-
HeHWA n pononHeHua B [locrta-
HoBsieHne [lpaBuTenbctea oT 24
fekabps 1996 roga N2 1598 «O
MOBLILEHUN  POAN  YYACTKOBbIX
WHCNEKTOPOB MOAWLMM OpraHoB
BHYTPEHHUX fen B oxpaHe obLe-
CTBEHHOrO nopszka 1 obecrneyve-
HUM ObLLecTBeHHOM 6He3omnacHo-
ctm» n npukas MB/J, PK N2 1095
ot 29 pekabpsa 2015 roga «O6
yTBEpPXAeHUN [paBun  opraHu-
3aUMn JesTeNbHOCTU Yy4YacTKOBbIX
WHCNEKTOPOB  MOAULNW, OTBET-
CTBEHHbIX 3a opraHusauuto pabo-
Tbl Y4aCTKOBOrO MyHKTa MOANLNK,
YUYacTKOBbIX WMHCMEKTOPOB MOAN-
LMW U UX MOMOLLHMKOB>.

Pasbe3sHolM xapaktep paboTtbl Meluaet
onepaTMBHO pearnpoBaTb Ha dpakTbl Obl-
TOBOFO Hacu/Ms, YTO He NPUHUMaeTcs
BO BHMMaHWe Npu oLeHKe AeATeIbHOCTH
YWIM cenbckoin MecTHOCTW. Ycyrybnset
npobnemy otcytcreume y YU cayxebHo-
ro TpaHcnopta, 'CM n komneHcauun 3a
MCMoJb30BaHMeE IMYHOTO TpaHcnopTa.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el
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lpodosmxeHue

Mpo6nema

MyTn pelweHuns, 1 oXxngaembie
pe3ynbrathbl

O60cHOBaHWe BbIBOAOB U pelueHunii

OrtcyTcTBYET VIHTEpHET B yyacT-
KOBbIX MyHKTax MOJMLUY, YTO
3aTPYAHSET NCMO/Ib30BaHUE LieH-
TpasbHbIX U NOKaJAbHbIX UHOOP-
MaLMOHHbIX 6aHKOB JaHHbIX, WH-
$hOpMaLMOHHO-NONCKOBON  CU-
CTeMbl «DAWUNET», 3NEKTPOHHOMN
noyThl.

BHecTn cootBeTcTBYOWME M3Me-
HeHVs W gonoaHeHus B [locTta-
HossieHve [lpaBuTenbctBa oT 24
aekabps 1996 roga N2 1598 «O
MOBbILEHNN POAN  YYACTKOBbIX
WNHCNEKTOPOB MOAULMM OpraHoB
BHYTPEHHUX Aen B oxpaHe obLe-
CTBEHHOrO nopszka 1 obecneve-
HUM obLliecTBeHHOW 6e3onacHo-
ctv». JanHbidi HIMA gonxeH npea-
ycMaTpuBaTh B KayecTBe NepBoO-
YepeZHON 3ajaum obecneueHuve
YN cenbckon MeCTHOCTU KOM-
netotepamu ¢ VIHTepHeToM.

B xose ocyliecTtBAeHNA TPaAWLIMOHHbIX
dyHkumi YWIM He moryT onepaTtvBHO
nposepuTb rpaxgaH no ABJ, ycraHo-
BUTb JINYHOCTb, MPOBECTU PEerncTpaLmio
obpalleHnin, JON0XUTb O pesyabTaTax
paboTbl.

HepoctaTouHas wrTaTHaa u4uc-
NEHHOCTb  Cly>XXObl  y4acTKOBbIX
WMHCNeKTopoB noanumn. He co-
6toparoTCA  HOpMaTKBbl  Ornpe-
JeNeHnsa LWTaTHOW YUCIEHHOCTH
YU n mnx NOMOLWHNKOB, YeMm
rpybo Hapylatotca TpeboBaHus
[eNCTBYIOLLIErO  MOCTaHOBAEHUA
Mpasutensctea PK ot 24 peka-
6ps 1996 roga N2 1598.

BHecTn v3MeHeHWs 1 AoMoJHe-
HMA B nocTaHoBneHne [lpasBu-
TenbctBa PK ot 24 pekabps 1996
roga N2 1598 «O nosbileHUN
poan YUI opraHOB BHYTPEHHMUX
4en B OXpaHe O6LECTBEHHOrO
nopsgka v obecnevyeHun obue-
CTBEHHOWN 6e3oMmacHoOCTM». B 3TOM
HIMA onpeaenntb, 4TO eXerogHo
JOJKHBI BbIAENATLCA CPEACTBa U3
MeCTHOro 6rogykeTa Ha BBOJ HO-
BbIx wratos YUIT.

HecmoTps Ha pocT HaceneHwus, wTaTHas
yncneHHoctb YU npaktnyeckn He yse-
Nnumeaetca. Ho YU ropoackoin mect-
HOCTW f0/IXKeH obcnyxmBaTb He Honee
Tpex TbicAY HaceneHwus, a YUI cenbckom
MeCTHOCTU 3aKpennseTca 3a Tepputopu-
eil, Ha KOTOPOW MpPOXWBAET He CBbille
JBYX ThICAY XUTENEN.

MecTHble npeacTaBUTENbHbIE U
NCNONHUTENIbHbIE OpraHbl UTHO-
pvpytoT noctaHoBaeHue MNpaBu-
TenbctBa PK o1 23 masa 2001 roga
N2 701 o BBOAE LUTATOB MOMOLL-
HukoB YUTT.

BHECTV M3MEeHeHMs 1 JOMONHEHNS
B nocTtaHoBneHue NpaBuTenbCTBa
PK ot 23 mas 2001 roga N2 701 «O
JLOMONHUTENBHBIX Mepax Mo yKpe-
NAEHNIO O6LLLECTBEHHOIO NopsaaKa
1 nosbiweHuo poan YWUI opra-
HOB BHYTPEHHUX Ae/1», B KOTOPOM
nopsajoK onpejeneHns LWTaTHOM
YMCNEHHOCTU nomouwHukos YW1
JO/MIKEH HOCUTb He peKkoMeHAa-
TeNbHbIN, a 0bsA3aTeNbHbIN Xapak-
Tep ANs akMMOB obnacTei.

Bo MHormx obnactax Boobuie HeT Hu
OAHOW eAnHMLbI NomoLHUKoB YU, Bo
BCeX 006a1acTaAX COKPaTUIM NMOMOLLHUKOB
YW, utobbl BBECTU AOMKHOCTM 3ame-
cTUTeneln HavanbHukos YUIT.

Takas obcTaHOBKa CO3jaeT AOMOAHM-
TeJIbHYHO Harpysky Ha WwratHbix YT n nx
MOMOLLHMKOB, OTB/J€KasA UX OT TpaauLm-
OHHOI AeATeNbHOCTM MO NpodUNaKTIKe
npaBOHapyLUEeHWI, B TOM Yncae u bbito-
BOrO HacuAwus.

Bo Bcex pervoHax PK cywiecTBy-
€T HeraTMBHas cUCTEMa OLLEHKM
AEeATeNbHOCTU  CIy>X6bl  yyacT-
KOBbIX WHCMEKTOPOB MOAWLMN
M VX MOMOLLHVKOB MO KOJMYe-
CTBEHHOMY TokasaTento. WrHo-
PVIPYrOTCS MOKa3aTeNn KayecTBa
paboTbl, YpOBEHb 3aKOHHOCTH,
KpYMUHOIOTYeckass 06CTaHOB-
Ka Ha 0b6CiyXnBaemMoM yyacT-
Ke,  MHOrodyHKLIMOHaAbHOCTb,
pa3be3gHoi Xapaktep paboTbl,
cneumdurka paboTbl rOpPOACKON U
CeNbCKOW MECTHOCTM.

Co3gaTtb pabouyto rpynny, npose-
CTW Hay4HOe uccaejoBaHve, n3y-
UNTb 3apyBexHbI OMbIT OLLEHKM
AeatenbHoCTM noavumn. Jlonon-
HWUTb NocTaHoBAeHWe NpaBuTeb-
ctBa PK ot 24 pekabps 1996 roga
N2 1598 «O noBblWeHUN poan
YW opraHoB BHYTPEHHUX Aen B
oxpaHe obLlecTBEHHOro nopsAka
n obecneyeHnn ob6LLECTBEHHOWN
6e30MacHOCTU» HOBbIM Pa3Ze/iom
O KpUTEPUAX OLLEHKW AeATeNbHO-
ctm YUr.

Bo Bcex BeAOMCTBEHHbIX MpuKa-
3ax MB/, PK npeaycmotpetb kpu-
TEPUM OLEHKUN AeATENbHOCTN BCEX
nogpasgenexHumin MrcC.

Y4YacTKOBbIM  MHCMEKTOpam  MOAnLUK
MPeAnuCbIBAeTCsA: CKONbKO YesioBeK 3a
OZVH TOZA HY>XHO OQOPMMWTbL 3aLLUTHbIX
NpeAnvcaHnii, B3aTb MOA aAMUHUCTPa-
TUBHbIA HaZA30p, COCTaBUTb aAMUHM-
CTPaTVBHbLIX  MPOTOKOJIOB,  OKOHYUTb
YFONOBHbIX e/ YMNPOLLEHHOW GOopMbl
J03HaHWA 1 T.N. To ecTb 3aaeTca CBOero
poAa CpesHuiA nokasateb, HeE3aBUCMMO
OT KOHKPETHBIX YCNOBWI paboTbl U MHe-
HWsA HaceneHwus. B 3toli cazm 100% pe-
CMOHZAEHTOB BbICKa3ainCb O TOM, YTOObI
MepecMoTPeTb KPUTEPUM OLIEHKU Aes-
TeNbHOCTM coTpyaHuKkoB MIC, rae rnas-
HbIM KpUTEpMEeM AOJKHA CTaTb OLEHKa
HacesneHus.
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lpodomkeHue

I1y'm peweHun, n oxxugaemblie

Ne Mpo6nema O60cHOBaHMe BbIBOAOB U peLleHui

pe3ynbrathl

10 MHoro BpemeHW (nopoli Becb BHecTn n3MeHeHus n gonosHeHnns 83% onpolleHHbIX coTpyaHuko MIC
pabounit geHb) YUI 3atpaumBa- B u.l cT.cT. 73 1 434 KPKOAT, nc- npeanoxunn cneayrowmin nyTb pelue-
OT Ha TO, YTOObl OCYAUTb ObITO-  KJHOUMB M3 CaHKLMW 3TUX cTaTel  Hus npobaembl. C Lesibio onepaTMBHOrO
BOTO HaCW/bHMKA WAW MENKOro  afMWHWUCTPaTMBHOE B3bickaHue B  pearnpoBanusa YU Ha dakTbl 66ITOBOrO
Xy/nraHa. BUAE aAMUHWUCTPATUBHOIO apecta. HacWAWUA YBEAWUYUTb HOPUCAMKLIMOHHbBIE

Hagennte nonHomouumamu YU  nonHomouua YU no HanoXxeHuo aa-
HanaraTb CaMOCTOSATENbHO aAMU-  MUHWUCTPATUBHbIX B3bICKaHWI MO nep-
HWUCTPaTUBHOE Haka3laHue Mo cT.73  BbIM YacTam cT.73 n 434 KPKoATT.

n 434 KPKoATI, To ecTb npusecTn

B cooTBeTcTBME 684 1 685 no u3-

MEHEHWHO KOPUCANKLMOHHbBIX MO~

Homoumin cyaa n OB/,

11  bBoabwoW npoueHT Heyniatel BHecTn cootseTcTBytOWMe M3Me- TMouty 100% pecnoHAEHTOB NPessioxXu-
WTpadoB NpaBoOHapyWMUTENAMK, HeHus U gononHeHus B KPKOAM. M CHWM3UTb pPenpeccMBHOCTb CaHKLUM
B TOM Ymcne 1 3a npaBoHapylwe- [lo genam B chepe 6biTa cnegyetr crateir KPKOAT, no KoTopbiM OHW MMe-
HWNA B cq)epe ObiTa. MaKCMaJibHO CHU3UTb NAN OTMe- HOT NPaBO Hanaratb agMUHUCTPaTVBHbIE

HUTb WTpadbl, Tak Kak KOHGAMK-  B3blckaHusA. He pabotaeT MexaHW3M,
TytolMe CTOPOHbI MPOAO/XKAIOT  npesycMoTpeHHbln KPKOAIM no cHuke-
XWTb BMECTe, MpW yniaTe wWTpa- HWKo WTpadHbIx caHkumi Ha 30%.

boB cTpasaeT ceMeliHbIN BroaXeT.

12 Cyabl HeobOCHOBaHHO Tpeby- Pa3bAcHUTL nNpaBoOBble OCHOBa- Ha npoBejeHne 3kcneptn3 Tpebyetcs
HOT CMpaBKM Bpaya HapKoJora U HWA Ha3HAYeHWs W MPOBEAEHUS  HECKOJIbKO AHEeW, UTo JaeT BO3MOXHOCTb
rncvxmatpa npu pPacCMOTPEHUWN  CyAeBHO-MeAMLMHCKMX 3KCNepTn3  ObITOBOMY HaCUAbHWUKY YWTW OT OTBET-
4en 06 afMUHWCTPATUBHBIX Mpa- Mo fenam o6 agMUHUCTPATUBHBIX CTBEHHOCTU W3-3a MPUMUPEHUA KOH-
BOHapyLUeHWAX, a Tak>ke NpoBe- MpaBoHapyleHnax  HopmaTtve-  GAMKTYHOLMX CTOPOH WAWM MpaBoOHapy-
AeHus  cyaebHO-MeAMUMHCKMX  HbIM NMOCTaHOBJEHWEM BepXOBHO-  LWMTENb NPOCTO CKPbIBAETCSA OT NpPaBoCy-
3KCNepTm3. ro cyaa PK. avs. Takke 13-3a 3TOro TpyAHO obecne-

unTb 6e30MacHOCTb XXepTBbl GbITOBOrO
HacuAWs, Tak Kak arpeccop NpoAo/KaeT
HaxoAUTbCA Ha cBoboe.

13 YN HeoboCHOBaHHO TpatTUT BHECTW M3MeHeHWs 1 AOMONHEHUsT  YUacTKOBbIN WMHCMEKTOp Mocae  ocy-
MHOTO cny>ebHoro Bpems (oguH  ¢1.5 n.3 3akoHa PK ot 30 mapta >zAeHWs GbITOBOrO Xy/iuraHa BblHY>XZAEH
pabounin feHb) Ha npouecc ocy- 1999 roga N2 353 «O nopsake BO3WTb ero ¢ cobon go 18-20 uacos
XAEeHUA ObITOBOrO XyauvraHa B W YCNOBMAX COAEPXaHWA /nL, B Bedepa, Tak Kak CyAbM paHblie He MO-
aAMUHNCTPATUBHOM CyAe. cneumanbHbIX yupexaeHunsx, obe-  ryT NOAroTOBUTb MOCTAHOBJIEHME, U 3TO

CMeynBaloLLMx BPEMEHHYI K30- OTHMMaeT MHOMO CNy>XebHOro BpemeHu
NAumMIo OT oblecTBa», paspewmns y cotpyaHukos MIC, y koTopbix npwu
nojgepratb OCY>X€HHOro aZMu- 3TOM HeT BO3MOXHOCTM pearnpoBatb
HUCTPATUBHOMY apecTy HeMeA- Ha WHble npaBoHapyweHus. MNoka HeT
NIEHHO Moc/e 3acefaHuns Cyda No  MoCTaHOBAEHMA Cyabn 0b apecTe, BbITo-
crneumanbHOW cnpaeke, 4O NMOATO-  BOTO XyAuraHa He MPUHWMAatoT B CreLm-
TOBKW MOCTaHOB/IEHNA Cyaa. albHbIV NPUEMHNK.

14  Ha ocHoBaHuu 4.2 cT. 821 KPKo-  BHecTn nameHeHus 1 jonosHeHna  Tak Kak CyAbl HE UMEerT NpaBo nepekBsa-

Al «[Mpu3HaB B pesynbrarte pac-
CMOTPeHWs fena HenpaBuIbHON
FOPUANYECKYIO OLeHKY COZAesH-
HOro, CyAbsl, OpraH (4OMXKHOCT-
HOe /ULO) BrpaBe W3MEHWUTb
KBaAndMKaLMo npaBoHapyLue-
HWA Ha CTaTblO 3akoHa, npeayc-
MaTpUBaIOLLYIO MeHee CTporoe
aAMUHMCTPaTUBHOE B3blCKa-
HWMe». ITO MOJIOXKeHMEe NO3BOAA-
eT ObITOBOMY HaCWIbHWUKY YWTW
OT HakasaHus, ecn AeicTBus
npaBoHapyLIMTeNns HeobxoaMmo
nepeksannduumpoBatb Ha 60-
Nlee cTporoe agMUHUCTPaTUBHOE
B3blCKaHMe.

B c1.821 KPKoAl, Hagenvs cyael
npaBoM nepekBandurkaLmm npa-
BOHapYLUEeHW B IOBYHO CTOPOHY,
TO €CTb C MEHBLUMM MW BOAbLINM
aAMUHNCTPATMBHBIM B3blICKaHUEM.

MdrKaumMn agMUHUCTPATUBHbBIX NPaBo-
HapyLLleHwWli Ha bosiee CTporoe agMUHU-
CTpPaTUBHOE B3biCKaHWE, TO BO3HWUKAKOT
npobaembl MNpuBAEYEHUA MNpPaBOHapYy-
wutenen no cratbam 73, 73-1 n 73-2
KPKoATr. XKepTBa He obpalyaetcs B CMD
no onpegeneHnto YW, a peweHre no
KBaAuduKaLMM npaBoHapyLUEHUs Tpe-
byeTca NPUHATb B TEUEHUU AEeXYPHbIX
CyTOK, TO eCTb B Te4eHun 24 4acos.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el
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15 OueHb MHOro pabouero Bpeme-
HW OTHWMAaeT CMUCOYHbIN y4eT
.

BHecTn v3meHeHMA U AonoOaHe-
Hna B npmka3s MB/, PK N2 1095 ot
29.12.2015, ncknroume Heobxoam-
MOCTb BeAEHUA HaKOMUTENbHbIX
Aen Ha vL, COCTOALUMX Ha Cru-
COYHbIX y4yetax y YUI. ObocHo-
BaHO MpejJsIoXeHne, YTo BCe Ha-
KonuTenbHble Aena ciesyeT BecTu
B 3/IEKTPOHHOM BWUZAe, YTO 3HauUu-
TenbHo pasrpysut YUIT n ymeHb-
LWINT AOKYMEHTOOHOPOT.

CornacHo npwukasy MB/J PK ot 29 peka-
6ps 2015 roga N2 1095 «O6 yTBepxae-
Hun TMpaBua opraHv3aunmn fedTesbHO-
ctn YWUT, oTBeTCTBEHHbIX 3a OpraHusa-
uunto pabotbl YMIM, YUIM n nx nomotw-
HWMKOB», CMIUCKM OBHOBASIOTCS He pexxe
OAHOro pasa B KBapTaa. Bce noatBepx-
JaroLive 1 MHble MaTepuaabl NOALINBaA-
tOTCA B Manku-HakonuTesn Mo KaxAow
KaTeropmMm OTAENbHO, 4YTO HeOobOCHO-
BaHHO yBe/iM4YMBaeT AOKYMeHTOobopoT
N TpebyeT GonblUMX 3aTpaT pabouero
BpPEMEHM.

16 B otgesnbHbIX opraHu3aumax Mo
OKas3aHuo MOMOLLM Mano uau
BOODLLE OTCYTCTBYHOT KOMKO-Me-
cTa ANA XepTB ObITOBOro Hacu-
NS, a TakXXe OKa3sbIBaloTCA He
BCE CreumnanbHble CouManbHble
yenyru.

VHdopmaunto B ynonHOMOYEH-
HbIi OpraH 34paBOOXpaHeHus U
aKkumam obnacten.

VHTepBblonpoBaHue coTpyaHmkos MIC
nokasano, YTO OpraHusauuM Mo oka-
3aHMI0 MOMOLLM OKa3blBatOT MOMOLLb
TOJIbKO Mcuxonoruyeckyto, 6es obecne-
YeHna GU3NYECKON 3aLnTbl U UHbIX yC-
nyr.

17  HaceneHue pasgpaxatoT vactble
N ogHoobpasHble otyeTbl YW
nepes HaceseHnem.

BHectn nsamenenus B npukas MB/,
PK ot 29 pekabps 2015 roga N2
1095 «O6 yTBepxaeHun [NpaBun
opraHusauunun geatenbHoctn YU,
OTBETCTBEHHbIX 3a OpPraHu3aumto
pabotbl YN, YUM n nx nomolwu-
HukoBs». Cneayer NpPoBOAWUTL OT-
yet YWUI nepepn HaceneHvem He
yale ofHOro pasa B MOJyrogue,
a HayanbHKKy MI1C oTunTbIBaTHLCA
O/HVW pa3 B roj.

Onpoc MHeHWs HaceneHWs O KayecTBe
Y NePUOAMYHOCTM NPOBEAEHUS OTYETOB
YWM nepea HaceneHnem mnokasas, uto
3TW OTYETbl NPOBOAATCA YpPE3MEPHO Ya-
CTO M OYEHb NMOXOXM APYT Ha Apyra.

18  Cyabl 4acTo MPUMEHAKOT CaHK-
LMo NpeaynpexAeHuna 3a Hemno-
BMHOBEHWE COTPYAHWUKY MOAn-
ummn (ct.667 KPKoATT).

BHecTM n3MeHeHuMs ©n gonoJsiHe-
HUs B cT. 667 KPKOATT, nckaroume
CaHKUMIO npejynpexaeHns u3
yactv 1 3TOM cTaTbM U yBEAUYUTb
CPOK aAMUHNCTPATMBHOrO apecta
4o 15 cyTok.

B yactn 2 c1.667 caHKuuO agMu-
HUCTPaTUBHbIA apecT YyBeAn4uuTb
40 30 cyTok.

B cBA3M € TeM, UTO HbITOBbIE HACUNBHUKM
YacTo OKa3blBatOT HEMOBWHOBEHMWE CO-
TPYAHWKaM NOANLMK, NPEeASIOXEHO YXe-
CTOUNTb CaHKkuum ctatbn 667 KPKOAT,
a MMEHHO WUCK/OUYUTb CaHKLMIO npeay-
NPexXAeHna 1 yBeJNUYnTb CPOKU afMu-
HUCTpaTMBHOrO apecta Ao 30 cyTok.

19  YWUI cenbckoW MeCTHOCTW, He-
CMOTpP#A Ha NPaBO HOLLEHWsA opy-
XUS, HE VMEIT ero, Tak Kak HeT
YCNOBUIA XpaHeHUs (HET Xunbs,
ceinda ¢ cMrHanmsaumen).

B nynkT 15 nocraHoeaeHus [pa-
ButenbctBa PK ot 24 pekabps
1996 roga N2 1598 «O nosbie-
HUK poan YNIT opraHoB BHYTpeH-
HWX AeN B OXpaHe obLLecTBEHHOro
nopsgka n obecneyeHunn obuue-
CTBEHHON 6€30MacHOCTU» BHECTU
JOMOJHEeHNs, 0653aB  MeCTHble
NCMONHUTENbHbIE OpraHbl  0be-
cneumBatb YW cerdamm ¢ cur-
Hanansauunen.

Y YWNIM cenbckoi MeCTHOCTU HeT Yyc-
NOBUIN XpaHeHWs OpYy>Xus (HeT CBOero
Xunbs, cendoB, MHOFO TEXHUUYECKOTrO
060pyAOBaHWsA), YTO WCKAOYaeT npa-
BO MOCTOSIHHOrO HOLeHWA TabenbHoro
opyxua. 3Tum cambim YU moryT camu
CTaTh XXepPTBaMMU HaCUANA.
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20

ObecrnevueHne BUAEO perucrpa-
Topamun YU cenbcko MecTHO-
CTW, HEeBO3MOXHO B HacTosLiee
BpeMsa, Tak kak YT He umetoT
TEXHUYECKMX CPeACTB ANA CYu-
TbIBaHWA WHPOPMALMM UAn OT-
npasku ee B TOPOB/.

CnepyeT npepycMoTpeTb Mexa-
HU3M CUUTbIBaAHWUA MHGOPMaLK C
Buaeopeructpatopos YW1 cenb-
CKOM MeCTHOCTU nyTemM BHece-
HUA W3MEHEHWU N AOMOJHEHUN
B npwuka3 MwuHUCTpa BHYTpeH-
Hux aen Pecny6avkun KasaxcraH
ot 31 pekabps 2014 roga N2 971
«O6 yTBEpXAEHUN VIHCTpyKLUUM
MCNO/Ib30BaHMA TEXHUYECKMX
cpeacts ana odukcaumm  daktos
COBEpLUEHNA YTONOBHbIX U aAMWU-
HUCTPATUBHbIX MPaBOHaPYLUEHWN
N JeVCTBUM COTPYAHWKOB OpraHoB
BHYTPeHHUX gen Pecnybankm Ka-
3axcTaH».

Ncnonb3oBaHne BWAEO pernmcTpatopos
cotpygHukamum MINC obocHOBaHO MHO-
rMMun pakTopamu, 1 3Ta npobrema mo-
XeT CTaTb XPOHWYECKON, ecn yxe cell-
yac He MPUHATb Mep ANS ee peLueHUs.
Kak npoussoanTtb exegHeBHOE CUUTbI-
BaHve nHopmaumnn?

21

YWM, nmetowme npu cebe opy-
>KWe, He NycKaroT B CyA, NPoKypa-
Typy, ABA. YW, utobbl npunees-
T BbITOBOrO HacWibHMKA B Cyf,
JomkeH 3aexatb B POB/, v caatb
TabenbHoe opyxue.

BHectn cooTBeTcTBYIOWME M3Me-
HeHus 1 gononHeHus B 3akoH PK
ot 23 anpens 2014 roga «O6 OB/,
PK» n nocraHoBneHwue MpaButenb-
ctBa PK o1 24 pekabpsa 1996 roza
N2 1598 «O noBblweHUN posu
YWUT opraHoB BHYTPEHHWX Aen B
oxpaHe obLecTBeHHOro nopaaka
n obecneyeHnn ob6LLECTBEHHOM
6e3onacHocTn». CnegyeT paspe-
LWNTb BeCcnpensTCTBEHHbIV BXOZA B
3™ yupexaeHuna YU c opyxxvem
WV OnpeAennTb, YTO COTPYAHM-
kK MIMC ocyuecTBaaoT NprBOAbI
Tonbko B OB/, a 3anHTepecoBaH-
Hble opraHbl camu obecneynBatoT
JOCTaBKy TakuX AnL, B CBOWU CAy-
>KeBHble NMoMeLLeHus.

YWUIM cenbckoinl MECTHOCTU MMET pas-
pelleHne Ha MOCTOAHHOE HOLLIEHWE OpYy-
W8, a No NPUBBLITUM Ha COoBeLLaHWs B
[B/, nav npu goctaBke npaBOHapyLUu-
Tenew B CyA, OHW OCTaBAAOT TabenbHOe
opy>Kue B cy>KebHOM MaLlVHe, YTO MO-
>KeT NpVBeCTM K ero yTparte.

22

YUIT mncnonb3yrotca He no Ha-
3HaYeHuto:

1) B3bickaHuWe WTPadoB;

2) MOWCK NPW3bIBHUKOB U WX
NpVBOZAbI;

3) MHOro BpeMmeHW OTHVMMaeT
pabota no ct. 505 KPKoAI 3a
«HapylweHue npaeun 6naroy-
CTPOWCTBa TEPPUTOPUIA TOPOAOB
N HaceNeHHbIX NMYHKTOB, a Takxe
paspylueHne obbekToB MHbpa-
CTPYKTYPbI, YHNUTOXEHME N MO-
BpeXAeHVe 3eneHblX Hacaxze-
HWIA TOPOAOB W HaceNeHHbIX
MYHKTOB>.

1) Takyto feATeNbHOCTb AOMKHbI
OCyLLecTBATb CyAebHble wcnon-
HWTENN, NO3TOMY CleAyeT BHECTU
COOTBETCTBYIOLLME AOMONHEHMS B
KPKoATT;

2) pO3bICK Y NMPUBOZAbI NPU3bIBHN-
KOB [OJ/KHbI OCYLLeCTBAATb CaMu
COTPYAHWKN BOEHKOMaTa, MO3TO-
My CieflyeT BHECTU COOTBETCTBYHO-
wme gononHeHms B KPKoAr;

3) BHECTU W3MEHEeHWa 1 AO0MoA-
HeHua B KPKoATl, Hagenvs topuc-
AVKUVMOHHBIMY  MOAHOMOYMAMM
BO3Oy>zaTb MPOM3BOACTBO MO
ct.505 KPKoAll nogapa3aenenua
NPUPOAOOXPaHHOWN MNOANLUN.

Bonee 92% onpolueHHbIX B XxoAe obLue-

CTBEHHOTO MOHUTOPWHIa nokKasanu, yto
ncnonb3osaHme YUIT 1 nx noOMOLLHNKOB
He MO Ha3HaYeHWr OCTaB/IsEeT MOCaeA-
HUM Maso BPEMEHM AN OCyLLeCcTBe-
HWUsA CBOMX TPaAMLMOHHbBIX GYHKLMIA Mo
npeaynpexaeHnto 1 npoduaaktke
npaBOHApPYLUEHWNR, B TOM Ymncie U BbiTo-
BOr0 HaCUAA.

23

MHOro BpeMeHu OTHMMaeT pe-
armpoBaHue Ha obpalyeHus
rpaxzaH B TpaBMaToNOrMyeckumin
MYHKT 6O0/MbHULbBI C HEKPUMU-
HaAbHbIMW TeNEeCHbIMU MOBPEX-
AEHUAMU U Ha CMepTesibHble
cnyyaw.

MpVHATL  COBMECTHbLIA  MpwuKas
MB/, PK n M3 PK, B cooTBeTCTBUM
C KOTOPbIM BpayaMm ciesyeT coob-
watb B OB/l TonbKo 0 Tex cayyanx
TenecHbIX I'IOBpQ)K,D,GHVII;], no Ko-
TOpbIM ecTb >anoba Ha npaBoHa-
pyLIEHME UN TeNleCHble MOBPEeX-
A€HUA, KOTOpble HOCAT KPpUMW-
Ha/NbHbIN XapakTep W MoBaeKLne
CcMepTb.

MHoOro cnyyaeB, Korga rpaxgaHe ymu-
patoT nocse NPOACKUTENBHON XPOHU-
YecKon 1 Henzneunmon 6onesHu. Boless
Ha Takune cnyyam (0OCOBEHHO B CeslbCKOM
MECTHOCTM) OTHMMAET OYeHb MHOTO C/1y-
>eBHOro BpemeHMu.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el
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24

MpaBoHapywwnTtenn B chepe ce-
MelHO-ObITOBbIX OTHOLLIEHNI
OTKa3blBarOTCA OT OCBUAETE/b-
crBoBaHuA. B KPKoATT cywectsy-
€T OTBETCTBEHHOCTb TOJIbKO BO-
AuUTenei TPaHCMOPTHBIX CPEACTB,
KOTOpble OTKa3blBatOTCA MPOXO-
AUTb OCBUAETEIbCTBOBAHME.

BKPKoAIl cneasyet BBectn oTBeT-
CTBEHHOCTb 3@ OTKa3 MpPOXOAWTb
MeAMLIMHCKOEe  OCBUAETENbCTBO-
BaHMe 418 BCeX rpaxXAaH Win 3a-
KPenuTb 3aKOHOAaTe/IbHO NpPoBe-
AeHVe NPUHYANTENbHOTO OCBUAE-
TeNbCTBOBAHUA.

PaHee cyujecTBOBan® MpaBOBble OCHO-
BaHUA MPUHYAWUTENbHOTO OCBUAETEb-
CTBOBaHWA rpaxzaH B Cy4vasx NbAHCTBA
n ankoronnsma (CM.: OTMEHEHHbIN Npu-
ka3 MB/] PK 37-1993 roga).

B HacTosee Bpema HeT NpakTMyeckow
BO3MOXHOCTU MNpwuBAeKaTb K agMUHN-
CTPaTUBHOW OTBETCTBEHHOCTU MO CT.667
KPKoAlT n nposoanTb NpUHyAUTENbHOE
OCBUAETENbCTBOBAHMNE, YTO 3HaYUTE b~
HO 3aTpyAHseT coTpyaHukam MIC ocy-
LWeCTBAATL MPOU3BOACTBO MO Aeny 06
aAMUHNCTPATUBHOM MpPaBOHapPyLIEHNN.

25

Ocraetca npobnema Heonepa-
TUBHOTO MOJlyYEHUs CMpaBKW O
CYANMOCTW.

CnepyeT HanaanTb MexaHU3M Mo-
Jly4YeHWs TakoW crpaBku MO aHa-
NOTUN CO CMpPaBKOW O perucrpa-
L1 rpaxkgaHmHa yepes LIOH.

Okono 70% npovHTEPBLIONPOBaHHbIX
cotpygHukoB MIC Bbickasann Takoe
MHeHwue. Ho, Hanpumep, B KaparaHguH-
cKoW obnactv Takol npobiembl He cy-
LecTByeT.

26

B LIBAbl npuHMMatOT TONABKO
MbAHbIX N3 06U.l|eCTBeHHbIX MecT
M MopoK OTKa3blBakOTCA NpwU-
HUMaTb ObITOBbLIX HACWJ/IbHMKOB,
MOTMBMPYSA, YTO OHMW JAOJXKHbI
Tpe3BeTb JOMa W ABAAIOTCA Mbsi-
HULAMK, @ HE aNKOroAnKaMm.

BHecTV n3meHeHnsa n jononHeHus
B 3akoH PK «O6 OB/J PK» u co-
nyTCTBYHOLWME HOPMaTMBHO-Mpa-
BOBble aKTbl MO BO3POXAEHUIO
WHCTUTYTa MEANLMHCKUX BbITpe3-
BuUTenel B cucteme MB/, PK.

3TO MO3BOAUT pelnTb He TOJb-
KO M3/I0KEHHYI0 Npobemy, HO 1
MPOSACHUT CUTYaLMIO C MONHOMO-
ynAMK  cybbekToB NpoduaakTm-
KW MO HanpasleHWsA rpaxjaH B
cnany.

Bopbba ¢ ankoronvsMom sBAsieTcs Tpa-
AVNUMOHHBIMU MPaBOOTHOLLEHUAMU Op-
raHOB 3/PaBOOXPaHEHMS.

MpegynpexaeHne u©  npodunakTmka
NMbAHCTBA, HapPKOMaHWM W TOKCMKOMA-
HWUW ABNAETCA MONNLENCKUMM NPaBOOT-
HOLUEHNAMM.

27

HeT npaBoBoro mexaHv3ma npe-
KpallleHus aen o6 agMUHUCTpa-
TUBHbIX MPaBOHAPYLUEHMAX B
cnyyasx, Korga 6bITOBON HaCUb-
HWK He ABNAETCA B CyA, a Takxe
KOrZa HeMegfJ/IeHHO CKpbIBaeTcs
[0 NpubbITMA coTpyaHmkos OB/,

BHecTn cootBeTcTBYIOLWME M3Me-
HeHuA n gonoaHeHua B KPKoATll.
Tak>Xe BeAOMCTBEHHbIMWU MpPaBO-
BbIMW aKkTamu ciegyet pa3pabo-
TaTb W BHEAPUTb NOPSLOK 06bAB-
NeHVA B PO3bICK TakKWMX MpaBOHa-
pywmuTenen B 4acTHOCTM MO CT.CT.
73, 73-1, 73-2 KPKoAT.

VHTepBblOMpOBaHME MOKasano, 4To B
NpPakTU4YecKon [JeATeNbHOCTU  COTPYA-
Hukos MIMC OB/ wacto cnyyaetcs, 4To
NNLO, COBEpPLUMBLLEE MEKOE XYAUraH-
ctBo (cT.434 KPoKAI) wanm npotuBo-
npaBHble [JeNcTBMs B cdhepe cemeit-
HO-6bITOBbIX OTHOWeHUN (cT.73 KPo-
KAT), n3-3a yrpo3sbl HakasaHWsa nokuaa-
€T CBOEe MOCTOSIHHOE MECTO XMWTE/bCTBA,
CKPbIBAETCS B TeyeHue ABYX MecsALeB C
uenbto  um3bexatb afMUHNCTPATUBHOM
OTBETCTBEHHOCTU MO WCTEYEHMM Cpoka
fAaBHOCTU. VIHorga npaBoHapyLwmTens B
xoze pasbupatenbctBa no zgeny ob aa-
MWHWCTPATUBHOM npaBoHapyLIeHWM
yKa3blBaeT JIOKHOe MeCTO >XUTeSbCTBO
MAN MEeCTO perucTpauuu, No KOTopomy
OH aKTUYECKN HE NPOXKMUBAET.

28

Yacto no 1 vactam cr.cT. 73 1
434 KPKoAll cyabl HaknazbiBa-
HOT aZAMWHUCTPaTMBHOE B3blCKa-
HVWe B BUAE MpeaynpexaeHus un
wan wtpada, a YN 3atpaumsa-
€T MHOTO YCU/IUIA N BPEMEHU Ha
obecrneveHve aAMUHUCTPATUB-
HOro npotuecca.

BHecTn n3meHeHnsa 1 AonosHeHnA
B KPKoATrl. Kpome HazeneHus co-
TpyAHUKoB MIC camocToAaTeNbHO
NOAHOMOYMAMW  HanaraTb  aj-
MWHWCTPATUBHbIE B3bICKaHUA MO
nepBsbiM YacTaMm cT. 73 n 434 KP-
KoArl, cnegyeT NPpUHATL UHCTUTYT
YCIOBHOTO HasHayeHua Hakasa-
Hua B KPKoATT.

WHTepBblOMpOBaHMWe  MOKas3ano, u4To
BbIHOCUTb WTPad YCNOBHO ChesyeT Mo
BCEM MEPBUYHbIM BUAAM U Clydasm Obi-
TOBOTO HACWAUS, HO BbITOBOW HaCWUb-
HUK JO/KEH €ro BbINAauMBaTh, TOLKO
€C/I OH MOBTOPHO COBEPLUUT MPaBoO-
HapylleHve, a Takxe OyaeT HecTu aa-
MWHUCTPATUBHYHO OTBETCTBEHHOCTb U 3a
BTOPOEe MpaBoHapyLUeHne. ITO JOMXKHO
MONIOXUTENbHO MOBAUATL Ha MOBeAEeHNE
BbITOBOTO HaCWUAbHMKA W COXPaHUTL ce-
MeWHbI BrogxeT
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MpuHUMN  «HyneBoOn Teprnvmo-
CTV» OWMBOYHO MPUPABHAMN K
HeoTBPaTUMOCTM HakasaHus, a
OH 3aKJIt04aeTcs B HeOTBPaTUMO-
CTV pearnmpoBaHuna COTPYAHMKOB
OB/l Ha BCe NpaBOHapyLUeHUA.

BHecTn wu3meHeHusa w gonosHe-
Hum B KPKOATM. N3-3a 6osbLuon
penpeccMBHOCTM CaHKLMI CTaTel
KPKoAIl cneayet BepHyTb npaBo-
BOM WHCTUTYT npekpaLlieHns Aen
06 aAMWHNCTPATUBHBIX MpaBOHa-
pyLeHUsAX Mo NpUYMHEe Mano3Ha-
YNTENBHOCTW.

CHU3UTb PenpPeCcc1BHOCTb K MpaBOHapy-
LUINTENAIM, BNEpBble COBEPLUMBLUMM NPO-
CTYNOK U UMEKLLMM CMArYatoLLme BUHY
06CTOATENbCTBA, @ TakXe Koraa AesHue
He npeacTaBiseT 60/bLION 06LLLEeCTBEH-
HOM OMacHOCTWN.

30

Cyabl TpebytoT akT CM3 ocBuge-
TeNbCTBOBAHUA MOOOEB XEPTBbI
6bITOBOTO HaCK/IUA.

CnesyeT pas3bACHUTb YeTKne Kpu-
Tepuu OTANYMS NOBOEB OT NPUYK-
HEeHUsA Nerknx TeNecHbIX MNoBPex-
AeHui npukasom MKO PK ot 27
anpens 2017 N2 484 «O6 yTBep>-
aeHun [MpaBun opraHvsauum u
NPou3BOACTBa CyAebHbIX aKcnep-
TU3 N NCCNIeS0BaHNIN B OpraHax cy-
febHol akcnepTm3bl». CuunTaem,
YTO A0/IKHO BbITh AOCTAaTOYHO A0-
KasaTb MpuunHeHne GU3nMyeckon
601 CBUAETENbCKUMU MOKa3aHN-
MU AN aKTOM OCMOTPa >KEPTBbI
6bITOBOrO HaCKAWS.

B npaBonpuMeHUTENbHOW  MpakTuKe
XepTBa ObITOBOro (¢$pu3myeckoro) Ha-
cMAMa Yacto He obpaluaetca B cyaeb-
HO-MeAUNLNHCKYH 3KCNepTU3y nan otka-
3bIBAETCA OT MPOXOXAEHNS OCBUAETENb-
CTBOBaHWA, U COTPYAHMKN MNpaBooOXpa-
HWUTEJIbHbIX OpPraHoOB MpUBJAEKaOT npa-
BOHapyLwuTens Toibko 3a nobowu. Mpwu
3TOM  06CTOATeNIbCTBA,  MOAJexallme
AOKasblBaHNIO, MOTYT YCTaHaBAMBaTbCA
Ha OCHOBAHWW MHbIX NOATBEPXKAArOLLNX
JOKYMEHTOB (cnpaBku 06 OKa3aHHOM
MEAWLIMHCKOM MOMOLLM, O MEPUOLE Bpe-
MEHHOW HEeTPYyA0CNOCOBHOCTH, AaHHble
O MPOXOXAEHMM MNOTEPMEBLLMM IEYEHNUSA
M T.M).

31

YWNM cenbckort MeCTHOCTU He
MOTyT BPEMEHHO  3ajep>aTb
ObITOBbIX HACU/IbHWKOB AAs Mpe-
CceyeHVs npaBOHapyLleHns u
obecrneyeHns npousBoacTBa Mo
aenam 06  afMUHUCTPATUBHbIX
npaBOHapYLUEeHNAX Kak TOro Tpe-
6yet c1.787 KPKoAI.

BHecTn n3meHeHuna n 4onoaHeHns
B npukas MB/J, PK N2 1095-2015
roga. Vicxoas v3 ycnoBuii pabortsl
YW cenbckoi MeCTHOCTH, Npeay-
CMOTpPEeTb  BO3MOXHOCTb  060-
pysoBaHus npu YMI cenbckoin
MECTHOCTWN KOMHaT A/ BPeMeH-
HOrO 3ajep>aHHbIX (XxoTa 6bl 4o 3
yacos).

BbinonHeHve TpeboBaHui ctatbn 14
KPKoAIll «anua, moaBeprHytoro agmu-
HUCTPaTUBHOMY 3aAep>XaHWto, AOJIXKHO
OCYLLEeCTB/IATLCA B YCNOBUAX, UCKIHOYa-
FOLLMX YrPO3Yy €ro XXW3HW W 30POBbIO»
BO3MOXHO MOPYUNTb MOMOLLHUKY YUTT.

32

Ha otganeHHbIx OT paiioHHOrO
LeHTpa CebCKUX TEPPUTOPUAX
YW npakTtnyecku JvLeHbl BO3-
MOXHOCTM MNPOBECTU OCBUAE-
TeNbCTBOBAHWE /ML, Ha MpeameT
ycTaHoBieHns dakTa ynoTpe-
61eHna NCUXoaKTUBHOrO BelLlle-
CTBa W COCTOAHMA OMbAHEHNA.

O6ecneunts YU wnm cenbckue
aKyllepckme MyHKTbl cepTudu-
LMpoBaHHbIMU npubopamun  Ans
onpefeneHns CTerneHn OrbsHe-
HUA.

VIHble BapuaHTbl peLueHus JaH-
HOW Npobaembl:

- HajeauTb MONHOMOYMAMU KpPY-
rJ10CYyTOUYHOTO MeAMNLMHCKOrOo
OCBUAETENbCTBOBAHUA LiEHTPasIb-
Hble paioHHble 6ONbHMLbI;

- YBEAWYUTL KOAMYECTBO 6opo
CM3 B cenbckom MeCcTHOCTH.

CornacHo n.17 npwukasa MB/J PK «O6
yTBEpPXAEHUN [lpaBuA  opraHM3aLmm
aeatensHoctn YW,  oOTBETCTBEHHbIX
3a opraHuzauuto pabotel YIM, YU n
MX NMOMOLLHMKOB» OT 29 sekabps 2015
roga N2 1095 YWUI mn ero nOMOLLHMK
HazeneHbl KOMMeTEHLMEN «MPOBOAWT
OCBUAETENbCTBOBAHWE /L, Ha NpeAMeT
ycTaHoBneHus  dakTa  ynoTpebieHus
MCMXOaKTVBHOTO BeLLecTBa M COCTOA-
HWUA OMbSHEHWS, @ MPU HEBO3MOXHO-
CTWM — AOCTaBAsieT B MeAULMHCKUE Yu-
pexaeHns AN OCBUAETENIbCTBOBAHMWSA».
Hanpwvmep, B KaparaHguHckon obnactm
CyLLeCcTBYeT TONbKO ABa TaKMX MeANLNH-
CKUX yYpEeXAeHUs, UTo AenaeT npouecc
[LOCTaBNEHNS NNL, ANS OCBUAETENbCTBO-
BaHWA MOYTU HEBO3MOXHbIM. 3a BpeMs
TPaHCMOPTMPOBKN Aebolmpa cTeneHb
WNHTOKCUKALLMW CHUXKAETCH.

33

B cenbckoil MecTHOCTW Hepeaku
cay4yan, Korga rpaxgaHe (B TOM
unciae U BbITOBble HACUNbHU-
K1) MMEKOT cTapble JOKYMEHTbI,
YAOCTOBepsitoLmne AMYHOCTb He3
NWNH, uyto aenaeT HEBO3MOXHbIM
cocTaB/ieHMe npoTokona o6 aj-

BHeCTV M3MeHeHMA 1 LOMNONHEHNS
B cTaTbto 803 KPKOATT.

Bbino npesanoxeHo HanpaBasATb
MHPOPMaLMIO 3a CYyeT rocygap-
CTBa B MUIPaLMOHHY Cayxby
ANA JOKYMEHTUPOBaHUA, U Mpu-
B/eKaTb ObITOBbLIX HACWIBHUKOB K

C1.803 4.l n.3 TpebyeT 0b6A3aTENbHBIN
pekBu3nT 06 MAEHTUDUKALIMOHHOM HO-
Mepe. Ecam rpaxaaHvH vMeeT cTapble
BoKymeHTbl 6e3 VINH, To YT He moxeT
npuBaeYb ero K aiMMHUCTPaATUBHOMN OT-
BETCTBEHHOCTU. Hurge He ykaszaHo, KTO
N KaK JOJIKEH JOKYMEHTUPOBATb Takoro

MWHUCTPATMBHOM  MPaBOHAPY-  grgeTcTBEHHOCTV 623 VIVH. npasoHapyLmTens.
LHeHunn.
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34 OueHb CNOXHO MpuBAeYb K yro- YT1obbl  ynpocTuTb npouesypy Yrposa B cdepe ceMeliHO-HbITOBbIX
NIOBHOW OTBETCTBEHHOCTU ObITO-  MPUBJEYEHUNS K FOPUAMYECKON OT-  OTHOLLEHMWI cornacHo 3akoHy PK ot 9
BOrO HaCWbHMKA, €CAW OH Bbl- BETCTBEHHOCTW 3a ncuxosnornue- gekabps 2009 roga N2 214 «O npodu-
CKasbiBaeT yrpo3bl GU3MYeckor ckoe 6bITOBOE Hacuaue, crefyeT NaKTUKe BbITOBOTO HaCUAMA» OTHOCKTCA
pacnpasbl. nepeHectu ct.115 YK PK «¥Yrpo3a, K NcuMxonormyeckomy ObITOBOMY Hacu-

coBeplieHHas B cdepe cemel- auto. MNpoTvBOMpaBHble AENCTBUA Obl-

HO-6bITOBbIX OTHOLWeHMI» B KP- TOBOro arpeccopa BbipaxkatoTcsi B BUAe

KoATrl. yCTpalleHnsa Anua, HaxoAAllero ¢ npa-
BOHapylwuTenemMm B CeMehHO-ObITOBbIX
OTHOLUEHUAX MyTeM MCUXMYECKOro BO3-
aevctBua Ha Hero. Cnocobbl Bbipaxe-
HWS Yrpo3bl MOryT BbITb Pa3NNYHbIMU: B
YCTHOW WAN MUCbMEHHOW popMme, aape-
COBaHHOW HEMOCPeACTBEHHO MoTep-
MeBLIEMY WN Yepe3 TPeTbUX AUL, UK
yepes ero 6/13KKX; C NCMONb30OBaHMEM
TenedoHa, Tenerpada, dakca man snek-
TPOHHON MOYTHI.

35  [JesTtenbHocTb «cyAebHbix Kabu- [Mpekpatntb paboty «cypebHbix Mpukas 1095-2015 roga wckatouvaet
HeTOB» 3HaunTe/IbHO OC/IOXHAET KabuHeToB». MaTtepuanbl Mo Ta- MpakTUKy npueiaedeHuns YW u ero no-
npoLecc NpuBAEYEHUS K OTBET-  KMM Aefam JOMXKHbI MPMHUMATbCA  MOLLHWMKa K paboTte, He CBA3aHHOW C
CTBEHHOCTW BbITOBBIX HAaCU/IbHU- K MPOU3BOACTBY B CyAe B 06M3a- €ro HemocpeAcTBeHHOM AeATe/IbHOCTbHO
KOB, KOrZa B OTCYTCTBUWM MpPaBoO- TeJIbHOM MOpPsAZAKe, a NPWBOAbI U  (MaTpyaMpoBaHue, obecredyeHve npa-
HapyLlwuTens fena He NMpUHWMa- AOCTaBKy MpaBoOHapyliMTene B  BOMopsAAka Mpu NPOBEAEHUN CMOPTUB-
FOTCA K PaCCMOTPEHMUIO. CYA AO/DKHbI OCYLLeCTBAATL CyAe0-  HbIX, NPa3AHUYHBIX U APYrMX MacCOBbIX

Hble NPUCTaBbl. MeponpuATU, oxpaHa Ob6BEKTOB, WC-
NOJHeHVE MPUHYAUTENbHBIX NMPVBOAOB,
OTKOMaHAMpOBaHMe B gpyrne cayxbsbl
n T.4.) MexaHn3M npuBaeYeHUs npaso-
HapywwuTenei no cr.434, 73, 73-1, 73-2
KPKoAIl B cyse fomKeH nckaoyaTb mc-
nosb3osaHve YUI He no HasHayeHuto.

36  Ha npaktuke noavums n Npoky- B uensx eguHoobpasHoro npume- B xoae WHTEPBbIOMPOBAHWUA  BbIACHM-
paTypa Mo CBOeMY YCMOTPEHWIO HEHWS CPOKOB AOCTaBEHWMA W 3a-  N0Cb, YTO NPOKypaTypa nyTaeT MOHATUA
TONIKYIOT CPOKW AocTaBneHuns un  gepxkaHuns B KPKOAM gaTb yeTkoe JOCTaBAEHMS W 3ajepxkaHus, a Takxke
3asepXKaHus. onpezeneHnsa MnepBoHayasbHbIM  CMeLUVBAET MOHATUA 3ajepKaHus 3a aj-

MOMEHTaM MCYUCNEHNS CPOKOB  MWHWUCTPATMBHbIE MpPaBOHapyLUEHWUs W
3TUX Mep NPUHYXAeHns B Hopma-  yronoBHO-MpoLeccyanbHoOro  3agepxa-
TVBHOM MOCTaHOBNEHUWN BepxoB-  HMWA, N KpOMe TOro HeObOCHOBaHHO BO3-
Horo cysa PK wmam nocpeactBom  ByxkjaeT AWCLMMAUMHAPHOE MPOU3BOA-
YeTKUX OonpeseneHusin B c1.786- CTBO B OTHOLLUEHMMN cOTpyAHMKoB MIC.
689 KPKoAT. Jltoboe poctaBieHne AOIKHO OCyLLeCT-
Cr. 128 YIIK BoobLe cnesyeT oT-  BAATLCA B Hanbonee KOPOTKME CPOKU.
MEHUTb, TaK KakK NMpoLecc NpuHy-
AUNTENBHOIO NPENPOBOXAEHUNA HE
MOXeT OblTb pernaMmeHTUpoBaH
Cpokamu.

37  3aHapyuweHhve 3awmtHOro npea- [MpuHATb  cneumannsmMpoBaHHyto 1o cMbICay 3a HapylleHne ocobbix Tpe-

MUcaHUa ¥ 3a HapyLleHue OcCo-
6bix TpeboBaHWI K MOBEAEHWUIO
npaBoHapyLwmMTens  npeaycmo-
TpeHa OAMHaKoBasi MaKCUMasb-
Has CaHKUMA B BUAE afMUHMU-
CTpaTUBHOrO apecTa A0 5 CyTOK.

HopMy KPKoOAT 3a HencnonHeHne
cr.54 KPKOAIl c 6onee >xectkow
caHkuuen, yem B CT.461 3a Hapy-
LIEHWe 3aLLMUTHOrO NpeAnvcaHus.

60BaHWI K MOBEAEHWIO MPaBOHapPYLLU-
Tens  aZMUHWCTPATMBHOE  B3bICKaHWeE
JOMKHO BbITh BONee XeCcTkMM, Tak Kak
CPOKM YCTaHOB/IEHUS U OrpaHWUeHus
6bITOBOMY HacWIbHUKY HOCAT bosee pe-
MPeCcCUBHBINA XapakTep.

52

Pazden 2. UccnedosaHue dessmensHocmu MIC OB/l PK 8 cchepe npogpunakmuku 66imogozo Hacuaus



lpodomkeHue

Mpo6nema

MyTn peweHns, n oxxngaembie
pe3ynbratbl

O60cHOBaHMe BbIBOAOB U peLleHui

38

Moutn Bceraa cotpyaHunkmn MIIC
OB/, ocTatoTcsa OANH Ha OAMH C
dakTamu ObITOBOW AEINKTHOCTM.
be3 Bo3aeicTBMA Ha CO3HaHWe
YYaCTHUKOB 6bITOBbLIX KOHMANK-
TOB npodunaktnyeckas pabora
cotpygHukos MIC OB/Jl aBnsaet-
csl HeahHEKTUBHOWN.

BHecTn wu3meHeHWsa w gonosHe-
Hus B 3akoH PK «O npodwunaktuke
6bITOBOrO Hacuama». lNcuxonoru-
yeckme KOpPPEKLMOHHble Mepo-
NPUATUA  JOJKHBI  NMPUMEHATLCA
He TO/MbKO K >KepTBam 6bITOBOrO
HacuaWs, HO M K Auuam, coBep-
LUMBLUMM BbITOBOE Hacuaue.

ObocHoBaHa HeobxoanMocTb paspabo-
TaTb MCUXOKOPPEKLMOHHBIX Mporpamm
[N15 BCEX YUYACTHUKOB CEMENHO-BbITOBO-
ro KOHG/IMKTA: MONOLOXEHOB, MeXHa-
LMOHANbHBIX, KYNbTYPHBIX, 3THUYECKMNX
CMELLaHHbIX CEMEW U WHbIX YJIeHOB Cce-
MENHO-ObITOBbIX OTHOLIEeHWI. [na 3To-
ro cneAyet BHeAPUTb MeXAYyHapOAHbIV
onbIT (r. Aynyt CLUA, Mongosa n ap.) u
BHeCTM n3MeHeHusa B 3akoH PK «O npo-
bunakTMKe HbITOBOrO HacUAWs» U KO-
AnduuMpoBaHHOE  3aKOHOAATENIbCTBO,
3aKpenviB  MPUHYAWTENbHbIA MOPAJOK
NMPOXOXAEHNUA  MCUXOKOPPEKLMOHHBIX
nporpamm.

39

B cBA3M C OoTAaNEHHOCTbIO HoBe-
Ha/NIbHOTO Cyfja OT CeNbCKUX pe-
r’MOHOB I'IpVIXOAI/ITCﬂ TpaTVITb
MHOFO CPeACTB U BPEeMEHMU, YTo-
6bl OCYAUTb poauTenei 3a He-
BbIMOJIHEHME 06s3aHHOCTEN MO
BOCMUTAHWIO AeTel.

BHecTn n3meHeHusa n jononHeHns
B c1.684 KPKOAI n paspewuntb
cneumann3vpoBaHHbIM agmu-
HMCTPaTMBHBLIM CyZlaM  CesbCKOM
MECTHOCTW CaMOCTOATE/IbHO Mpu-
HUMmaTb pelwenuns no cr.127 KPKo-
ATl

B xoae nHTepBbIOMpPOBaHWA H6onee 75%
OMpoLeHHbIX Mokasaan, uto B PK He-
JOCTaTOYHOE KO/NNYECTBO HOBEHAsIbHbIX
CyA0B, UYTO 3HAYMTENbHO OTBJ/IEKaeT CO-
TpyAHVKoB MIC (a umeHHo — YW MAH)
Ha JOoCTaB/ieHVe poauTenelt 13 Hebna-
rOMOJIyUYHbIX CEMeW B HOBEHaNbHbIN Cyz
AN TIPUHATUA K HAM Mep aAMWHUCTPa-
TUBHOW OTBETCTBEHHOCTM.

41

Yacrota otyetos YU nepes Ha-
cesleHVeM npeBpaLlaeT JaHHyHo
feATeNnbHOCTb B GOPMasbHYHO

npoueaypy.

BHecTn n3meHeHus B npukas MB/],
PK ot 29 pekabps 2015 roga N2
1095 «O6 ytBepxaeHun Npasun
opraHusauumn geartesbHoctn YUIT,
OTBETCTBEHHbIX 3a OPraHuM3auuio
pabotbl Y, YA n nx nomouw-
HWKOB», U3MEHWB NEPUOANYHOCTb
npoBegeHua otyetoB YUIT nepeg,
HaceseHuem.

Otuet YUI nepeg HaceneHvem B ropoa-
CKOW MECTHOCTM WU PalOHHbIX LieHTpax
JOMKEH NpPeAoCTaBAATb He  KaXAblM
YWM, a y4yacTKoBbIA NYHKT NOAMLMK, a
nmeHHO YU, oTBETCTBEHHbIN 3a paboTy
Yy4aCTKOBOrO MyHKTa MOAULUN.

42

Moyt BO BCEX permoHax CoTpya-
HukoB MIC 0643bIBatOT B3bICKU-
BaTb WTpadbl.

BHectn cooTtBeTcTBytOWME 13-
MEHEeHUs 1 JononHeHus B [lo-
CTaHoBJ/IEHWE MpaBunTenbcTBa
or 24.12.1996 roga N2 1598 «O
MOBBLILEHUN  POAN  YYACTKOBbIX
WHCNEeKTOPOB MOAWLIMM OpPraHoB
BHYTPEHHUX fen B oxpaHe obLle-
CTBEHHOrO nopsgka u obecne-
yeHun obuiectBeHHoM 6e3onac-
HOCTW», WUCKNHOUMB HEraTMBHYHO
NPaKkTUKy MPUBNEYEHUS COTPYA-
HukoB MIC k npoueccy B3bicKa-
HWA WTpadoB C NpaBoOHapyLLMTe-
nen.

B KaparanguHckon obnactn YU Haka-
3bIBaOT 3a TO, UTO rpaxKAaHe He NaaTAT
wrpadsl (onpotueHsbl 6onee 170 cotpya-
HuKoB). OueHb CTPaHHO, YTO BMHOBATbI
rpaxkzaHe, a HakasblBatOT COTPYAHMKOB!

43

Hanaratb wtpad 3a Heynnaty
wrpada aABngetca HespPekTnB-
HOI Mepoi Mo MPUHYXXAEHWHO K
ynnate wrpada.

Mpepnaraem BBECTV HOBblE CaHK-
umm B KPKoAIll B BMae ncnpasu-
Te/IbHbIX WM OBLLECTBEHHbIX pa-
6oT.

3a HeucnosiHeHWe pelleHUn cyga o6
ynnate wrpada no cratbe 669 KPKoArl
onAaTb HaknagbiBaetca wrpad 10 MPIT, a
AO/MKHMK He MOXeT 3annaTuTb MepBbli
wrpap M KOHEYHO XXe, He OrnjaynmsaeTt
nocneayrowime. B 3toin ceAsn cnepyet
HanaraTb MHble BuAbl WTpadpos. B KATI
Kasz. CCP 1984 roga cywiectBOBana CaHK-
LA B BUAE NCNPaBUTE/IbHbIX paboT.
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O60cHOBaHWe BbIBOAOB U pellueHni

BHecTn npeanoxeHns B y4ebHbIN
naaH MocaeBy30BCKOrO 0b6paso-
BaHua KocTaHalckol akagemumu
MB/, PK no opraHu3aumm npose-
AEHUA BbICLUMX aTTecTaLMOHHbIX
KypcoB ans pykosoautenein MIMC
N KypCOB MOBbILEHUA KBaANdU-
Kaumm ans cnyxosl YUIM n M3XKH.

PasbACHUTL anroputM AencTBUM
cotpyaHukos MIC B npwukase
MBZ, PK N2 713-2013 roga no
NnopsaAKy pearvpoBaHWA COTPYA-
HukoB OB/l Ha dakTbl 6bITOBOrO

B uenax ycuneHnua npodeccrmoHanbHo-
ro noveHuuana pykosoautenen MIIC
cnepyet perynapHo (1 pa3 B 2 roga) Ha-
NpaBAATb Ha KypCbl MOBbILLUEHWNA KBaNN-
dukaummn B KocTaHaickyro akagemuto
MB/, PK um. Wpakbeka Kabbinbaesa, B
KOTOpPOM OCyLlecTBAAeTCA MOAroTOBKa
cneunanncToB  agMUHUCTPATMBHO-MNpa-
BOBOW cCreumannsauun. [lanee pykoso-
AUTENV JOJDKHBI MepejaBaTb MOyYeH-
Hbleé 3HaHnA CBOM NOAYNHEHHbIM.

PazbacHuTb [Mpukas leHepanbHoO-

Ne Mpo6nema
44 HepocTaTouYHbIN npodeccmo-
HaNbHbIA MOTEHLMaN COTPYAHM-
kos MIC.
Hacuans.
45  Tlpn  BbIHECEHWWM  3aLMTHOTO
npegnucaHvs npokypatypa T.

Anmartbl Tpebyet oT YU pakTtn-
NOCKOMMPOBaTh ObITOBOTO  Ha-
cunbHUKa [pouecc ysegomne-
HWA NPOKypaTypbl O 3alMTHOM
npeAnucaHun HUYeM He oTan4a-
eTca OT Npouecca CaHKLUNOHNPO-
BaHWA.

ro Mpokypopa Pecny6avkn Kazax-
ctaH ot 30 utoHs 2017 roga N2 68
«O6 ytBepxaeHUn Mpasun Bese-
HVA N MCNONb30BaHUA y4eToB nL,
COBEPLUMBLUMX YrOJIOBHble Mpa-
BOHapyLUeHWs, NpuBieKaembix K
yFOfIOBHOI‘/’I OTBETCTBEHHOCTW, "L,
NMPWBAEYEHHBIX K YrOJOBHOW OT-
BETCTBEHHOCTU 3a COBEpLUEHWe
YrOJIOBHOTO TMpPaBOHapYLUEHUS ©
[aKTUIOCKOMMYeCcKoro ydyeTa 3a-
AEepP>KaHHbIX, COZepXXalLMXCs MoA

Hv oanH HOpMaTMBHO-MPaBOBOW aKT He
npeaycmatpvBaeT MOPAAOK  AaKTUNO-
CKOMUPOBAHMA NNL, B OTHOLLEHWMN KOTO-
PbIX BbIHECEHO 3aLLMTHOE NpejnucaHme.

CTpaXkel 1 OCYXKAEHHbIX L.
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BbiBOZbI, M3N10XEHHbIE B HACTOALEM pasjene, no-
NyyeHbl Ha OCHOBE PEBU3MW MpPaBOBbIX OCHOB JeA-
TenbHocT MIMNC OB/Jl, aHanM3a nx KOMMNeTeHUUA 1 nc-
cnefoBaHvAs Mep NPodUAakTUKM BbITOBOTO Hacuaus,
MPUMEHsieMble COTPYAHWMKAMW MECTHOM MoavLuK, a
Takxke 0600LLeHNs pe3ynbTaToB aHKeTMpoBaHWA. Bbli-
BOZbl, OBOCHOBaHMNA 1 pPeKOMeHAaLMM pe3ynbTaToB UH-
TEePBLIOVPOBaHNA N310XKEHbI B Nogpasgene 2.2 HacToa-
LLLero MOHUTOPWHTA.

Hawwn pexkomeHzaLmn MoryT 6biTb MCMOAb30BaHbI
He TOJbKO B LeNAX COBEPLUEHCTBOBAHWA HaLMOHasb-
HOro 3akoHozaTesbCTBa, HO M B Hayke, npaBonpuMe-
HUTeNbHOM peatenbHocT MIMC ¥ MHBIX NpaBooOXpa-
HWUTeNbHbIX opraHoB Pecnybanku KazaxctaH, a Takxe B
[EeATe/IbHOCTM MHBIX Cy6bekToB NPoduaakTMKn HbITOBO-
ro Hacmaus.

MpakTnyeckoe 3HayeHVe pe3y/nbTaToB ObLLECTBEH-
HOr0 MOHWTOPUWHra 3akatoyaetcs B TOM, 4To cHopmy-
NNPOBaHbl NPeaNoXeHUs No pa3paboTke HOBbIX U CO-
BEPLUEHCTBOBAHMIO  AENCTBYIOLLMX 3aKOHOAATE/bHbIX
M VHbIX HOPMaTMBHO-MPaBOBbLIX akToB Pecnybamku
KazaxcraH, peryavpyroLwmx npaBoOTHOLEHUA B cdepe
npeceyeHvs 1 NpeaynpexaeHns HbITOBbIX NpaBoOHapy-
WeHWI; No ONTUMasbHOMY M 3PdEKTUBHOMY MpuBe-
YeHUo CybbEKTOB MPOGUNAKTUKM N OBLLECTBEHHOCTM K
peLleHnto JaHHON NPO6/eMbl, BHECEHNIO KOPPEKTMB B
MX NPaBOBOW CTaTyC.

MpviknagHoe 3HayeHWe pe3ynbTaToB UCCAef0BaHMNA
COCTOMT B TOM, YTO OHW OPUEHTUPOBAaHbI Ha COBEPLLEH-
CTBOBaHWe opraHv3aumm 1 nosbiweHve 3bdekTMBHO-
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CTU OCyLLEeCTBAEHUA NPOPUIAKTUYECKON AesTebHOCTM
MTIC OB/J, PK v npexgae BCEro y4acTtkoBbIX MHCMEKTO-
POB MOAULMM, KOTOPbIe MPU3BaHbl HEMOCPEACTBEHHO U
noBcesHEBHO obecrneurBaTb OOLLECTBEHHbIM MOPAAOK
M IMYHYto Be30MacHOCTb rpaXkiaH OT BO3MOXHbIX MpPO-
TUBOMPAaBHbIX MNPOsSBAEHN B cdepe ObiTa.

WccnepoBanune komneteHunn MIMC OB/, no npo-
dunakTke ObLITOBOrO HacuAWA MPOBOAWMIOCH Ha OC-
HOBE CpaBHUTE/JILHOTO aHanv3a komneteHuuin OBJ,
N3/IOXKEHHBIX B CMeunaan3nmpoBaHHbIX 3aKOHax O Mpo-
durnakTnke pasvyHbIX BUAOB MpaBoOHapYyLLUeHWI. B 3Tol
CBA3N 0OOCHOBaHbI CeAytoLLe pekoMeHAALNN:

1) cratbto 10 3akoHa PK «O npodunakTtmke 6bITOBOrO
HacuAnA» JOMOAHWTL HOBbIM MyHKTOM 18 c pegak-
LMel «OoCyLLeCTBAAT WHble MOJAHOMOYMS, MNpes-
YCMOTpEHHble 3aKoHoAaTenbcTtBoM PK» ¢ nckaroye-
HMeM MNyHKTa 2 3TON cTaTby;

2) B cBOEeW gesTenbHOCTM B 6opbbe ¢ BbITOBBIM Hacu-
nvem OBJ] Ao/KHbI Hapaay € Mepamn UHAMBUAY-
a/bHON NPOGUAAKTUKN NMPUMEHATLCA CreLmanbHble
N VHAMBUAYaNbHble Mepbl NPOdUAAKTUKKN ObITO-
BOrO HacuAua, NpesycMoTpeHHble B 3akoHe PK «O
npodunakTuke npaBoHapyLeHuii». [lo Hawemy
MHEHWIO, Takoe HPUAMYECKOe MONOXKEHNE JOJK-
HO cogepxaTbca B 3akoHe PK ot 9 nrons 2004 roaa
N2 591 «O npodunakTrke NpaBoHapyLLUEHNA CPeAn
HeCOBEPLUEHHONETHUX U NpeaynpexXAeHnn JeTCKOM
6e3Ha30pHOCTN 1 BECNPU3OPHOCTU;

3) Kpome Mep WHAMBMAYaNbHON MPOGUNAKTUKK Mpa-
BoHapywweHuin MIMC OB/l fo/MKHbI OCYLLEeCTBAATb-



4)

>)

6)

7)

8)

9)

cs obwue mMepbl NPOGUNAKTMKM NPaBOHaPYLLEHWA,
nepeuncineHHbole B ctatbe 21 3akoHa PK «O npodu-
NaKTVKe NpaBOHapyLLUEHWN»;

cnepyeTr VHUUMMPOBATb MOAFOTOBKY W MPUHATUE
HoBOro KomnaekcHoro 3akoHa PK «O npodwunak-
TVKE MpaBOHAPYLLEHWI», @ Tak>Ke COMYyTCTBYHOLLErO
emy 3akoHa PK ¢ obbeavHeHveM creumnannsmpo-
BaHHbIX 3aKOHOB:

« O npodunakTuke npaBOHapyLLeHWI Cpean He-
COBepLUEHHONETHUX N NPeAynpeXAeHnn JeTCKoM
6e3Haa3opHOCTN 1 BecnpusopHocTu. 3akoH PK ot
9 nrons 2004 roga N 591;

« O npodwunakTmke 6biTOoBOro Hacunusa. 3akoH PK
oT 4 pekabps 2009 roga N2 214-1V 3PK;

* O npodunakTvke npaBoHapyLleHnin. 3akoH PK ot
29 anpensa 2010 roga N2 271-1V 3PK;

* O NpVHYAUTENBHOM JeYeHUn BOoJIbHbIX asKoro-
JIN3MOM, HapKOMaHWen 1 TOKCUKOMaHWenl. 3akoH
PK ot 7 anpens 1995 roga N 2184.

COOTBETCTBEHHO, B C/ly4Yae NPUHATUA Takoro HOBOTO
KomMmniekcHoro 3akoHa PK «O npodwnaktnke npa-
BOHapyLUeHWn», Heobxoanma paspaboTtka cneuma-
NIN3MPOBAHHOTO BEeAOMCTBEHHOrO MpPaBOBOro akTa
MB/, PK o peanvsaumun 3TOro 3akoHa v npujoxe-
HWUI O BeAEHWN eanHOro CayxKebHOro genonpowus-
BOZCTBA MO OCYLLECTBNEHUNIO MEP UHANBUAYaNbHON
NpodUNaKTUKM NPaBOHAPYLLEHWUN;

npaBoOBble OCHOBAHWA pa3peLlleHns obpalleHunin
rpaXkjaH W310XeHbl B Pa3/NYHbIX BeAOMCTBEH-
HbIX MPaBOBbIX akTax, HO BCe OHW HaXoAATCA B
pPa3spO3HEHHOM COCTOAHWKM, YTO 3aTPyAHAET KX
npuMeHeHne Ha npaktuke. Cnepyet paspabotatb
komnnekcHyto NHctpykumo MBJ, PK, kotopas 6y-
JeT peryivpoBaTb BeCb KOMMAEKC MeponpuATUiA
nogpasgeneHnn OB/l no npuemy v paspeLueHnto
anob 1 obpalleHuii rpaxaaH;

noceleHne xepTB ObITOBOrO Hacuama, okasaHue
M Momowm 1 obpalleHne B opraHuMsauun 3gpa-
BOOXPaHeHMA [O/KHO OCTaBaTbCA MPaBOM >XEepTB
6bITOBOrO Hacu/IMA, HO He X 0b6A3aHHOCTbIO, Aaxe
npv Haanummn Hanpasaexnvsa OBJ;

3akoHbl PK HagenaroT komneteHumeln Bcex cybbek-
TOB NPOPUNAKTUKN MPOBOAUTE MPODUAAKTUYECKYHD
6eceay, a He Tonbko OB/. B 310 cBsI3M 0BOCHOBaH
BbIBOZ 06 nckatoveHnm n.8 cratbm 10 3akoHa PK «O
npodwunakTuke 6bLITOBOro Hacuaus». Bropoli Bapu-
aHT pelleHns JaHHOV MpPO6GieMbl MOXET 3aKAHO-
YaTbCA B WCKJIHOYEHUN U3 BCeX 3akoHOB PK Hopwm,
npesycMaTprBaroLLMX MOPSAOK MPOBeAeHUs Mpo-
dbunaktnueckon becesbl, kpome 3akoHa PK «O npo-
dUNaKTKe NpaBoOHAPYLLEHU».

cnepyet obbeanHUTL N.9 ¢ n.12 cratbn 10 3ako-
Ha PK «O npodwunaktike 6bITOBOro Hacuams», Tak
KaK 3ajepXaTb ObITOBOTO HaCWjibHWKA HEBO3MOX-
HO 6e3 ero goctaBneHus. Bropbim BapuaHTOM pe-
LWeHUs NpobaeMbl MOXET SBAATbCA WCKAHOUYEHUe
3TMX NyHKTOB 9 1 12 13 3aKkoHa, Tak KaK 3TO HMKaK
He MoBAMAET Ha npoLecc NPodUNaKTUKM BbITOBOTO
Hacuama. KomneTeHUun nNo AOCTaBAEHUIO U 3ajep-

XaHuto npegycmoTtpeHbl 3akoHoM PK «O6 opraHax
BHYTpeHHux aen» n KPKoArl.

10) cornacHo 3akoHy Pecny6avkn KasaxctaH «O6 op-

raHax BHYTPEHHMVX Jen» HauvajlbHUK MeCTHOM mMo-
NMUEnckon cnyxbbl ABASETCA 3aMecTUTeNeM Ha-
YyanbHuka OB/, n y Hero He JOKHO 6bITh BonbLle
FOPUCANKLMOHHBIX MOJHOMOYNIA MO MPYIMEHEHNIO
aAMUHUCTPAVBHO-MPaBOBbLIX CPEACTB BO34ENCTBUSA
Ha npaBoHapyLmTens. [o3ToMy Hamn 060CHOBaHO,
yTO HavanbHUK OB/l fosKeH ObiTb HaZEeNeH MOJIHO-
MOUYMAMMW BbIHOCUTb 3alUTHOE MpeAnncaHune B OT-
HOLUEHWUW NN, COBEPLUMBLLETO MpaBOHapyLUeHue
B chepe ceMelriHO-6bITOBbIX OTHOLLEHUI;

11)B nepsoin uactn ctatbu 20 3akoHa PK «O npodu-

NlaKTMKe BbITOBOrO HacuaMa» HEeoBXOAMMO UCKHO-
UWUTb MocnesHee MpeanoxeHue: «B cayyae oTkaza
OT MOAMWCAHUS B 3alUMTHOM MpeAnucaHuu aena-
€Tca 3anmucb 06 3TOM», Tak Kak OHO MPOTUBOPEUUT
BbILLEN3JIOXKEHHOV TaM e ¢paze «..nMpu OTCyT-
CTBUWN OCHOBAHWN...». OTKa3 OT MOAMWUCK 3aLUTHO-
ro NpeAnucaHns GbITOBbIM HAaCUAbHUKOM Kak pa3
ABNAETCA OCHOBaHMEM MPUMEHEHUA 3aZepyKaHus
BMECTO 3alUUTHOrO MpeAnucaHuns, Tak Kak 3TUM ca-
MbIM ObITOBOW HaCUABHUK MYGAVUYHO AaeT MOHSAT,
UTO OH He ByAeT BbIMOJHATL NMPaBOBbIe 3aMpeThbl Ha
€ro noBejeHNe, N3/I0XKeHHble B 3aLLUTHOM Mpeanu-
caHwuu;

12) cotpyaHunkmn OB/l MOryT BbIHOCUTb 3alLUTHOE Npej-

nncaHve O HacTyrnaeHna dakTa npaBoHapyLleHWs
6e3 >anobbl MOTEHLMaNbHON >XepTBbl ObITOBOrO
Hacuans, YTO MPOTUBOPEUUNT AEUCTBUIO «YUNTbIBATD
MHeHWe >XepTBbl 6bITOBOro Hacuausa». B aTon cBA3n
Mbl MpeAnaraeM UCKAHOUYNTb CI0Ba «C YYeTOM MHe-
HWA noTepnesBLlero» W3 4actu nepsoi ctaTtbn 20
3akoHa PK «O npodunaktnke 66ITOBOrO HacMAnA»;

13)nynkT 11 cratbn 10 3akoHa PK «O npodunaktuke

ObITOBOr0 HaCUNSA» CAefyeT UCKAUYNTb. 3aKOHOM
PK ot 18.02.2014 N2 175 BBeAeH HOBbIA MOPALOK
BbIHECEHWA 3aLLUMTHOrO MNpeanucaHuns, UCKAKYato-
LM MOAHOMOYMS NPOKYpPaTypbl NPOANEBATL CPOKM
3aLUMTHOrO NpeanucaHus;

14)3akoHom PK ot 18.02.2014 N2 175 yactb 1 cT1atbu

54 6bina n3meHeHa, 1 paHee Toabko OB/ moran xo-
JaTacTBOBaTb Nnepes CyAoM 06 YyCTaHOBIEHMMW OCO-
6bIX TPeboBaHWN K MOBEAEHMIO MpPaBOHapyLIMTENs.
B 37O cBA3M 060CHOBAH BbIBOZ, UTO pegakuus rn.13
ct. 10 3akoHa PK «O npodunaktmke 6bITOBOro Ha-
CUNnA» ycTapena, u ee CyLLecTBOBaHMeE He ABAAETCS
NPUHLMNNANBHbBIM;

15)cratbto 27 3akoHa PK «O npodunaktnke npaBoHa-

pyLeHnn» 1 ctatbto 22 3akoHa PK «O npodunaktu-
ke BbITOBOrO HaCKMAMSA» MOXHO UCKAFOUNTb, OCTaBUB
CCbUIKW, YTO Takas Mepa MpUMeHSeTca B MOpAAKe,
npegycmotpeHHoMm KPKoArll. CogepkaHue  3TnX
cTaTel pasnvyaeTcs, a U3MEHEHUA W LOMOJSHEHUs
BHOCATCA B HWX He BCErja CUHXPOHHO, YTO MOXET
BbI3BaTb pas/nyHble Npobaembl B NpaBONpUMEHN-
TenbHoW npakTuke OB/,

16)B cnyxbe npobauum Ha y4yeTe COCTOAT MHOrue

rpaxkjaHe, COBepLUMBLUME YrONOBHblE MPaBOHapy-
weHus B chepe bbiTa, NO3TOMY Cayxba npobauum

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 55
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



17)

18)

19)

20)

21)

22)

56

TakXXe JO/KHa ABAATbCA CyObekToM npodunak-
TUKW MpaBOHapyLleHW, B TOM uncie U BbITOBOro
HacuAus. B 3TOM €BA3W NyHKT 14 ctatbm 10 3akoHa
PK «O npodunaktvke ObITOBOro Hacuavs» npesa-
naraem M3NOXWTb aHaNOTMYHO MNYHKTY 9 ctatbun 7
3akoHa PK «O npo¢unaktnke npaBoHapyLUEHNN»:
«OCYLLeCTBAAIOT Yro/OBHOE npecnefoBaHne, npo-
HaLMOHHBIA KOHTPOJIb, MPOM3BOACTBO MO AesaM 06
aAMUHUCTPATVBHBIX MpaBOHapyLUeHWAX». BTopbim
BapvaHTOM, W, MO Halemy MHeHuto, bonee npa-
BW/IbHbIM, ABAAETCA UCKOYEHMe NyHKTa 14, Tak Kak
[OCTaTOUHO NMPaBOBOW pernaMeHTauum B 3akoHe PK
«O npodurnakTke npaBoHapyLLIEHWI»;

C LeNblo eAIMHO0bpPa3HOro NPYMEHEHNA KOANDULIW-
POBAHHOrO 3aKOHOZATENbCTBA Ha BCEW TeppUTOPUN
PK, npvkasom MB/, PK cnegyet yTBepamnTh 06pasLibl
[AOKYMEHTOB, KOTOPble MCMOAb3YHOTCA B AeATe/IbHO-
ctn MIMC OBA;

Mepbl MPOLLecCyaNbHOro MPUHYXAEHWA MO CBO-
eli Npupoje ABAAIOTCA He MepaMu MPOPUNaKTUKM
MpaBOHapyLleHW, a Mepamu YroJ0BHO-MpoLec-
Cya/IbHOTO MPUHYXXAEHUA W pernameHTMpoBaHbl 4
pa3genom YMK PK. B 310l cBsi3n 060CHOBaHO uC-
KAroueHne nccnegyemblx nyHktos 15, 16 cratbm 10
n ctatbn 23 3akoHa Pecny6amkm KasaxcraH «O npo-
dunakTmke 6LITOBOrO HaCUANA»;

Hannume n.17 B ctatbe 10 3akoHa PK «O npodwm-
NakTuke ObITOBOrO HacuAMs» He ABAAETCA MPUH-
LUMMnanbHbIM, Tak Kak aHalormMyHas KOMMEeTeHLMA
copepxmtca B n.10 cratbm 7 3akoHa PK «O npo-
dunakTke npaBoHapylleHW». B cnyuae, ecan 6ol
OopraHbl BHYTPEHHUX e OPraHN30BbIBaAW KypCbl U
Apyrve obyudatoLme MeponpuaTUa No NpodunakTm-
Ke HBbITOBOrO HacWIVA CPeAW MHbIX OpraHu3auuin u
HacefneHuns, TO 3aKpernjeHne Takou ¢yHKuMKM B 3a-
KOHe 6b1710 Bbl LilenecoobpasHbIM;

rnaBa 3 3akoHa PK «O npodwnaktike 66ITOBOro Ha-
cnansa» He fomkHa aybamnposatb 3akoH PK «O npo-
dunakTke NpaBoOHapyLUEHUA», a AOKHA YCTaHaB-
NMBaTb TO/ILKO Hekne ocobeHHoCTU. B MpoTvBHOM
Ccnydae npu MOAHOM Ay6aMpoBaHWM HeOobXOoAW-
MOCTb B YCTAHOBJEHUW Mep NPOoPUNaKTukn BbiTo-
BOrO HaCW/IMA HE UMeET CMbICAg;

copepxaHune cratbn 19-3 3akoHa PK «O npodwu-
NaKkTuKe NpaBOHapYyLIEHW Cpejn HeCcoBEepLUEHHO-
NETHUX N MpeaynpexaeHun aetckon 6esHaasop-
HOCTM 1 becnpusopHocTn» 1 ctatb 19 3akoHa PK
«O npodunaktvke HbITOBOTO Hacuaus» He UmeeT
NPVHUMNWANbHBIX OTANYUA MO MeXaHU3My OcCy-
LeCcTBNEHNA MNpodunakTmyeckon 6becegbl OT no-
noxeHnn craten 25 3akoHa PK «O npodunaktmke
npaBoHapyLleHWn». Mo3TOMy Mbl cuMTaeM, YTO HeT
CMbIC/Ia BO BCEX 3aKOHAX Pa3bACHATb MOHATUA U MO-
PALOK MpPOBeAeHVs 3TON Mepbl WHAUBUAYaNbHOWM
npodunaktukn. Takum o6pa3om, Bbilenepeyunc-
NeHHble ctatby 19-3 1 19 cpaBHMBaeMbIX 3aKOHOB
cnepyeT NCKAOYNTD;

NYHKT 2 cnegyeT UCKNHUNTb M3 4.2 cTaTbk 17 3ako-
Ha PK «O npodwunaktvke 6bITOBOro Hacuamsa». lo-
HATUE [OCTaBAEHWA, NPUYMHBI, CPOKM N MEXaHU3M
€ro OCyLLecTBNeHUsA perl1aMeHTUPOBaH BbICLLIMM MO
cratycy 3akoHom (KPKoAll), nostoMy HeT cmbicia
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25)3anpertsbl

AybavpoBaHua nopsjka NPUMeHeHNs JoCTaBAeHNs
MHBIMUW 3aKOHaMWU;

23)BbIHOCMTb 3alunTHOe npeanncaHune  COTPYAHUKU

MTIIC OB/, PK ponxHbl 6e3 yyeta NpuUMeHeHns Ao-
CTaB/NIEHUA U 3ajepKaHns BbITOBOTO HacuabHMKA. B
3TOW CBA3U ClefyeT AaTb COOTBETCTBYHOLUME Pasb-
AcHeHNa HopmaTtvBHbIM [locTtaHoBneHVEM Bep-
XOBHOro cyga Pecnybnvkm KasaxctaH ot 9 anpens
2012 roga N2 1 «O npumeHeHUN Mep obecrneyeHus
NMPOV3BOACTBA M HEKOTOPbIX APYrMX BOMpoOcax npwm-
MEHEHMs 3aKOHOAATENbCTBA 006 aAMUHUCTPATUBHbIX
NpPaBOHaPYLLUEHNAX» WUIW BHECTU COOTBETCTBYHOLLME
N3MeHeHMa 1 gonosHeHns B ctaTbto 786 KPKOATT;

24)cnepyer BHecT nonpaBkum B cT. 788 KPKOATT,

npeaycMoTpeB agMUHUCTPaTUBHOE [OCTaB/eHne B
OB/J], v, coBepLUMBLLMX aAMWUHUCTPATMBHOE Mnpa-
OBHapyLLeHne B chepe 6bITa, @ UMEHHO MO CT.CT.73,
73-1, 73-2 n 461 KPKoATrT;

3alUMTHOTO MpeAnucaHns He AOJXKHbI
PacrnpoCTpaHATbCA Ha YCTHble U TenepoHHble ne-
peroBopbl 6e3 Lesn OKasaHWs MCUXONOTMYECcKoro
(3moumoHanbHoro) Hacuamsa. Hanpumep, 6biToBON
HacWJbHWMK MOMPOCUA MO TenedOHy paspeLleHus
NPUATL LOMON 1 3abpaTb CBOU INYHbIE BELLY;

26)3aWwmMTHOE npejnucaHne He JOMKHO WCKArYaTb

KOHTaKTbl MO YBaXXWTEJIbHbIM MPUYMHAM, Hampu-
Mep, B ciyyae 6one3Hn obliero pebeHka CTOPOH.
MofobHble BO3MOXHbIE CUTyaLUW AOJXKHbI Npes-
nosaratbCsa 3apaHee 1 HbiTb MPUHATBI BO BHUMaHWe
yXe B CAMOM PELLUEHUN O 3aLLUTHOM MpPesnucaHum.
Hanpumep, KOHTaKTbl B CBA3M CO BCTpeYamu C pe-
6eHKOM WM pa3fenoM MMyLLecTBa MOryT 6bITb Ha-
3HaYeHbl MPU YCNIOBUM MPUCYTCTBUA COLMANbHBIX
PabOTHWKOB MW UHBIX TPETbUX INLL;

27)B vactn 1 ctatbn 20 3akoHa PK «O npodunaktmke

ObITOBOrO HacWUAWs» CleLyeT OrOBOPUTLCS, YTO CO-
Ba «C YYE€TOM MHEHWA MOTepreBLUEro», He AO0JXK-
Hbl MCK/OYaTb MPUHATME OKOHYaTe/IbHOro peLle-
Hua coTpyaHukoe OB/l Mo BbiHECEHMIO 3aLLUTHOrO
npeanuncaHuns. Ecam HeT yBepeHHOCTH, UTo BbiTOBOE
Hacuave He ByaeT NPOAO/IXKATLCA MW HE NPOU30WA-
LEeT 3cKkanaums ObITOBOro KOHGAMKTA B Bonee Tax-
Kne ero BuAbl, TO 3alMTHOE NpeAnncaHne AONXKHO
NPUMEHATLCA Ha YCMOTpeHne cotpygHmka OB/,

28)B u.l cratbm 21 3akoHa PK «O npodunaktmke 6bi-

TOBOTO Hacuivsa» fAaetca ycrapesliee U owmnbou-
HOe TMOHATUE aAMUHWUCTPATMBHOMY 3aAep>KaHuIo,
KoTopoe paHee cogepxanocb B KPKoAll, aencTy-
towem fo 1 aneapsa 2015 roga. AAMUHMCTPaTUBHOE
3alep>KaHne - 3T0 He KpaTKOBPeMeHHOe JnLleHne
cB0bOAbI, @ orpaHmnyeHne ceobogbl. Hnkakmx oco-
6eHHOCTe B MPUMEHEHWUN aAMWHWUCTPATMBHOIO
3agepxaHus B cr.2l 3akoHa PK «O npodunaktuke
HbITOBOro HacU/INA» He yKa3aHo, a 3HauuT, Haanumne
3TOW CTaTbM B 3aKOHE INLIEHO CMbICAa;

29)B n.5 cratbu 17 3akoHa PK «O npodwunaktmke 6bi-

TOBOTO HaCW/NA» HUKaKMX OCOBEHHOCTEN npuMe-
HeHWA NPUHYANTENbHbBIX MeP MeANLMHCKOrO Xapak-
Tepa He NpeAycMOTPeHO, 1 AybavpoBaHue 3akoHa
PK «O npodunaktnke npaBoHapyLUeHWUA» AULLEHO
CMbICAS;



30) o6ocHOBaHO, uTo B YacTb 1 ctatbn 54 KPKoAll che-

JyeT BHECT U3MEHEHUSA, He YKa3bliBas HUXKHUA npe-
JeN Cpoka MPUMEHEHUs Mepbl WHAUBUAYAIbHOM
NpoduIaKTUKM B BUAE YCTaHOBEHMS 0CObbIX Tpe-
60BaHWI K NOBeZEHWI0 NpaBoHapyLIMTens;

31)Cratba 54 KPKoAI sBnsieTcs BbICWIEN MO CTaTycy

nepes aHaiOrMYHbIMW HOPMaMu CPaBHUBAEMbIX B
MOHUTOpPWHre 3akoHOB. YacTb 3 1 4 3akoHa PK «O
npodunakTmke ObITOBOrO HacUAMA» YacTUYHO Ay-
6anpyet nonoxenuns cr.54 KPKoArll. Cratba 22 3a-
koHa PK «O npodwunaktike 6bITOBOrO HacUANA» He
COLEPXNT B cebe HMKaKMx 0COBeHHOCTeN No Mexa-
HU3MY NPUMeEHeHNs 0cobbix TpeboBaHWI K MoBee-
HWIO ObITOBOrO HacW/IMA, MO3TOMY CyLLeCTBOBaHMe
3TOM HOPMbI He UMeeT CMbICA3;

32)npaBoBble OCHOBaHWS MPUVMEHEHUA Mep agMUHU-

CTPaTMBHOIO B3bICKaHWA NMpPeAyCMOTPeHbl 3aKOHOM
PK «O npodwunaktnke npaBoOHapyLUeHWIA», MO3TO-
My Ay6AMpoOBaHWME 3TOW Mepbl WHAWBUAYaNbHOM
npodunnakTukm nyHktom 7 ctatbu 17 3akoHa PK «O
npodwunakTike HITOBOrO HacUAMA» TakXe JNLWEHO
CMbIcNa. AHaNOrNYHble BbIBOAbI OBOCHOBaHbI U A1A
3akoHa PK «O npodwunaktuke npaBOHapyLLUEHWIN
CpeAv HecoBepLUeHHONETHUX W MpeaynpexsaeHnm
JEeTCKON 6e3Ha30PHOCTM N 6ECTPU30PHOCT»;

33)nyHkT 8 ctatbn 17 3akoHa PK «O npodunaktuke

6bITOBOrO Hacuava» MO HOMEepy W COAep>KaHWHo
MOJIHOCTbIO coBMagaeT ¢ 3akoHoM «O npodwunak-
TVKE NPaBOHAapYyLUeHW» K OTCyTCTBYeT B 3akoHe
PK «O npodunaktvke npaBoHapyLLIEHN cpean He-
COBEPLUEHHONIETHUX N NPeAynpexXAeHnn JeTCKoM
6e3HaA30pPHOCT 1 BeCnPU30PHOCTM», YTO COBCEM
HesIorMyHo. Hukakmx ocobeHHOCTeN He COAEPXKMUT B
cebe nyHkT 8 ctaTtbyn 17 3akoHa PK «O npodunaktun-
ke BbITOBOro HaCUAUA» MO MeXaHWU3MY MPUMEHEHS
3TOW Mepbl NPOPUNAKTUKIN BbITOBOTO HacUAWs, NO3-
TOMY CyLLeCTBOBaHWEe 3TON HOPMbl HE UMEeT CMbIC-
na;

34)cnepyet OTMETUTb WMHble MPOBAEMbl U HeAOCTaTKM

MpaBOBOro PEryinpoBaHNs MPUMeEHeHWs Mep Mpo-
burnakTVky NpaBoHapyLIEHNA B TOM Uncie 1 6biTo-
BOTO HacW/Ins:

e cratbn 19 - 23 3akoHa PK «O npodunaktuke
ObITOBOrO Hacu/nA» MOCBALLEHbI KOHKPEeTM3aLmm
Mep, NepedncneHHbIx B nyHkTe 2 ct.17. OaHako Ta-

Kune Mepbl, Kak JOCTaB/leHNe B OpraHbl BHYTPEHHWMX
A€/, afMWHUCTPATVBHOE B3biCKaHWE, JIULLIEHUE U
orpaHuyeHne PoaUTEeNbCKMX MpaB, Mepbl, Npume-
Hsemble MO MPUrOBOPY CyAa, HE MoKasaHbl Aaxe
OTCbIJIOYHO;

e Kpome beccMbicneHHOro AybavpoBaHus He-
KOTOPbIX Mep WHAVBMAYaNbHON NPOPUNAKTUKM K3
3akoHa PK «O npodwunakTtvke npaBoHapyLUEHWNR»,
cogepxkaHue 3 n 4 ctatbn 17 coBnajaet C NyHKTa-
MU 3 1 4 ctatbn 23 3akoHa O npoduaakTmke npa-
BOHAPYLLEHW, UTO Tak>Ke AULLEHO CMbICA;

e cnepyeT 0bpaTUTb BHUMaHWeE, YTO Mepbl Mpo-
bunakTMky BbITOBOrO Hacuans MpeAcTaBieHbl UC-
KJHOUNUTENBHO WHAMBMAYaNbHbIMW Mepamun. B 3a-
KOHE He packpbliBaroTcs obLine W cneuunanbHble
Mepbl NPOdUAAKTNKK, KOTOpble Obl 3aKA04aamchb
B BbISIBI€HWUW COLMAsbHbIX IBAEHUA M NMPOLLECCOB,
NpoBoLMpYOLLKX BbITOBOE HacKVeE;

e NpW onpejeneHnn MoHATUA NPOPUAAKTUKN
6bIToBOro Hacuams B 3akoHe PK «O npodunaktm-
Ke 6bITOBOro HaCUAUA», Kak U B CPaBHMBaeMbIX 3a-
KOHaX, yKa3blBaeTcs, YTO 3TO KOMIMIEKC MpaBOBbIX,
3KOHOMMYECKUX, COLMaNbHbIX U OPraHN3aLMOHHbIX
mMep. B cBOtO ouepeab, B 3aKOHe OMATb Xe OTCyT-
CTBYIOT Kakne-anbo 3KOHOMUYeckue, coumanbHble
M WHble Mepbl, HafnpaBAeHHble Ha MPOPUNAKTUKY.
Taknm obpasom, Npu GopMyIMpOBaHUM TEPMUHOB
3aKOH MPOW3BOAWT MOMbITKY OXBaTWUTb LUMPOKMM
Kpyr npodunaktnyeckmx mep. OgHako HOpPM, Mo-
3BosAtoLMX cybbekTaM 3PPeKTUBHO MPOUN3BOAUTL
NpPodrNaKTUUECKYHo JeATeNbHOCTb, He MeeTCs;

e B CpaBHMBaeMbIx 3akoHax PK k mepam nHan-
BUAYaNbHON MPOGUAAKTUKM OTHOCAT «npoduiak-
TUYECKMI yyeT U KoHTponb» (N.n.5 n 3). Cnepyet
npv3HaTb MOJNOXUTENbHBIM MOMEHTOM OTCYTCTBME
3Tor Mepbl B 3akoHe PK «O npodunaktuke 6biTo-
BOro Hacuaua». Ho Haanume 3Tnx mep B 3akoHe PK
«O npodunaktvke nNpaBOHApYLUEHWUI Cpean He-
COBEpLUEHHONETHUX U NPeAynpeXAeHnn feTCKOM
6e3Haf30pHOCTM M 6ecnpu30pPHOCTU» HUYEM He
060CHOBaHO, OHO AB/AETCA AUWHUM Aybanposa-
Hnem 3akoHa PK «O npodunaktrke npaBoHapyLue-
HU>.

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 57
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK
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KasaxctaH go 2020 roga. Yka3 lNpe3ungeHta Pecny-
6ankn Kasaxctan ot 1 peBpansa 2010 roga N2 922

6. O npodunakTmke BGbITOBOrO Hacuams. 3akoH Pecny-
62mkn KazaxcraH ot 9 gekabps 2009 roga N2214.

7. O6 yTBEpXAeHUN KoHLenumm ceMernHom n reHaep-
HoW noautukn B Pecnybanke Kasaxctan go 2030
roga. Ykas lNMpesngerta Pecny6amkm KasaxctaH ot 6
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8. 06 yTtBepxaeHUM [naHa MeponpuaTUA MO peanu-
3auun KoHLUEenumm ceMernHon 1 reHAepHoOn NoanTm-
kn B Pecnybnvke KasaxctaH go 2030 roga (nepsbliii
atan 2017 - 2019 rogpl). MNoctaHoBNeHue [TpaBu-
TenbcTBa Pecnybavkm Kasaxcran ot 3 maprta 2017
roga N2 106.

9. O BHeCeHUN W3IMeHeHUA N AononHeHu B Koaekc
Pecnybankun KasaxctaH 06 afMUHUCTPATUBHbIX Mpa-
BOHapyLleHunsx. 3akoHa Pecnybankm KasaxctaH ot
27 vrons 2007 roga N2 314.

10. YronoBHO-npoueccyanbHbll - kogekc  Pecnybaun-
kn KasaxcraH: Kogekc Pecnybankmn Kasaxctan ot 4
nrona 2014 roga N2 231.

11. O BHeCceHUN VU3MEHEHUA U AOMONHEHWIA B HEKOTO-
pble 3akoHoAaTeNbHble akTbl Pecnybavkm KasaxcraH
Nno BOMpOCaM COBEPLUEHCTBOBaHWA MPaBOOXPaHW-
TesIbHOW cucTeMbl. 3akoH Pecnybankmn KasaxctaH ot
3 nrona 2017 ropa N2 84.

12. KoHctuTyuma PK: MpuHaTta 30 asrycta 1995 roga.

13. O HekoTOpbIX BOMpPOCax NPUMEHEHNUs CyAaMn HOPM
Obuwen vactn Kogekca Pecnybnvkn KasaxctaH o6
aAMUHUCTPATMBHBIX MpaBOHapylleHusax. /Hopma-
TMBHOE MnoOcCTaHOBJ/ieHNe BepxosHoro cyga Pecny-
62mkn KazaxcraH ot 22 gekabps 2016 roga N2 12.

14.06 opraHax BHyTpeHHuXx gen Pecnybaunkn Kasax-
cTaH. 3akoH Pecnybaukm Kaszaxctan ot 23 anpens
2014 roga N2 199-V.

15.0 npodwnaktuke npaBoHapylieHui. 3akoH PK ot
29 anpensa 2010 roga N2 271-1V
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27.

O npodunakTike NpaBOHapYyLUEHWI Cpean Heco-
BEPLUEHHONETHUX W MpPeAynpexaeHun AeTcKon
6e3Has30pHOCTM 1 BecnpusopHocTy. 3akoH PK ot 9
nonsa 2004 roga N 591.

O cneunanbHbIX coumanbHbix yoayrax. 3akoH PK ot
29 nekabps 2008 roga Ne 114-1V

06 ytBepxaeHMn KprTepreB OLLeHKN Hannumns xe-
CTOKOTO ObpalleHVs, NpUBeALLEro K couluanbHoM
Jesafantaumm u coumanbHon genpwvsaumun. Co-
BMeCTHbIV Npuka3 MuHucTpa BHYTpeHHUX gen PK
oT 22 ceHT6ps 2014 roga N2 630, MuHuctpa obpa-
30BaHMA U Haykun PK oT 26 ceHTabps 2014 roga N2
399 n MuHuncTpa 34paBOOXPaHEHNS N COLMANbHOro
pa3Butna PK ot 19 Hoabpsa 2014 roga N2 240.

O6 yTBepXAeHWM CTaHfapTa OkasaHua crieumanb-
HbIX COLMaNbHbIX YCAYr >XepTBamM ObITOBOro Hacwu-
nvs. Mpukas MuHUCTpa 34paBOOXPaHEHVA N COLM-
anbHoro passutna PK ot 26 aekabpsa 2016 roga N2
1079.

06 yTBepXAeHUM VIHCTPYKLMM MO OCYLLeCTBAEHUIO
NPOPUNAKTNYECKOTO KOHTPOAA 3a ANLaMK, COCTOA-
WMmMK Ha npodmnaktTmyeckom yyete B OB/, Mpwuka3s
MB/, PK ot 15 ntonsa 2014 roga N2 432

.06 yyactun rpaxgaH B obecrieyeHnmn obLiecTBeH-

Horo nopsaka. 3akoH Pecny6avkn KaszaxcrtaH ot 9
nrons 2004 roga N2 590

06 yTtBepxaeHun [MpaBua nNpuBaeYeHUs rpaxjaH
K MeponpuaTMAM Mo obecneyeHnto obLecTBeH-
Horo nopszgka ux GOpM N BUAOB, HE CBA3AHHbIM C
KOHTPO/IbHLIMU U Haf30pHbIMU QyHKUMAMYM [prkas
MB/, PK ot 27 Hoabps 2004 roga N2 641.

06 ytBepxaeHun [lpaBun B3aMMOAENCTBUA MNOA-
pa3zeneHuii opraHoB BHyTpeHHUX gen PK no ocy-
LLECTBNEHNIO yUeTa /ML, OCBOOOXAEHHbIX U3 MecT
AnweHuns csobogbl. Mprka3z MUHKCTPa BHYTPEHHUX
aen PK ot 30 aHBapsa 2016 roga N2 89.

06 yTtBepxaeHun [MpaBun NO opraHusaumm fge-
ATENIbHOCTN  YYaCTKOBbIX WHCMEKTOPOB MOAULNY,
OTBETCTBEHHbIX 3a OpraHu3aLunio paboTbl yuacTKo-
BOrO MyHKTa MOAMLMK, Y4acTKOBOIO MWHCMeKTopa
noavumm n mx nomowHukos. MNpukas MB/Z PK ot
29.12.2015 N291095

O6 yTBepxaeHun [MpaBun Mo oOpraHM3auun ae-
ATE€BHOCTV YYacTKOBbIX WHCMEKTOPOB MO  Aesfam
HECOBEPLUEHHONETHNX OPraHOB BHYTPEHHWX Jen.
Mpwvkas MB/, PK ot 29.12.2015 N2 1098.

06 yTBepXAeHUWN VIHCTPYKLUMM MO MPOW3BOACTBY
4en o6 agMWUHUCTPATMBHBIX MPaBOHaPYLIEHUAX B
opraHax BHYTpeHHux gen Pecnybauvkm KasaxcraH.
Mpukaz MuHUCTpa BHYTpeHHUX fen Pecnybaunku
KazaxctaH ot 13 pekabps 2013 roga NQ 713;

06 ytBepxxaeHun MpaBua Nprvema n perncrpauum
3asBJIEHUA N COOBLLEHMI 06 YroNoBHbIX NpaBOHa-
pyLleHusax, a Takxe BefeHns EanHoro peectpa fgo-
cynebHbIX paccnesoBaHuid. [Mpukas leHepanbHoro
npokypopa PK ot 19 ceHTabps 2014 roga N2 89.



28.

29.

30.

3L

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

O CoBete no npobnemMamM CeMbW, XEHWUH N ae-
mMorpaduueckori noautuke npu [lpesmgeHTte Pe-
cnybankn KasaxcraH. /CAMM PK, 1995, N2 8 cT.85.
(ytpatva cuny 22.12.98 r. N2 4176).

O HauMOHaNbHOW KOMWCCUW MO Aefnam CemMbu U
XeHWwmH npu MNpesngeHte Pecnybavkn KasaxcraH.
Yka3 lMpe3ngeHTta PK ot 22 pekabps 1998 roga N2
4176 (ytpatun cuay 1.02.2006 roga N2 56).

O HauWOoHaNbHOM MAaHe AENCTBUMA MO YNyuyLleHWHo
NMoNoXeHWs XeHLWmH B Pecnybamnke KasaxcraH. MNo-
ctaHoBseHne [lpaBuTtenbctBa Pecnybankm Kasax-
ctaH ot 19 nronsa 1999 roga N2 999.

06 yTtBepXaeHUM VIHCTPYKLMM MO OpraHmsaumm
paboTbl MoApasAeneHnii opraHoB BHYTPEHHUX Aen
Pecnybankn KasaxctaH no 6opbbe ¢ nposiBieHnsMu
HacuaMa B OTHOLLEHMM XeHLWuH. Mpukas MB/ PK
o1 26.10.1999 Ne 535 (otmeHeH npwukazom MB/, N2
1098-2015r.)

O BHECEHUM N3MEHEHUI N AOMONHEHWI B HEKOTO-
pble 3aKoHoAaTenbHble akTbl Pecnybankmn KasaxcraH
no Bonpocam 60pbbbl C NpecTynHOCTbIO. 3akoH Pe-
cny6avkm KasaxcraH ot 5 mas 2000 roza N2 47.

O Mepax Mo nogaepxke >XXEeHCKOro npeanpuHuMa-
TenbctBa. loctaHosneHne [pasBuTtenscrtea Pecny-
6mkn KasaxctaH ot 5 ceHTabps 2000 roga N21345.

O6 opraHu3aLMN B3aVIMOAEWCTBUA TOCYAAPCTBEH-
HbIX OpraHoOB, OopraHv3aumi 1 obLWeCcTBEHHbIX 0Ob-
€4VNHEHN, 3aHMMaOLLMXCS NpobaeMaMu Hacuaus B
OTHOLLEHWWN XeHLLUMH. [MocTaHoBAeHNe [MpaBuTesb-
ctBa PK ot 12 mapta 2001 rosa N2 346.

O npaBax pebeHka B Pecnybanke KasaxcraH. 3akoH
Pecnybaunkn KasaxctaH ot 8 asrycta 2002 roga N2
345.

06 ytBepxaeHun CTpaterm reHAepHOro paseH-
ctBa B Pecnybnuke KasaxcrtaH Ha 2006-2016 rogpl.
Yka3 MNpe3ungeHta Pecnybavkm KasaxcraH ot 29 Ho-
a6pa 2005 roga N2 1677.

TunoBoe NoJIoOXeHWEe O KOMWUCCUMN MO AeNaM Cembi
N reHAepHOWN MoauTMKe Npu aknme obnactu (ropo-
Ao ActaHbl n Anmartbl). lMoctaHosneHuwe [lpasu-
TenbctBa Pecnybavikn Kasaxctan ot 2 mapta 1999
roga N2194.

O MnaHe meponpuatnin Ha 2006-2008 roabl no pe-
anusauum CrpaTernu reHaepHOro paseHcTBa B Pe-
cny6amkm KasaxcraH Ha 2006-20016 rogbl.

Ob6 yTBEpPXAEHMN TUMOBOTO MOJIOXEHNA O KOMWC-
UK MO Jenam HecoBepLUEHHONETHUX U 3aluTe mx
npas. MNoctaHoBneHve [MpaBuTtenbctBa Pecnybankn
KazaxctaH ot 11 ntoHs 2001 roaa N2 789.

O HaunoHanbHOW KOMUCCUM MO AefaM >XEHLLUH U
ceMenHo-gemMorpadpuyeckorn noamTukn npun Mpesu-
AeHTe Pecnybankmn KasaxcrtaH. Ykas lMpesngerta PK
ot 1 ¢pespansa 2006 roga N2 56.

06 yTtBepxaeHumn lnaHa meponpusaTuin Ha 2009-
2011 rogbl no peanmsaumn CTpatermm reHaepHoro
paBeHcTBa B Pecrnybnvke KazaxctaH Ha 2006-2016.
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MocTtaHoBneHve MpaButenbcrea Pecnybavkm Kasax-
ctaH ot 15 anBapsa 2009 roga N2 7.

O rocysapCTBEHHbIX TapaHTUAX paBHbIX MNpaB
paBHbIX BO3MOXHOCTEW MY>XUUH U XKEHLLMH. 3aKoH
Pecnybankn KasaxctaH ot 8 gekabps 2009 roga N2
223.

YronosHo-npoueccyanbHbln - Kogekc  Pecnybankm
KazaxctaH ot 4 utons 2014 roga N2 231-V 3PK.

O npumeHeHUn Mep obecrneyveHns NPOM3BOACTBA U
HEeKOTOPbIX APYrnX BOMPOCax NPUMEHEHNS 3aKOHO-
JaTenbctBa 06 aAMWHWCTPATMBHBIX NMpaBOHapylue-
HuAx. HopmaTtmeHoe [locTtaHoBaeHWe BepxoBHOro
cyga ot 9 anpens 2012 roga N2 1.

O BHECEHUN N3MEHEeHWA U JOMOSHEHWI B HEKOTO-
pble 3aKoHoAaTenbHble akTbl Pecnybankn KasaxcraH
no BOMpoOcam NpuBeaeHns nx B cootseTctene ¢ Cu-
CTEMOW TOCYyAapPCTBEHHOTO MaHWpoBaHus Pecny-
6amkn KazaxctaH. 3akoHom Pecny6avkn KasaxcraH
ot 3 nrona 2013 N2124.

O BHECEHUM M3MEHEHWI 1 AOMOJHEHNN B HEKOTO-
pble 3akOHoAaTeNbHble akTbl Pecnybankmn KasaxcraH
Nno BOMPOCaM 3aKpenaeHns KOMMNeTeHLMn rocysap-
CTBEHHbIX OpPraHOB Ha 3aKoHOAAaTe/IbHOM W (Mnu)
NoZ3akOHHOM YPOBHSAX. 3akoH pecnybankmn Kasax-
cTaH ot 13.01.2014 N2159.

O BHECEHUM N3MEHEHUI N AOMONHEHNIN B HEKOTO-
pble 3akoHozaTeNbHble akTbl PK Mo Bonpocam npo-
TUBOZAENCTBMA ObITOBOMY Hacuamio. 3akoH PK ot
18.02.2014 Ne175.

O npaBoBbix akTax. 3akoHoM Pecnybanku Kasax-
CTaH ot 6 anpensa 2016 roga N2 480.

06 ytBepxaeHUn lMpaBun pas3paboTky, cornacosa-
HWA NMPOEKTOB MOA3aKOHHbLIX HOPMATMBHbIX NMPaBoO-
BblX aKkTOB. [NocTaHoBNeHWe [MpaButenbcTBa Pecny-
61mKkmn KazaxctaH ot 6 okTa6ps 2016 roga N2 569.

06 yTtBepxgeHun [NpaBun opraHu3aumn fedTenb-
HOCTM cny>6bl npobauun. Mpukasz MuHUCTpa BHy-
TpeHHWX aen Pecnybaukmn KasaxcraH ot 15 aBrycra
2014 roga N2 511.

O nopsgke paccMoTpeHus obpalleHnii Guanyeckmx
n ropuandeckmx auu. 3akoH Pecnybankm KasaxcrtaH
ot 12 auBaps 2007 roga N 221.

O 370poOBbe HapoAa M CUCTEME 34pPaBOOXPaHEHMUS.
Kopexkc Pecnybamkm KaszaxcraH ot 18 ceHTabps 2009
roga N2 193.

O NpuHyanUTENbHOM le4eHn BObHBIX ankoroams-
MOM, HapKOMaHMWelr K TOKCMKOMaHueW. 3akoH Pe-
cnybankn KasaxcraH ot 7 anpensa 1995 roga N 2184.

O npoekte 3akoHa Pecnybankn KasaxctaH «O BHe-
CEHUN W3MEHEHU W gononHeHuit B Kopgekc Pe-
cnybankn KasaxctaH 06 agMUHUCTPaTUBHBIX Mpa-
BOHapyweHuax. [loctaHoBneHne [lpaBuTenbcrea
Pecnybaunkn Kasaxctan ot 30 wtoHa 2017 roga N2
398.
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8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



MpunoxxeHns

Cmax compydHukos MI1C, npuHaswux y4acmue 8 aHkemuposaHuu

B O6wun ctax pabotel M3 HUX B 4OMKHOCTM
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Cnedyem snu cmasume Ha npoguaakmuyeckull y4em /Uy, 8 OMHOWEHUU KOmMOopbIX 8bIHECeHO
o2paHuyeHue no cm. 165 YIIK PK «3anpem Ha npubauxeHue»

mA EHET
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60 lMpunoxeHus



Cnedyem nu Hadesumes NOIHOMOYUAMU CyO 8peMeHHO 8biceIimeb cemeliHbix debowupos ¢
NOCMOSHHO20 Mecma xumesbcmeaad 6e3 Halu4us y HUX UHO20 Xuauwa?

EOA BHET

90

Cnedyem nu Hadesaume nonHomoyuamu OB/l epemeHHO 8bicesiime cemeliHbix debowiupos ¢
NOCMOSHHO20 Mecma xumesscmaad 6e3 Haau4us y HUX UHO20 Xuauwa?

E[A EHET

80

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 61
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



Cnedyem nu npusiekame K y207108HOU omeemcmeeHHOCMU 2pax0oaH 3a cucmemMamud4eckue
HapyweHus no cm. 73 KPKoA[T (npuHyun admuHucmpamusHol nperoduyuu)?

EHET B 3a coseplueHve aByx v 6oree NpoCTyMNKoB ¥ 3a cosepLueHne Tpex 1 Gonee NPoCTyNKoB

70

Kak Bbl oyeHusaeme ypogeHb MexsedoMcmeeHH020 83aumodelicmaus
cybvekmos npogusnakmuku 66Imogo2o Hacuus 8 sawiem pe2uoHe?

B Xopowo B Y osneTBopuTENLHO " HeT HMKakoro B3avMoaencTems
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62 lMpunoxeHus



Cywecmesyrom au npobsieMsl 8 npasonpumeHumesnsHol npakmuke OB/l nocie
8cmynJieHus 8 culy Ho8020 KOOU@dUYUpPOBAHHO20 3aKoHOdameslbcmaa:?

B TpyaHoCT Npu KBanMUKaLmm npasoHapyLLeHi
B HepgocTaTouHblii CPOK aAMUHUCTPATUBHOO 3aAepxaHinst BbITOBOro HacurbHMKa
¥ PasmbiToe NOHATME MOMEHTOB Havana U OKOHYaHUsi Cpoka 3afepaHus

80

Asnaromcs iU npumupumesnsHsie npoyedypel npensmcmeauem npoyeccy
npogpunakmuku 66Imoeo2o Hacuaus?

BENa MHer M Tonbko BTOPMYHOE NpUMMPEHUE

80

Omuem 06 obwjecmeeHHOM MOHUMOpPUH2e 3aKOHO0ameIbCmad U npasonpuMeHUmebHol Npakmuku MecmHoul noauyelckol cryx6el 63
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



JonxeH au cyujecmeosams ropududeckuli hakm cosepuieHuss NpagoHapyueHus
8 NpuCymcmeuu HecogepuieHHosiemHux demedi?

BNa MHer FTonbko kak oTaryasioliee 06CTOATENbCTBO
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Kakum obpasom crnedyem uckaro4yame KOHMakmel
KOHGIUKMYyWUXx CMOpoH 8 cghepe bbima?

B 3anpet comecTHoro npoxusaHust M Mowmelyenue xepTebl B npuioT ™ 3agepxarne GbITOBOrO HacUrbHUKA
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6 4 lMpunoxeHus



Hy>xHa au ropuduydeckas omeemcmeeHHOCMb 3a NpuHyxdeHue Kk abopmy
unu npuHyoumeaeHoOCMb cmepuausayuu?

HNa WHer " Tonbko agMUHUCTPATMBHAS OTBETCTBEHHOCTb

70

60

Cnedyem nu compydHukos N3)KH Hadesaume nosHOMOYUAMU CAMOCMOsAMe/IbHO
8bIHOCUMb 3aWUMHble npednucaHus?

Ha MHer ¥ Tonbko oT MMeHW HavYanbHuka MIMNC OB[,

Omuyem 06 0bujecmseHHOM MOHUMOPUH2€e 3aKOHO0ame16cmea u NpagonpuMeHUmeibHol Npakmuku MecmHol noauyetickol cyxobl 65
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



Kakosa 0o/ kHa bbimb WMammHas YucieHHoOCMs
nodpasdeneHuli N3)KH?

B oanH nHcnekTop B kaxgom TOPOB[ B oamH nHcnekTop Ha 10 000 HaceneHus " ocTaBuUTb BCe Kak ecTb
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Bausem nu mHoz2ogyHKyuoHa eHocme YUI
Ha npoyecc npogunakmuku belmogozo Hacuaus?

Ea MHer ™ Tonbko B ropoAcKoin MECTHOCTH
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66 lMpunoxeHus



Kak ycunume npogeccuoHansHelli nomerHyuan MIrC OBA?

B npoBoauTh perynsapHble TpeHUHr
B 3yyeHre creumannanpoBaHHbIX TEM B NpoLecce NpodeccroHansHO NOAroTOBKY
 obecneunTb METOANYECKO NUTEPaTYPOit Kaxabli YT

Omuyem 06 0bujecmseHHOM MOHUMOPUH2€e 3aKOHO0ame16cmea u NpagonpuMeHUmeibHol Npakmuku MecmHol noauyetickol cyxobl 67
8 chepe npedynpexdeHus u npoguaakmuku 6eimosozo Hacuaus 8 PK



OTYET
06 06LLeCTBEHHOM MOHUTOPUHIE 3aKOHOAATEIbCTBA U NMPaBOMNPYMEHNTENbHOM
NpakTVK1 MEeCTHOM NoanLenckol cryxbbl B chepe npeaynpexzaeHms n
npodunakTmkm beitoBoro Hacuams B PK
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