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BbipaxkeHue npu3HaTeNbHOCTH

Hacrosimee pyxoBopcrBo Hamucanu npod. S JIu (Llentp mo mpaBam 4emoBeka YHM-
Bepcureta ropona Japem, Coegunennoe KoponeectBo) n g-p Xauc bopu (OKeneBckuii
LIEHTP IO AeMOKPAaTNIeCKOMY KOHTPOJIIO HaJl BOOPY>XKeHHBIMM cumamu, lIBeiiapus) npu
copeitctBuu r-xu Cecunmnu Jlazapuau (JKBC) u r-na fxa Knementca (Yausepcurer ro-

pona Japem).

BIVITY u JKBC Bblpa’karoT IPU3HATEIbHOCTD IPaBUTENbCTBAM I'epManuy u Pympinun
3a IPOBEJEHME Ha CBOEI TEPPUTOPUM COBELIAHMI KPYITIOrO CTOMA: «I'paskTaHNH B BOEH-
HOIT popMe: COOTIOfeH e IIPaB Ye/l0BeKa B BOOPY>KEHHBIX cuax» 1 «CoI03bl U accolma-
LMY BOEHHOCTY>KaIUX», COOTBETCTBeHHO. OHM TaK>Ke BbIPaXkKal0T IPU3HATE/TbHOCTD YJIe-
HaM COBETA 9KCIIEPTOB, YJ4aCTBOBABIINX B aHA/IM3€ MPEAbIAYINEN PeJaKIii HACTOAIIETO
PYKOBOJZICTBa: IONKOBHUKY bputTy Bpectpyny, samecTurenio Hauanbauka Konnepgxa cun
Hal[MoHanbHOM 06oporbl Hopserun; n-py Haranbe JaHMIOBOI, HAyYHOMY COTPYLHU-
Ky LleHTpa muccnenoBanuit B obnactu ynpasiaenus (BpucTonbckmit yHUBEPCUTET); I-XKe
Innucon XU, fUPEKTOPY MOCKOBCKOTO OTJ€NIeHNUA IPaBO3aIUTHON OpraHM3aLUK
«XblomaH Paiitc Boru»; r-Hy OMMaHyamo ]xeitko6y, mpe3upeHTy EBpomneiickoil opranu-
3anuu cor30B BoeHHocnyxamux (EBPOMMIL); npod. Maiikny Hyny, npodeccopy npa-
Ba Karonmueckoro yuusepcurera Amepukn (r. Banmmurros, okpyr Komym6usi), 6p1Buiemy
I'enepanbuomy npoxypopy BBC CIIIA; r-xe ITonun Mappunsu Kyuns, Ilpencrasurenio
o npasaM deroBeka Cun obopons! Vipranany; kanutany Karbe Pegep, coBeTHUKY o
npaBaM denoBeka Accoranuyu PefepanbHbIX BOOPYXeHHBIX cun [epmanuy; npod. In-
tepy Poy, mpodeccopy mpasa IOpugudeckoro dakynprera YHMBepcuTera roposa Jlan-
kactep, CoennnenHoe Koponesctso; nmpod. a-py Pyt 3aiidept, nmpodeccopy xadenpnt
CONIMOTIOTUY YHMBEPCUTETa NMpPUKIAJHBIX HayK ropopia PerencOypra, I'epmanns; r-ny
Vpaxmuio CecraliBuIN, JUPEKTOPY ACCOIaLINNU CIIPAaBeI/IMBOCTU CBOOOMDI, OBIBIIEMY
3aMeCTUTENI0 0OMyACMeHa IO fleflaM BOGHHOCTY>Xauux, ['pysus. Kpome toro, Mbl BeIpa-
)KaeM IIPU3HATeIbHOCTD I-HY Bunnemy ®. BaH Dkejeny, OpiBiIeMy MUHICTPY 060POHBI
Hunepnaupos; r-uy Vocy Beeprcy, pykosoputento Otniena uccnenopanuit Hupepnans-
CKOTO MHCTUTYTA BeTePaHOB; a TakxXe I-Hy Jasuny Hoycyopcu, Maran BacTuk u rese-
pan-maiiopy (B orcraBke) I'm ne Xaituan ae Bpue (Bce — corpynuukn [JKBC) 3a njeHHbIe
3aMeYaHMA IO NpeJbIAYIIMM BapMaHTaM JaHHOTO PYKOBOJCTBA.

BIVITY n JKBC BbIpakaloT IPU3HATENbHOCTDb IIPaBUTENbCTBAM ABCTpuM, I'epmanumy,
Ounnaupym n Hupeprnanos 3a GrHaHCOBDIN BK/IaJ B CO3aHMe JAHHOTO PYKOBOJCTBA.
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[peancnosue

Boopy>keHHbBIe CMIBI — COCTABHASA YaCTb M0O0T0 IEMOKPATUIECKOTO TOCyAapCcTBa 1 06-
wecTBa. BeimonHssa cBou QyHKIUM B 06/1acTU 06OPOHDI 1 HALIMOHA/IbHOT 6€3011aCHOCTH,
BOOpPY>KEHHBIE CUJIbI UTPAIOT KIII0UEBYI0 POIb B 0becredeHnn 6e30macHOl Cpefibl, KOTO-
past IO3BOJIsAET HAM IO/Ib30BAThCsA BCEMU HEOTbeM/IEMbIMIU IpaBaMu U CBOOOKaMH de-
noBexa. IIpyu BBIIONHEHNM CBOMX OOSA3aHHOCTEI BOCHHOCTY>Kallie KaK IIPefCTaBUTeN
rocyfapcTBa o0s13aHbl yBaXKaTb [IpaBa YeloBeKa ¥ MOMTOXKEeHMA MEeXYHapOTHOTO IyMa-
HuUTapHOro npasa. OfHaKO Ie/laTb 3TO B XOfie pellleHNs CBOUX 3afa4 (Kak B rapHM30He,
Tak ¥ B 60EBBIX YCTIOBUAX) OHU, CKOpPee BCero, 6yyT NUIIb B TOM C/Tydae, eCli UX cobc-
TBEHHbIE IIpaBa Oy yT rapaHTMPOBAHBI B pAMKaX X COOCTBEHHOTO BEOMCTBA.

MHOruM rocyfapcTBaM HpUIUIOCh MOAU(UIPOBATD CTPYKTYPY CBOMX BOOPYXKEHHBIX
CIJI B OTBET Ha CTPEeMUTE/IbHbIE I3MEHEH N YCIoBuii 6e3omacHocTu. Bee 6ormbiree ymcio
rocygmapcr-ydacTHuKoB OBCE nepexopsr oT cucteMbl Bceo61iieil BOMHCKOI IIOBUHHOCTH
K CHCTeMe IIOTTHOCTBI0 PO ecCHOHaTbHBIX BOOPYXXEHHBIX CIJI, HAOMPaeMbIX Ha OCHOBE
HO06POBOILHOIO KOHTPAKTa. PoJIb 11 3a/ja4n BOEHHOCTY XXAIMX TaK)Ke MEHSIOTCA B CBA3K
C T€M, YTO MHOTME TOCY/JapCTBA-YYACTHUKM 3aHATBHI B MEXJTYHaPOAHBIX ONE€PAlMAX 110
HOAIEP>KaHUIO MUPA M B BBIIOJTHEHMM TyMaHUTapHBIX Muccuit. Bospacraer Takxe 1mo-
HMMaHMe HeobxonumocTu obecnedenns rocymapcrsamu-ydacraukamu OBCE gemoxpa-
TUYECKOTO KOHTPO/A HaJl CBOMMM BOOPY)XEHHBIMU CUJIAMM, @ TaKXKe IIEPECMOTPa MU
CTPYKTYP BOOPY>KE€HHBIX CUJI C LIe/IbI0 IPUBENEHNA NX B COOTBETCTBME C MEXK/yHApOJ-
HBIMM 00513aTeNbCTBAMM B 00/IACTY [IPAB Ye/I0BeKa.

ITH epeMeHBI OTPaKaloT OCO3HAHNE TOTO, YTO BOCHHOCTY XKalljie, KaK «TpakJaHe B BO-
eHHOIT popMe» — OyZb TO MpodeccroHaNTbHble BOCHHOCTY KAIIVe MU BOCHHOCTY Kalljie
IO TIPM3BIBY — JOJDKHBI ITONTb30BAThCA TEMU JKe MpaBaMy Je/loBeKa I OCHOBHBIMU CBO-
6omami, YTO U OCTa/lbHble IpaxkfaHe. [lefiCTBUTENIBHO, BCe MEXAYHAPOLHbIE JOTOBOPBI
II0 IIpaBaM 4e/oBeKa, obs3aTenbHble A cobmopeHns rocyaapcrsamu-wienamu OBCE,
UCXONAT U3 TOTO, YTO BCe JIIOAM, HE3aBUCHMO OT IPpOdeCcCHOHaTBHOTO CTaTyca MY II07I0-
XKeHMs B 00I[eCTBe, MMEIOT IIPaBO Ha CBOY HEOT'beM/IeMble IIpaBa U CBOOOJBL.

Wnesa npoexra BIVITY-IIKBC o co3panuio janHOro «PykoBOACTBa 110 ITpaBaM 4e/loBeKa
Y OCHOBHBIM CBOOOZIaM BOEHHOCTY>KalllX» BO3HMKIIA 107, BausHyeM gokyMeHTa OBCE
«Komekc moBemeHNs, KacaloMiICS BOEHHO-TOMUTUYECKUX ACIEKTOB 0€30IIacHOCTI».
CormacHoO 9TOMY IOKYMEHTY, IpUHATOMY BceMu rocygapcrBamu-ydactaukamu OBCE B
1994 r., rocygapcTBaM-y4aCTHMKAM HAJIIEKUT «OTpakaTb B CBOMX 3aKOHAX MM APYTUX
COOTBETCTBYIOIIMX JOKYMEHTaX IpaBa 1 00A3aHHOCTU JIMYHOTO COCTaBa BOOPYKEHHBIX
CUJI», @ TAaK)Ke «00ecIieunBaTh, YTOObI IMYHBIN COCTAB BOCHHBIX M BOCHNM3VPOBAaHHBIX CYUIT
U cuy1 6e30IIaCHOCTM MOT II0/Ib30BaThCsl IpaBaMy YeJIoBeKa ¥ OCHOBHBIMY CBOOOIaMM U
OCYIIeCTBIATh UX...». KpoMe TOro, rocyfjapcTBaM-y4acTHUKaM HaJJIeKUT «0becredn-
BaTh NPUHATIE COOTBETCTBYIOMINX aIMIMHUCTPATUBHO-IIPABOBBIX IPOLERYP A1 3allju-
ThI IPAB IMYHOTO COCTaBa BCEX €TO CUTI».

OBCE kak KpyNHelilIas B MYpe pervMoHaTbHasA OpraHM3auMs 0 6e30ImacHOCTH pacmo-
JaraeT YHUKa/JIbHBIMY BO3MOXKHOCTAMM J/IS pellleHN A TPo6IeMbl COOMIofieHNA TIpaB 4e-
JI0BeKa B BOOPY>KEHHBIX cM/IaX. Halll KOMIIIEKCHBIIT TOAXOf] K BOIpocaM 6e30IacHOCTH,
3aIMTBI ¥ YKPEIUIEH U TIpaB Ye/I0BeKa M OCHOBHBIX CBOOOJI ABNIACTCA BaXKHeIlIelt Ipefi-
HOCBUIKOII 0becriedeH s CTAOMIBHOCTU U 6e30II1aCHOCTH B PETMOHE.
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VsBectHo, uto JKBC o61agaer 60raTbiM ONBITOM MCCIE[OBAHNS, aHA/IN3A, KOHCY/IBTH-
POBaHNUA U ONIEPATUBHOTO OOeCIeueH s B 00/IaCTU PasBUTIA JEMOKPATUIECKOTO yIIPaB-
nenusi B cpepe 6esomacHoctu. JKBC akTBHO npegocTaB/iseT KOHCYIbTalUM, 00ydeHne
U IOZIIeP>KKY IPaBUTENbCTBAM U IIap/laMEHTaM CTPaH BCero Mupa, a rakxxe OOH, OBCE,
Esponeitickomy Corosy, Cosery Epomnsl, HATO u SxoHOMIYeCKOMY COOOIECTBY 3amaj-
HO-apUKAHCKIX TOCYAapCTB.

Hacrosiee pykoBOACcTBO HpefcTaBisieT co60it 0630p 3aKOHONATEIbHBIX AKTOB, perya-
MEHTHUPYIOLINX JOKYMEHTOB I MEXaHM3MOB 00eCIiedeH sl 3aIUThl U YKPeIIeHNs IIPaB
Ye/I0BeKa U OCHOBHBIX CBOOOJ BOEHHOCTY KAIMX. YINUTHIBAS, YTO HUKAKasl KOHKPETHAs
MOJIe/Ib HE MOXKET B PaBHOW CTENEHM MOJONTHI AN KaXKIOM OTHENbHO B3ATOM CTPaHBI,
HACTOsIIee PYKOBOACTBO IIpelaraet ampobMpoBaHHbIE MPUMEPHl YAAYHON IPaKTUKI
co Bcero pernoHa OBCE. Kpome Toro, 0oHO cofiepXUT peKOMeHJAaluu [y TOCYAapCTB-
YYaCTHMKOB B OTHOIIECHUM Mep, KOTOpbIe CIefyeT MPeAIIPUHATD AJIs1 06ecliedeHNsI TOTO,
94TOOBI UX perlaMeHTUPYIOINe JOKYMEHTBI U IIPAKTUKA B [TOMTHOI MePe OTBEYa/IN MeX-
AYHAapOLHBIM CTAaHfApTaM IIpaB demoBeka u obssarensctBam OBCE mo yenoBeyeckomy
U3MEPEHNIO.

HaCTOHHIee PYKOBOJACTBO IIp€AHA3HAYEHO /I JINIL, UTPAINX ONPENEIEHHYI0 POIb B
obmactu YKpenneHnsd, 3aljMThl IIpaB Y€JIOBEKA B BOOPYXKEHHDIX CUJIAX, & TAKXKE B obnac-
TV KOHTPOJIA Hall UX CO6J'IIOJI€HI/ICM. ISIV) [EIyTaThbl NAPIAMEHTOB, JOIP)KHOCTHDBIE NI,
IMOMUTUYECKNE PYKOBOOUTENM, BOEHHOCTY>XalINe, CyIby, a TaKXe HpO(l)eCCI/IOHaTIbeIC
BOEHHbIE accollaliyl I HEIPABUTENIbCTBEHHbIE OPTAaHU3AL V. Mmbr HageeMcAa, 4YTO JaH-
HaA HY6JII/IKaI_U/IH TIOCITY’KUT CTUMYJ/IOM NI BCE€X 3aMMHTEPECOBAHHDBIX CTOPOH, KOTOPbIE
IpegnpuMyT H606XOI[I/IM])I€ mrarv aias obecrieyeHus BOEHHOCTY>XKalllUM BO3MOXXHOCTU
IIO/Tb30BATHCA CBOMMMU I'PAKTAHCKMIMMI ITpaBaMU B IIOTHOM obbeMe.

IHocon Kpucmuan Hlmpoxan ITocon Teodop X. Bunknep
Hupexmop BJIMITY OBCE Hupexmop JJKBC
Bapwasa XKenesa
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Masa 1
Kak monp3oBaTbcsA HACTOAIIUM
PYKOBOJICTBOM

Hacrosiee pyKOBOACTBO COCTOUT 13 LIECTU PA3Je/IOB, KAXK/BII 13 KOTOPBIX pasbuT Ha
HECKOJIBKO I/IaB. PYKOBOZCTBOM MOXXHO HO/Ib30BAaThCsI PA3/IMYHBIMU CIIOCO6aMI B 3aBM-
CMMOCTH OT TOTO, KaKyI0 L{e/Ib CTABUT Iepef; co60il unrtarens. EcTecTBEeHHO, n3ydeHue py-
KOBOJICTBA L[e/IMKOM HO3BOJIUT IIOTYYUTh HanbojIee OTHOE MIPEACTABIEHNEe O CUTYAL[UN
C IIpaBaMM 4Ye/lOBeKa (BK/IOYasi UX COOMOfieHNEe) B BOOPY>KEHHBIX CIIaX. Bmecre ¢ TeMm,
Yy TaTeTb MOXKET OCTAHOBUTHCH IMIID HA TeX pasfie/iaX U I71aBaX, KOTOPbIe IIPeACTaBIAIT
IJIsL Hero HambonpIumit MHTepec. TeM, KOTO MHTEpeCyeT MPaKTUKa paspabOTKM MOMNTH-
KJI B JaHHOJ 00/IaCTM ¥ COOTBETCTBYIOLIVE PEKOMEHALNI, MBI IIpejlaraeM o6paTuthb
BHIUMaHJE Ha TaOMNIBI, B KOTOPBIX ONMCAHbI IPMMEPBI IEPETOBOTO OIBITA, & TAKXKE Ha
peKOMeHaLN, IIPeACTaBIeHHbIe B KaXKIOJ1 I7IaBe.

Bo Bcex rmaBax pyKOBOJCTBA IOMEILIAIOTCSA PAMKU C U3/TOXeHNeM (akToB U Ludp, Ko-
TOpble pa3bACHAIT VIN VUTIOCTPUPYIOT C/IOXKHbIE BOIIPOCH, OCBellaeMble B OCHOBHOM
TeKCTe. DTN PaMKU HPUBOAAT NPUMEPHI PEITaMEHTUPYIOUNX NOKYMEHTOB, 3aKOHOB I
UMHCTPYKIMIT rocymapcTB-ydyacTHUKoB OBCE mnm cooTBeTCTBYOIYI MHGPOPMALNIO
MeX/1yHapOfHbIX opraHusanuii, Takux kak cama OBCE, Coser Espons;, OOH n Espo-
nevickuit Coro3. Kpome Toro, 60/1bIINHCTBO I71aB COAEPXKAT Pasfes Noy HasBaHyeM «IIpu-
MepBI IIepeOBOr0 OIIBITA U peKOMEHAALNI», B KOTOPOM MOXKHO HalITV MH(POPMALIMIO 110
MepaM IOBBILIEH S COOMIOfIEHNS IPaB YeJIOBeKa B FTapHU30He.

B paspene I npuBogutca onucanue cepsl IpUMeHEHUs HACTOALIETO PYKOBOACTBA U
pasbACHAETCS 3HaUeHMe COOIONeHNs IIPaB Ye/IoBeKa B BOOPY XXeHHBIX cuiax. Paszern 3a-
TparuBaeT CleJyollye OCHOBHbIE BOIPOCHL:

o B 4em cocront 3HaueHMe 06eCIIeUeH s IIPAB Y€/T0BEKA B BOOPYXKEHHBIX CHUIIAX?

o KaxoBo 3HaueHMe KOHIENIMM «TPa>KJaHNH B BOCHHOI (popMe», U KaKylo PO/Ib OHA
MOXXET CBITPaTh BO BHEPEHMM KY/IbTYPbI COOMIONEHMS IIPAaB Ye/I0BEeKa B BOVICKOBBIX
CTPYKTypax?

o IlpepbicTopus cbopa u aHanM3a MpeACTaBIeHHO B HACTOALEM PYKOBOACTBE MHPOP-
MaIy 110 JaHHOI TeMe.

B paspgene Il npuBoanTcst onmcaHme 3aKOHOAATENbHON 6a3bl, HOPM ¥ CTAHAAPTOB I10 IIpa-

BaM YeJIoBeKa B BOOPY)XeHHBIX cuiax. KpoMe Toro, jaeTcs onmcanme NpaBoBON CUTYaL MU

Ha HAI[MOHAJIbHOM M MEX/[YHAapPOJHOM YPOBHSIX B 06/IaCTV peann3alyiy IIpaB YeloBeKa B

BOOPY>KeHHBIX CM/IaX. Pasfies1 3aTparuBaet cefyolye OCHOBHbIE BOIIPOCHIL:

o CoortsercTBytomue obsasarensctBa OBCE. KakoBo 3Hauenme «Kopekca moBeneHus,
Kacalolerocs BOEHHO-IIOMUTUYECKMX acieKToB 6e3omacHocTi» OBCE?

 I'me HajiTM MHGOPMAINIO O MEX/YHAPOAHLIM HOPMaM U CTaHJapTaM B 006IacTM 3a-
IMTHI IpaB YeloBeKa B BOOPY>KEHHBIX cumax? KakoBbl COOTBETCTBYIONINE MeXTyHa-
POZIHBIE JOTOBOPBI II0 ITpaBaM YenoBeka? Kakue rapaHTUM CyIIeCTBYIOT Ha MeXIyHa-
POIHOM ypOBHe?

+ Ilouemy He06XOAMMO NMPYHUMATD HAI[MOHAIbHbIE 3aKOHBI O IIPaBaX Ye/loBeKa B BOO-
py>keHHBIX cunax? Kakue mmpaBa 4e/oBeKa B OTHOLIEHVY BOCHHOCTYXXAIINX 0OBIYHO
3aKpeIIATCA B KOHCTUTYLUAX? Kakue BOIIPOCHI CIefiyeT BKII0YATh B HAI[IOHATbHOE
3aKOHOJATENbCTBO?
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« KakoBsl I[OHYCTI/IMI)IE OCHOBAaHUA /1A OTpaHNYCHUA OCYmeCTBHeHMH IIpaB Y€JI0OBEKa
BoeHHOCTyXawymu? Kakne nmpaBa yesioBeka OrpaHIYeHNIO He TIOJIeXaT?

o Kakum o06pasom mapraMeHTBI MOLYT CIIOCOOCTBOBATb OO€CIIEYEHUI0 COOIOfeHMs
IIpaB 4e/I0BEKA B TADHU30HE?

Paspen I1I nocBAEH rpa>k JAHCKMUM U O TUYECKNM ITPaBaM BOEHHOCTy>XamuXx. B gac-
THOCTM, K IMOJIMTUYECKUM OTHOCATCA Te IIpaBa, KOTOpbIE NAIOT Ye/I0OBEKY BO3MOXKHOCTD
MPMHUMATD y4acTye B OOLIeCTBEHHON XM3HN. Pasgen saTparuBaer ciefyrolgue OCHOB-
HbIe BOIIPOCBHI:

» Kakne cooTBeTcTByIOIINIE MEXTYHAPOLHBIE JOTOBOPHI ¥ JOKYMEHTDI IIPOBO3I/IAIIAOT
Tpa)KJaHCKMe U MOIUTMYEeCKNe IIpaBa U FAPAaHTUPYIOT UX OCYIeCTB/IeHNe B IOTHOM
06 beme?

« KakoBbl 060CHOBaHHBIE IPYYMHDBI OTPAHNYEHISI peans3aluy IPak aHCKUX Y IO/~
THYECKUX IIPaB BOEHHOCTYXKAIIX?

« Kaxkum o6pasom pasimnursie rocygapcrBa-yaactHuky OBCE codeTaror monuTmneckuii
HeJITpa/UTeT BOOPY>KEHHBIX CUJI C BO3MOXXHOCTBIO JI/IA BOEHHOCTY>KAIMX OCYIecT-
BJIATD CBOM IIOIUTUYECKNE IIpaBa (HallpyMep, IPaBo Ha BCTYIUICHME B IIOIUTUIECKE
napTuM, Ha CBOGOY C/I0Ba ¥ IIPaBO 6a/IOTHPOBATHCS Ha IIOJIUTUIECKIIE ITOCTDI)?

o Kakue nopxopbl IpuMeHSAIOTCS pasINYHbBIMU rocygapcTBaMu-yyacTHukamu OBCE B
OTHOIIIEHNN [IPaBa Ha CBOOOAY COOpaHMil 1 IpaBa BCTYIJIEHNS B COIO3BI 1 00'befuHe-
HM S BOEHHOCTY XKAIIVX?

« Kakum o06pa3som mpaBo Ha OTKa3 OT BOEHHOII CIY)XObI II0 PENUTMO3HBIM WV VHBIM
y6ex/ieHMsIM U IIPAaBO Ha IIPOXOK/IEHME a/IbTePHATIBHOI C/IY>KOBI 3aKpeIIeHO B MeX-
IYHapOIHBIX IOTOBOpAaX M HOKYMEHTAaX, a TaK’Ke B KOHCTUTYLMAX M Hal[MIOHAJIbHOM
3aKOHOfaTenbCcTBe? Kak 9Ty IIpaBa rapaHTUPYIOTCA Ha IPaKTUKe?

+ Kaxkum o6pasom rpaBo Ha CBOOOY BepOMUCIIOBEAHNS (B TOM 4¥C/Ie Ha HOLIEHNe [IPef-
IVCAHHBIX PeUTVIO3HBIMM YCTAHOBIEHMIMY TOTIOBHBIX YOOPOB M OJEX/Ibl, @ TAK)Ke Ha
y4acTye B OTIPABIEHN PENTUTMO3HBIX 0OPSIJOB) MOKHO MHTETPUPOBATh B BOGHHYIO
cpeny? KakoBbl cOOTBETCTBYOLIVIE MEXXAYHAPOAHBIE JOKYMEHTHI U IPUMeEPHI ITepeo-
BOJ mpakTuku B pernone ObCE?

Paspgen IV nocesinen npo6neMaM paBeHCTBA, HELONMYIeHN S AUCKPUMIHALNY U 0becIe-

YeH!s PABHBIX BO3MOXKXHOCTE!l B BOOPY>XKEHHBIX cuaX. IIpusHaBas, 4To ujes peanmusa-

LMY IIPaB YeloBeKa Ha OCHOBE paBEeHCTBA He IIPeAIoIaraeT UJeHTUYHOTro OOpaleHns ¢

JIIOIBMU BO BCeX 0e3 MCK/II0YEeHNUs CIydasX, aBTOPbI HACTOSALIET0 pasfiesia paccMaTpyuBa-

I0T Ipo6/IeMy PaBeHCTBA B BOOPY>KEHHBIX CUJIaX € MO3MINMII fie-1ope U fie-akTo. Ocoboe

BHYMaHUe yJensAeTcs npobnaeMe STHMYECKUX U HAIVIOHATbHBIX MEHBIIMHCTB, a TaKXe

IMCKPUMMMHALVY [0 IPU3HAKY IOJIa ¥ CEKCyasbHON opueHTanuu. Paspen sarparuBaer

ClIefyIolyie OCHOBHbBIE BOIIPOCHI:

« Kakue Me>XyHapofHble JOTOBOPHI U JOKYMEHTBI TapaHTUPYIOT obecIiedeHre paBHbIX
BO3MOXKHOCTEl B BOOPY>KeHHBIX cumax? KakoBbI IpyMepEI TepefjoBOro OIbITa O 3¢-
(beKTMBHOI peann3aliny MIPUHIUIIA PaBEHCTBA B BOOPY>KEHHBIX CUIAX?

« Kakum o6pa3oM He TOIbKO BOCHHOCTY>Kalll/e, HO ¥ BOOPYXXeHHbIe CU/IBI KaK MHCTH-
TYT MOTYT OCYLIECTBUTb IIPMHIINII «YIPaBIeHN A MHOT0OOOpasueM» B I/IaHe obecIieve-
HIA PaBEHCTBA?

o Kax MOXXHO MCKOpEeHUTD IPOsIBIIEHNU S JUCKPUMUHALNY B rapHu3oHe? KakuM ob6pasom
MO>KHO IIpefIOTBPATUTb IPUTECHEHN AT

« Kakue MeTofpl peanusanuy NpMHINIIA PaBHBIX BO3MOXKHOCTEI B BOOPY>KEHHBIX CH-
nax npuMeHsATca B pernone ObCE?

Paspen V mocBslleH KOHKPETHBIM BOIIPOCAM BOMHCKON C/y>KOBI, BKIIOYasg Habop u
Hof00p HECOBEPIICHHONETHNX BOCHHOCTY>KAIINX, HaJjIeXXalee obpalieHre ¢ BOCHHO-
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CTY>KaIlMMU, a TaK)Ke CTAaHAAPTHI YCIOBUI TPyAa U MpokuBaHuA. Paspen sarparusaer

CTIefyIoIie OCHOBHBIE BOTIPOCHI:

« Kaxne mMaTepmanbHO-TIpaBOBbIE U IIPOIeCCyaTbHbIE TAPAHTUY YCTAaHOBIEHBI B IOCY-
mapcrBax-yuactHukax OBCE pi obecrnedeHns npas denoBeka HeCOBEPIIEHHOETHUX
BOeHHOCTy>Xauux? Kakoit o/DKHa 6bITh HajlJIe)Kalas MO/IMTHUKA B OTHOIIEHNY BOEH-
HBIX YYWINII M KYPCOB BOEHHOI MOTOTOBKY B CPEJHNUX ITKOTAX?

« Kaxne BUABI CTPaXOBBIX IIAKETOB U MOMNCOB /I BETePaHOB CYIeCTBYIOT B pasind-
HBIX TrocyfapcTBax-ydacTaukax ObCE?

+ KakoBbI HIpMYMHBI MHCTUTYLVMOHATM3ALUY JefOBIIVHDI M HeHaJJIeXallero obpaime-
HSI C BOGHHOCTTY KAl MM, 0COOEHHO C TeMM, KTO IIPU3BaH B apPMUIO 10 3aKOHY O BO-
MHCKOI1 moBuHHOCTN? Kakym 06pa3soM MOXKHO IIpefOTBPaTUTb MHCTUTYL[MOHATUSN-
POBaHHYIO JIeIOBIIMHY U HeHajIexXalee obpalleHre ¢ BOGHHOCTY>XallUMM, a TaKXKe
ycIemHo 60pOThCs € TAKMMY IIPOSIBICHUAMU?

o Ilo KaKuMM IPMHINUIIAM YCTAHABIMBAIOTCS JINTEIBHOCTD Pabodero BpeMeH! 1 YCIIo-
BusA Tpyna B peruone OBCE?

U, HakoHer, pa3gen VI mocssineH BaXxHOI chepe YKpeIUIeH s IIPaB Ye/I0BeKa I KOHTPO-
715 Ha uX cobmofeHneM B rapun3oHe. K Heit OTHOCATCS: IpOCBeleHNe B 06/1acTy IpaB
Je/I0BeKa, 005132 HHOCTb KOMaHAMPOB IPUB/IEKATb OT/eNbHbBIX CONMIAT K OTBETCTBEHHOCTH
3a HeHaJ|/Iexkalllee IOBefieHIe, a TaK)XKe obecIedeH e AesTeIbHOCTI MHCTUTYTOB BOCHHO
focTuLuy 1 oMOyACMeHOB. Pasfen 3aTparuBaet CIefyolue OCHOBHbIE BOIIPOCHL:

o Kaxum obpazom obydeHme B 061aCTy IIPaB YeJIOBEKa MOXXeT IOBBICUTD YPOBEHD OCBe-
IOMJIEHHOCTH B 9TOJ cepe 1 criocobcTBOBaTh GOPMUPOBAHIUIO B BOOPY)KEHHBIX CH-
Nax IpodecCcroHaNbHO KyIbTYPBI, 06eclednBaonieil COOM0IeH e IPaB YeJIoBeKa?

» Kak 11 moyeMy KOMaHAMPBI MOTYT CBITPaTh POJIb HEPBOIl IMHUM 0OOPOHBI B 6OpbOe
C HapylleHNMeM IpaB 4yeloBeKa B rapHusoHe? Kak 1 moyeMy OTHeNbHBIX BOEHHOCTY-
XKAILIMX MO>KHO IPUB/IEKaTh K OTBETCTBEHHOCTH 32 VX IIOBeJeHIe, U KaK 9TO MOXeT
CII0COO6CTBOBATH COOIOIEHMIO IIPaB YelToBeKa?

 KakoBbI Haj/Ie)XXallye MeTOAbI CO3[aHNs CIIPABEIUBOI U He3aBUCUMOI! CUCTEMBI BO-
eHHol1 roctunuy B pernone ObCE?

o Kakue mpuHIMIBI OpraHM3al[My MHCTUTYTA OMOY[CMeHa IPUMEHSIOTCS B pErMOHe
OBCE?
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IIpaBa 4yeoBeKa B BOOPY>KEHHbBIX CHJIAX:
cepa npuMeHeHN U paccMaTpuBaeMble
BOIIPOCHI

3agaun

Hacrosimee «PyKoBOACTBO 110 ITpaBaM 4e/I0BEKa ¥ OCHOBHBIM CBOOOJAM BOEHHOCTY>Ka-
I[MX» IIOCBAIIEHO BOIIPOCAM IIPaB YeT0BEKA M OCHOBHBIX CBOOOJI, KOTOPBIMU IIOIb3YOTCS
BoeHHOCTyXamue'. OHO He CTaBUT Iepef; COOOII 1je/IbI0 BBeAEHE HOBBIX HOPM; €T0 3a/a-
4a - coco6cTBOBaTh 3(G(GEKTUBHOMY BHEIPEHNIO CYIIECTBYIOLIMX HOPM IyTeM O3Ha-
KOMJIEHU: C PANOM MOJiesieit MM IIpUMepoB IepefoBoro onbiTa co Bcero pernona OBCE,
4TOOBI IIOKa3aTh, KAKMM 00pPasoM BOEHHBIE CTPYKTYPBI MOTYT C yCIIEXOM O0eCIeduThb
COOMI0eH e IPAB Ye/I0BEKa 1 OCHOBHBIX CBOOOJ B CBOUX psifax. B To >xe BpeMs aBTOpBI
MIPYHUMAIOT BO BHUMAaHMe 1 HeOOXOAIMble OTpaHIYeH NI, HaK/Ia/jbiBaeMble Ha cobmrofe-
HIle [IPaB YeI0BEeKA U OCHOBHBIX CBOOOJ, BOEHHOCTY>KAII[ErO B CBA3M C 0COOEHHOCTAMNI
BOMHCKOII CITY>KObI 11 TpeGOBaHMSIMM HALIMOHAIbHOI 6e3omacHocTu. OTHaBast cebe oTueT
B TOM, YTO €[VHOJI YHIBEPCATIbHOI MOJE/IN He CYI[ECTBYET, M 4TO M3OpaHHas KaXXHoil
OT/Ie/IBHO B3ATOI CTPAHON KOHIEMINS Hem3bexHO OymeT 3aBUCETb OT OCOOEHHOCTEN
BHYTPEHHEII CUTYyaI[iy, aBTOPbl HACTOSIEr0 PYKOBOACTBA IIPEAIATal0T TOCYAapCTBAM-
yuactankam OBCE meroponormyeckye MpMHIUIBL B BUAE MOJAEIEN, yXKe [JOKA3aBIINX
CBOIO COCTOSITE/IBHOCTD B Psifie CTPaH.

KoHuenuus: rpaxaaHe B BOeHHOI ¢popme

VcxopHbpIM IYHKTOM KOHLEIIIMM HACTOALIEro pyKoBoACTBa ABnsAeTca npuHAThI OBCE
moxyMmeHT «Kofekc moBefeHNs, KacamIUiiCs BOEHHO-IIOMMTUYECKIX ACIIEKTOB 6e30-
macHocTm» (cM. rmaBy 4, «O6ssarensctBa OBCE»). «Kogekc moBemeHMsI...» COBEPIKUT
HEeCKOJ/IBKO YIIOMMHaHMII O IpaBaX BOEHHOC/TY)XAIlMX, CAMO€ BaXKHOe 13 KOTOPBIX IIpef-
cTaBjleHO B maparpadge 32:

«Kaxxgoe rocymapcrBo-y4acTHUK OyzieT obecredmBaThb, YTOOBI IMYHbIA COCTaB
BOEHHBIX ¥ BOCHU3MPOBAHHbBIX CUJI U CUJI 6€30I1aCHOCTI MOT HO/Ib30BaThCA Ipa-
BaMI Ye/I0BeKa ¥ OCHOBHBIMM CBOOOIAMU U OCYIIECTB/IATD MX, KAK OHM OTpaske-
Hbl B foKyMeHTaX CBCE 1 MeX/1yHapolHOM IIpaBe, COIIACHO COOTBETCTBYIOLIMM
KOHCTUTYL[MOHHBIM ¥ IIPABOBBIM IIOJIOKEHNUSAM ¥ TPeOOBaHNUAM CITYXKOBI».

9toT maparpad mopuepKuBaeT MPUHILMUII, COIIACHO KOTOPOMY BOEHHOC/TYXXAlINe MMe-
10T NIPaBO IIO/b30BATHCA CBOMMM IIPaBaMy YeJIOBEKA ¥ OCHOBHBIMM CBOOOIAMIU C yde-
TOM OTpaHMYEHNUIT U 0053aHHOCTENL, KOTOpble HAK/Ia/[blBaeT HA HIX BOMHCKAs CIy>K0a B
COOTBETCTBMM C 3aKOHaMM ¥ (/M) KOHCTUTYIMEN COOTBETCTBYIOIIel CTpaHbl. [Ipyrue
monoxeHns «Kopmexca moBeenns...» cofepKar CCBUIKM Ha ITpaBa de/loBeKa BOEHHOCTY-
JKalllUX, ¥, B 9aCTHOCTH, Ha IIpaBa YeloBeKa B CBeTe: IIOIMTUIECKOTO HelTpaInTeTa BOO-
py>XeHHbIX cu (maparpad 23); Habopa u npussiBa (maparpad 27); mpas u 065 13aHHOCTe

1 B TekcTe HaCTOAIETO PYKOBOJCTBA TaKMe TEPMUHBDI, KAK «CONJAT», «/IMYHBIN COCTaB BOOPY>KEHHBIX CYUI»
M «<BOEHHOC/TY XaLIMil» pacCMAaTPUBAIOTCA KaK CMHOHMMBL. VIX ynoTpe6/ieH1e He MMeeT Lie/IbI0 YKa3aTh Ha pas-
JINYMA MEX/Iy BOGHHOC/TY Kall[MMI 110 3BAHMIO M/IM 3aHMMAeMOIi OI>)KHOCTM 3a MCK/TI0YeHMeM CTydaeB, KOTfa
TaKue pa3INyMA OroBapyMBaIOTCA clelyanbHo. Kpome Toro, ans yno6cTBa TepMUHbBI «BOCHHOCTYKAIUIT» 1
«BOEHHOCTTY>Kall[iie» OTHOCATCA B PABHOI CTeNeHN, KaK K MY>KYMHaM, TaK ¥ K KeHIIMHAM 33 UCK/II0YeHNeM
CIIEIMa/IbHO OrOBapMBAEMBbIX C/Ty4YaeB.
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BOEHHOCTTY KAIIMX, @ TAKXKe OCBOOOXK/IEHNS OT BOCHHOI C/TYXKOBI MU IIPOXOXKJEHNU S /Ib-
TepHATUBHOI CIyX06bl (maparpa¢ 28); u 005 3aHHOCTHU TOCYAAPCTB 0OecrednBarh Ipu-
HSTHE COOTBETCTBYIOIIMX aMUHUCTPATUBHO-IPABOBBIX IPOLEAYP A/ 3aLUTHI IIPaB
BOEHHOCTYXamux (maparpag 33)%.

B o6o6menHOM Brpae 3akpemteHHyo0 B «Kofekce moBemeHMs...» KOHLEMINIO MOXHO
0XapaKTepu30BaTh KaK KOHLENINUA «IPaXXJAHUH B BOCHHOIT (OpMe», COITTaCHO KOTOPOII
32 BOEHHOC/TY>XAlllMMI COXPaHAETCA MPaBO Ha II0/Ib30BaHUE IpaBaMy 4YelOBEKA U OC-
HOBHBIMMU CBO6OHaMI/I C Y9€TOM HEKOTOPBIX OI‘paHI/I‘—IeHI/[ﬂ n O6}I3aHHOCTef/'[, HajlaraéMbIX
BOMHCKOII c1yx60it. HecMoTpst Ha To, uTo rocygapcrBa-yyactHuky OBCE mpusHarot 3a
BOEHHOCTY>XXAaIVIMI IIpaBO Ha IO/JIb30BaHNE BCCO6HH/IMI/I IIpaBaMM Y€JIOBEKA, KOHIIEII-
LIMIO «TPaX[[AHUH B BOCHHOII popMe» B KaXKIOI1 CTpaHe, CKOpee BCero, 6yAyT TONKOBATb
10-CBOEMY. DTO 3aBUCHUT OT TaKMX (PaKTOPOB, KAK UCTOPHS HAHHOI CTPaHbI, €€ BOCHHAs
KynbTypa, CUTyaunsd, CBA3aHHAaA C HEJABHO 3aBEPIIMMCA IIEPEXOAOM OT aBTOKPATUM K
HAEeMOKPATIYeCKOMY IIPAB/ICHNIO, VN OIBIT y4acTus B BoitHe (KoH}uKTax)’. CregoBa-
TE/IbHO, eHMHOI?'[ MOOenn nnAa obecrieyeHns 3alMThI IIPAaB 4Y€/10B€KAa B BOOPY KEHHBIX CI-
JlaX He CYILeCTBYeT, B CBA3Y C YeM HACTOsiIllee PYKOBOJCTBO ITTaBHBIM 00Pa3oM Halie/leHO
Ha JEMOHCTPpALNIO Pa3INMIHBIX CYIIECTBYIOIMUX MOJICIIC]?[ 1 IIPpMMEPOB IEPEAOBOIO OIbITA
rOCYIapCTB-yYaCTHUKOB B 00/1aCTM obecIedeHNs COOMIOfeHIs IPaB YeJIoBeKa B BOOPY-
JKE€HHBIX CHIaX.

Cédepa npumeHeHus

lpaea yenoseka

B HacTosiIeM PyKOBOACTBe IpaBa Ye/0BeKa MOAPA3[e/sI0TCS Ha deTbipe rpymmsl: (1)
Tpa’kAaHCKUe U MONNTUYeCKIIe IpaBa; (2) mpaBa, CBsA3aHHBIE C IPELOCTABICHIEM PaBHBIX
BO3MO>XKHOCTEIl 1 HefOIYIeHVeM AUCKPUMIHALINY B BOOPYXXEHHBIX cuaax; (3) mpasa,
CBsI3aHHBIE C XXM3HBIO B BOCHHOI Cpefie; (4) mpoljeccyabHble IpaBa, CBA3aHHBIE C Peajn-
3arjuelt 1 obecredeHeM COOIIOfIeHNS IIpaB YenoBeka B rapHusoHe. [Tonpo6Has xapakre-
PUCTHMKA 3TUX NIPaB IPMBOAUTCA HIIKE B I'TaB€ 5, OOHAKO MbI o6pamaeMCH K HUM B KaX-
IOt I/1aBe IpYU OOCY>KAEHMH COOTBETCTBYIOLIMX HpPOO/IeM, IIpaB, peraMeHTUPYOMNX
[AOKYMEHTOB, a TAK)K€ KOHKPETHBIX peKOMeH,T_IaLU/Iﬁ oo O6eCHe‘IeHI/[IO YBa’>X€HMA K IpaBaM
denoBeka. Kpome Toro, Kaxkpas I1aBa COfEPXXNUT Psifi PaMOK, KOTOPble M/UIIOCTPUPYIOT
3aKOHDBI, PETTTAaMEHTUPYIOIINE TOKYMEHTDI U ITpaBUiIa, ﬂeﬁ[CTBYIOIl[V[e B rocypgapcrBax-
Y9aCTHIMKaXxX.

HaCTOHI_Hee PYKOBOJACTBO ITIOCBAIIEHO BHYTPEHHNM aCI€KTaM IIpaB Y€/I0OBEKA 1 OCHOB-
HBIX CBO6OH B BOOPYJXEHHBIX CMJIaX I HE KAaCa€TCA BHEIIHMX ACII€KTOB, KOTOPbIE IIOHM-
MAIOTCA 3[€Ch KaK yBa’K€HNE K ITpaBaM Y€JIOBEKAa CO CTOPOHDI BOEHHOCTY XXKalllMIX B X0/ €
IIpOBENCHMA onepaumﬁ[. Takum 06p330M, IIOCIENCTBIA NMOBEACHNM A BOCHHOCTY)XKalllIX B
OTHOIIEHMY TPa’KAAHCKUX JINI] HE BXOAAT B KPYT HpO6]I€M HaCTOAIIETO PYKOBOICTBA.

BoopyxeHHbie cunbl
HecmoTps Ha T0, uTO B monoxkeHnsax «Kopexca nosegenus...» ObCE nmeoTcsa ccbIKM Ha
«BOGHHBIE, BOCHU3NPOBAHHbIE CUJIBI U CUJIBI 6e30IMacHOCT» (CM. HaIpuMep, maparpag

2 Appec moxkymenrta «Kopekc moBefeHMs, KacaloIMilcs BOEHHO-IOTMTUYECKUX ACIEKTOB 6e30macHoC-
i <http://www.osce.org/documents/sg/1994/12/702_en.pdf>. Ilogpo6Gubie kommenTapum mo «Komekcy
MOBeJIeHMA. ..» MOXKHO HaiiTu B: Buxtop-VIB I'e6amu u Anexcanpp Jlambep, «The OSCE Code of Conduct on
Politico-Military Aspects of Security: Anatomy and Implementation» [Kogekc moBefieHus1, Kacaroumiicsi BOeH-
HO-TIONIUTHYeCKNX acrekToB 6e3onacHocti OBCE: ananus n peanusauus|, Jleiinen/bocron, Bpumn Akagemux
[Ta6nuuteps, 2005 r.

3 Ilutep Poy, noxnap Ha konpepenuun «The citizen in uniform: Implementing human rights in the armed
forces» [[paxxaHuH B BoeHHOII popMe: coOMI0eH e IIPAB Ye/I0BEKa B BOOPY)KEHHBIX CM/IaX], OpraHM30BaHHO
cosmectHo IKBC, BIVIITY 1 Munucrepcrsom o6oponst epmannn B Bepiune 7-8 centsibps 2006 1.

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



20

32), HacTos1Iee PyKOBOACTBO IOCBSIEHO MCKTIOYNTENTBHO IPO6IeMaM INYHOIO COCTaBa
BOOPY>KEHHBIX CMJL. ITO OOBSCHSAETCS TEM, YTO K «BOEHHBIM, BOCHU3MPOBAaHHBIM CH/IAM
U cyaM 6€30IaCHOCTI» MOXKHO JIETKO OTHECTH BCe KOMITOHEHTHI CEKTOPa TOCYAapPCTBEH-
HOI 6€30I1aCHOCTH, B TOM YIC/Ie BOOPY>KEHHBIE CYJIBL, IOMUIUIO, IOTPAHIYHBIE BOJICKA,
BOEHU3MPOBAHHBIE TOfIPA3/ie/IEHILs, YaCTHBIE I BOCHHBIE CTY XObI 6€30IIaCHOCT, CITY>KOBI
BHYTpEHHel 6e30I1aCHOCTH, @ TAaKXKe CIIY>KOBI BHEIIHEIT I BOEHHOIT pa3BeKu. II0cKonbKy
BCE 3TU CTY>KOBI MIMEIOT COBEPIIEHHO PasHble IOTHOMOYNS, CIy>KeOHble MHCTPYKIUN U
[IPaBOBOJ PEXXIM, HACTOsII[ee PYKOBOACTBO OTPAHMYEHO JIUIIb IIPo6IeMaMy COOCTBEHHO
BOOPY>KEHHBIX CHJI.

Hecmotpst Ha TO, 4TO aKT MOCTYIUIEHNUS TOTO VIV MHOTO JINIIA Ha BOGHHYIO CIy>KOy He
JIMIIAeT €To IpaBa Ha OCYIeCTB/IEHNE IIPAB YeI0BeKa, FOCYAapCTBa MOT'YT OTPaHUYMBATD
00'beM IIPEJOCTAB/IIEMBIX TAKVIM JIMI[AM IIPAB YeTOBEKa B BUAY TPeOOBAHMIT, CBSI3aHHBIX
C 0COOBIMU YCIIOBUSIMU BOMHCKOI C/Ty>X6b. OCOOEHHOCTH BOMHCKOI CITYXOBI, HA KOTO-
pble CChIIAIOTCS B KadeCcTBe 0OOCHOBAHMsI OTPAHNMYEHNIT IIPaB Ye/I0BeKa B FapHU30HAX,
9aCTO CBSASBIBAIOT C HEOOXOAMMOCTBIO IO AEPXKAHYIS IIOPSIAKA U JUCLMIUINHBL B BOVICKAX,
obecriedeHN st IOIMTIYECKOTO HeMITpalnTeTa BOOPYXEHHBIX CIJI, TIOAAep>KaHms 6oecno-
COOHOCTH, 3aIUTHI CEKPeTHON MHpopManmm, obecriedeHNsI NCIIOTHEHNSI IIPUKA30B, A
TaKXXe COXpPaHEeHNUs MepapXMIecKoll CTPYKTYpPbl BOEHHOI opraHmsanuu. Bompoc o tom,
KaKJM 00pa3soM 1 B KaKOJl CTEIeHN 3T 0COOEHHOCTI MOTYT (€C/M MOTYT BooO1e) ciy-
XUTb 000CHOBAaHMEM [JIsI OTPAHMYEHNs IIPaB YelTOBEKA, COCTABIISAET OfHY U3 ITTABHBIX
mpo67eM, 06Cy>KIaeMbIX BO BCeX [7IaBaX HACTOSIETO PYKOBOJCTBA.

BoenHocnyxauwjue

BoeHHOCTyXalye He MPeCTaBIAIT 0001 KaKO-1160 OfHOPOSHOI IPYIIIBL, @ pacia-
JAIOTCA Ha MHOXXECTBO IIOJAKATErOpUN, TAKUX, KaK, HAIIPMMeP, BOEHHOCTy>Kalllie CpOY-
HOII C/Ty>KOBI, BOJIOHTEPBL, IPEACTABUTENN PA3/IMYHBIX POOB BOOPYx)eHHBbIX cnt (BMC,
BBC, apmus, BoeHHas MONMMINA, CIIeNMaIbHble MOApPA3[eeHNsA), a TaKxe obmanmarenu
Pa3nMYHBIX BOMHCKMX 3BaHMII OT PAJOBOrO [0 reHepasa. ABTOPbI HaCTOSIIEIO PYKO-
BOJICTBA MICXOJAT U3 TOTO, YTO IIpaBa Y€/I0BEKA HEOT/IENMMBI OT CAMOTO 4eJIOBEKA, M YTO
TIPUHA/IJIEXKHOCTD K TOV WJIM VIHOV KaTerOpMM IMYHOTO COCTaBa He JIOIDKHA BIMATH Ha
OCYIIECTB/IEHNE ITIPAB YeTOBEKa.

B wacTHOCTHM, KOHLENIUS «IPAXXJAaHWH B BOEHHOI (OpMe» He MOXET OTHOCUTHCS VIC-
KJIIOYVTETBHO K COJIJaTaM CPOYHOI CTy>KObl. Eciiu conpaTt cpodHoit Ciry> 6l HAXOZUTCS
B apMMM 110 3aKOHY 00 00s13aTe/IbHOI BOMHCKOI IOBMHHOCTH, TO NPO(eCcCHOHATbHBII
BOEHHBIII COIVIALIAETCSI MOCTYINUTb HA BOMHCKYIO C1yX0y mobpoBonpHo. CaM mo cebe
¢dakT ZO6POBOIBPHOTO IIOCTYIUIEHNSI HA BOEHHYIO CITy>X0y He 03HauaeT OTKasa OT IIpaB
4e/I0BeKa, YTO MOATBepAMI EBpomerickuit cyf mo mpasaM demoBeka B 1999 r.* Ipaspa,
MHOT/A /LI OT/e/IbHBIX TPYIII BOCHHOCTYXXAIMX HEOOXOAMMO IIPUMEHSITh 0COOBIE MEPBI
3amuThl (HAIIpuMep, AJIs COnAaT Mooxe 18 net). C fpyroit CTOpOHBI, cTapiuue opuiepst
00/1aaloT TAKMM 00'beMOM B/IACTHBIX IOJTHOMOYMIT B BOOPY>KEHHBIX CIJ/IAX, YTO UX CBOOO-
Ay BbIpa)keHMsI 10 OTHOLIEHNIO K O YMHEHHBIM HEOOXOA MO OTPAHNYMBATh: HAIIPYIMeEP,

4 TIIurep Poy, «The Impact of Human Rights Law on Armed Forces» [BnusHne 3akoHOAaTe/IbCTBA O IpaBax
ye/loBeKa Ha BOOpY>KeHHBIe cuibi], Kembpumx, «Kem6pumx IOuusepcutn Ilpecc», 2006 1., cc. 9-23; meno
«Lustig-Prean and Beckett v. United Kingdom» [Tioctur-IIpun n Bexker nporus Coenunennoro Koponesc-
tBa|, EBpomeitckuii cys o mpaBaM denoBeka, 27 ceHTA6ps 1999 r., «European Human Rights Reports» [OTuersr
EBporeiickoro cyia o npasaM desosekal, rom 29, 2000 r., c. 548.
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3AIUIIATh MOTYMHEHHBIX OT HEXXeTATeTbHOTO PENMNTMO3HOr0 BHUMAaHM (Hapumep, ¢
LEBIO TIPO3E/TMTU3MA) CO CTOPOHBI BBILIECTOSINX KOMAaHANPOB®.

Cumyayuu MupHo20 8pemeHu: obecnedeHUe Npas Yes08eKad 8 2dpHU30HE

Hacros1ee pyKoBoACTBO paccMaTpuBaeT INIIb CUTYalluy MMPHOTO BpeMeHN. B cBsA3u ¢
9TUM OHO He PacIpOCTPAHIETCS HAa BOOPYXXEeHHbIe CUIBL, 3a/IeICTBOBAaHHbIE 33 PybexxoM
(HampuMep, /151 IPOBefEHNUsI MYPOTBOPYECKX OLIEPALINil) VI BHYTPU CTPAHBI BO Bpe-
M KPM3UCHBIX MM HeNIPeABUIEHHDIX CUTYal NI

MeTtopgonorusa

V3sy4denue curyanunu B 061acTy coO/M0fEHN A IPaB YelOBeKa B BOOPY)KEHHBIX CM/IaX pas-
HBIX CTPaH CTAlIKMBAETCA C PALIOM Cepbe3HbIX mpobieM. IIpexxae Bcero, aTa TeMa HMKOT A
He OblIa NpefMeTOM AaKTHBHBIX MCCIE[OBAHMIL, OITOMY CYIIECTBYeT /MIIb He3HauN-
Te/bHOE YMC/I0 MYOIMKaL ML, Ye/N0lMX MHOTO BHUMAaHM COOMIONEHMIO [IPaB YeloBeKa
B BOCHHBIX rapHu30Hax. HecMoTps Ha pAx 67ecTAMX paboT, ONyOIMKOBAHHBIX IO KOH-
KPeTHbIM IIPABOBBIM CUCTEMaM U OT/E/IbHBIM aCIIeKTaM 9TOJ IPOO/IeMBI, IBHO He XBaTa-
€T KOMIIIEKCHBIX MCC/IEJOBAHMII 110 aHA/IN3Y CPAaBHMUTEIbHBIX AaHHDBIX U HAIMOHAIBHON
npaktuku®. Jlpyras mpo6neMa — pa3pblB MeX/y IIPaBOBbIMU HOPMaMU U JIE/ICTBUTE/Ib-
HocTbio. HOpMBI U CTaHAPTDI, 3aKpeIlIeHHbIe B KOHCTUTYLIMIM ¥ 3aKOHAX TOV VIV MHO
CTpPaHBbl, PeabHO COOTIONAIOTCA He BCerja. B cBA3M ¢ 3TMM aBTOPHI HACTOSAIIETO PYKO-
BOJICTBA U30PaIM CTPATET IO UCCTIENOBAHM A, COCTOAIYIO U3 CIeYIO[UX 3TATIOB.

1. AHkema bANIMY-AKBC

C y‘{eTOM OTCYTCTBI/IH COIIOCTAaBUTE/IbHBIX JAHHBIX IIO TEME, 0CO6eHHO B OTHOLICHUN
permaMeHTUPYIOLINX JOKYMEHTOB I IPAKTUKI, OblIa pa3paboTaHa aHKeTa [JIs U3y YeHUs
CUTYaLnu ¢ cOOMI0EeHNEM IIPaB YeJIOBEKA B BOOPY>KEHHbIX cuax’. B pamke 2.1 mpepcras-
neHa 6onee moxpobHas nHpoOpMansa 06 aHKeTe, IPMMEHEHVe KOTOPOIl Aaio aBTOpaM
6orary MHGOPMALMIO O 3aKOHAX, MHCTPYKLMAX U IPAKTUKE TOCYHAPCTB-yYaCTHUKOB.
CcChIIKM Ha 3TY I/IH(bOpMaI_U/IIO HPI/IBOI[HTCH B TEKCTE€ I B MHOTOUYMCII€EHHBIX IIOACHUTEIb-
HbIX paMKax, HpeI[CTaBHeHHI)IX B pyKOBOI[CTBe.

5 Jleno «Larissis and Others v. Greece» [Jlapuccuc n apyrue npotus I'perjuu], EBpomneiickuit ¢y o mpaBam
4enoBeka, 24 ¢pespang 1998 r., «<European Human Rights Reports» [OrueTsr EBpomeiickoro cysa mo npaBam 4e-
noBexal, ToM 27, 1999 r., c. 329; 51 JIn, «<Human Rights and Fundamental Freedoms of Armed Forces Personnel:
The European Court of Human Rights» [IIpaBa yenoseka n 0CHOBHbIE CBOOOJbI B BOOPY>KEHHBIX cuax: EBpo-
HeVCKuMIi CyJ1 1o mpaBaM 4enoBekal], Pabounit goxman JKBC Ne 165, 2005 ., ¢. 4.

6 Cwm., Hanpumep, Poy, ykas. cou., npumedanue 4; Teopr Honbre (pen.), «European Military Law Systems»
[EBpomerickue cucTeMbl BoeHHOTO 11paBsa], Bepnn, «[le [piotep Pext», 2003 r.; M. Cacconu u A. Mak-YecHeii,
«Conscripts’ rights and military justice training manual» [[Toco6ue mo mpaBaM MpU3bIBHIKA U 0OYYEHMIO TIO
BOIIPOCAaM BOEHHOTo mpaBal, Kumnnes, LeHTp 1o 3auuTe mpaB NpU3bIBHIKOB U BOGHHOCTYXawmux Pecry6-
nukn Monposa, 2002 r.; Te6amu u Jlam6ep, ykas. cod., IpuMedaHue 2.

7 Appec ankerst BIVITY-IIKBC: <http://www.dcaf.ch/odihr/_index.cfm>.
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Pamka 2.1

AHkeTta BAUMY-AKBC no co6nogeHunio npas YesioBeKa B BOOPYKEHHbIX cunax
rocypapcrB-yyactHukos OBCE

B paMKkax ImpoexTa o COOMIOfeHNIO IIPAB Ye/I0BeKa BOCHHOCTY KAIIMX ObIIO IPENIIPUHSTO MCC/IEOBAHYIE
(bOHOBBIX JJaHHBIX, OMy4eHHBIX B 2004 ropy B Xozie o6MeHa nHpopmaryeii o sokymente OBCE «Kogmekc
IIOBeJIeHVIsT, KACAIOLUIICS BOCHHO-IIOMUTUYECKIX aCIIEKTOB 6€30I1aCHOCTM». B CBsI3U €O 3HAUUTEIbHBIMU
PaCXOXKIEHUAMM B IIaHe KadeCTBa U XapaKTepa MMeloleiics MHGOopManuu ObIo pelleHo pa3paboraTh
HOAPOOHYIO aHKETY /LS IOTYYeHNs JaHHBIX O 3aKOHAX, PEer/IAMEHTUPYIOIUX JOKYMEHTAX II0 COO/TI0fIeHINIO TIPaB
yesloBeKa B BOOpY>KeHHbIX cunax B pernone OBCE u o npakTuke ux npuMeHeHnsA. B konie 2005 I. 9K3eMIULAPLI
QHKeTBI 113 85 BOIIPOCOB Ha aHIIVIICKOM U PYCCKOM S3bIKaX OBUIN PacIpOCTPAHEHbI CPEU TOCTOSHHBIX MUCCHIT

rocypapcts-ygacTHIKOB OBCE. TekcT aHKeTH MOYKHO HaifTi B VIHTepHeTe 1o agpecy: www.dcaf.ch.

1. O6¢cTOATENbHDbIE OTBETbI Ha BOMPOCbI aHKeTbl NOCTYyNUAN N3 cieayrownx CTpaH:

ABcrpus, Asepbaiimpkan, benapycs, Benbrust, bocuus n Teperosuna, bonrapus, Kanaga, Xopsarus, Yemckas
Pecniy6ruka, Hauns, Dcronus, Guunangus, Ppanuns, Ipysus, Tepmanns, Vipnanans, Jlatsus, JIutsa,
JTrokcembypr, Manbra, Hopserus, [Tonbura, ITopryramus, Poccuiickas ®egepauns, Cepbust u Yeproropus?,
Cnosakus, Cnosenns, Vicnanns, lIsenus, lBeitnapus, Tapxkuxucran, Typuns, Ykpanna, CoeuHeHHOe

Koponescrso n Coepgunennbie lItaTer AMepuKimL.

2. Bep6anbuaﬂ HoTa 6bina nosny4yeHa ot cieaylowmnx ctpaH:
JInxTeHumTenH (He VIMEET PEry/IApHbIX BOOPYKEHHDIX CI/UI), TaI[)KI/[KI/ICTaH u Barukan (He VIMEET PEry/IApHbIX

BOOPY’KEHHDBIX CI/I]'I) .

3. Cnepyowne cTpaHbl He NpeACTaBUIN OTBETOB Ha BONPOCHI aHKeTbI:

Anbanus, AHoppa (He MMeeT pery/iapHBIX BOOPY)KeHHbIX cui), ApMenus, Kumnp, Iperus, Benrpus, Vcmangus
(He MMeeT pery/IApHBIX BOOPY>KeHHbIX cui), Vtanus, Kazaxcran, Keiproiscras, 6piBuras KOrocnasckas
pecriy6nuka Makegonusi, Mongosa, MoHako (nMeeT JBOPLIOBYIO IBAPALIO C LiePeMOHUAIbHBIMIY (DYHKIVAMI),

Hupepnaunsl, Pymprans, Can-MapyHo (He nMeeT peryiapHBIX BOOPY>KeHHbIX Cii), TypKMeHNCTaH 1

V3bexncras.
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W3 pamxu 2.1 BUIHO, YTO pErynsApHble BOOPY>KEHHbIE CU/IBI MMEIOTCA HE y BCEX IOCY-
mapcrB-y4actHukoB OBCE. YTo Kacaercs rocyjapcTs, KOTOpbIE PacloONararT peryusap-
HBIMM BOOPY>K€HHBIMU CMJTaMU, HO HE IPENCTABU/IN CBOMX OTBETOB Ha AaHKETY, TO B HEKO-
TOPBIX CITy4dasAX HAM BCE )K€ YIAJIOCh YaCTUIHO OXapaKTEPM3OBATDb X PETTTAMEHTUPYIOIINE
AOKYMEHTDI II0 IIpaBaM Y€/I0OBEKAa B BOOPY KEHHBIX CMIAaX U ITPAKTUKY UX IIPUMEHEHM A.
I[TIH 9TOr0 MbI BOCIIONIb30BAIVICh NAHHBIMI OTKPBITBIX O6H1€HOCTYHHI)IX JICTOYHMKOB H-
dopmanun, HITO, cpencts MaccoBoit nHGOpManmy 1 akageMUIecKIX yIpesK TeHMIL.

2. Kpyaneie cmonel BANINY-JKBC

Il c6opa vHGOPMALIMY IO Per/TaMeHTUPYOLIMM JOKYMEHTaM U IIPaKTHKe UX IpUMeHe-
Hust BAVIITY u IKBC npoBeny ABa KPyI/IbIX CTOMA IO CIIELMaTbHO BbIOPAaHHBIM BOIIPO-
CaM, OpraHM30BaHHbBIE B COTPYNHMYECTBE C ITPABUTE/NbCTBAMU rOCYAapCTB-YIaCTHMKOB
OBCE. Ilepsblit cocrosics B ceHTs6pe 2006 T. Iox HasBaHueM «['pak[jaHUH B BOCHHOII
dopme: cobmofenne npap YenoBeKa B BOOPYXXEHHBIX CHIaX» U ObII OPraHU30BaH COB-
MecTHO ¢ MuHucrepcrsoM 060poHsl 'epmannu. Bropoii, mox HassaHueM «COM03bI 1 aCCO-
LAy BOEHHOCTY KAIMX», COCTOSI/ICS B OKTsI0pe 2006 I. 11 6511 OpraHy30BaH COBMECTHO
¢ MunncrepcrBoM 060poHb! PymbiHuy 1 EBporeiickoii opranusanieil coo30B BOCHHO-
cryxamux» (EBPOMMII). 9tu 3acefaHus KpyIaoro CTona Aaau MaTepuan sl CO3ha-
HJA HACTOAIIETO PYKOBOICTBA U CIIoco6CcTBOBANN IIPpOBEIEHNIO KB&)’[I/I(i)I/IIH/IpOBaHHOﬂ

8 3ror onpoc nposopuncs go pasuenenns Cep6bun u Yeproropun B 2006 T.
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AMCKYCCUM TI0 COOTBETCTBYIOIUM IIPOOIeMaM MeXAY MPeACTaBUTENSIMU TOCYAAPCTB-
y4aactHnkoB OBCE’.

3. Unpopmayus, nonyyerHHas om HINO u npedcmasumenscme ObCE Ha mecmax

B xope paboThl Haj 3TUM IPOEKTOM ABTOPHI PYKOBOACTBA BOCIIONb30BA/INCH L[EHHBIM
oneiToM 1 upesamu HIIO n mpepcraButenscte OBCE Ha MecTax, KOTOpbIe NMPOSBUIN
ocoboe MOHMMaHNUe PeanbHON CUTYaluy B 00/1acTV COOMIOfIeHN S IIPAB Ye/I0BeKa B BOO-
py)KeHHbIX CHniIax. Cpem/[ Ham60nee IIOJIE3HBIX IO/1d HAC UICTOYHMKOB 6I)UIa I/IH(bOpMaIlI/IH
n gokymentsl Takux HITO kak EBPOMMJI, MoCKOBCKOTo 610pO IIpaBO3aLIUTHON Opra-
Husanuu «XpoMmaH Paiitc Boru», Hemerkoit opranmsanuy Bundeswehrverband (Pepe-
pasbHasA acconuanysa BOOPY>KeHHBIX cII), Accomanuy BeTepaHoB VicraHuu, a Takxke
npaBo3samutHoit opranusanun «Conpgarckue Marepu Caukr-Iletepbypra»'.

4. OyeHkKa 3kcnepmos

HH}I TIOATBEPKAECHU A 000CHOBaHHOCTY BBICKa3aHHBIX 30€Ch MBICTIEN U IIPpEIIOKEHHBIX
BBIBOJIOB IPEJBAapUTENIbHbIE PEJAKINI HACTOAIIETO PYKOBOACTBA 6b111 MOJABEPIHY THI
IeTalbHOI IPOBepPKe U 00CYKAECHNIO CO CTOPOHBI Pa3IMYHBIX 9KCIEPTOB B 00/1aCTY ITPaB
Je/loBeKa B BOOPY)XEHHBIX cunax co Bcero pernona OBCE. B mexabpe 2006 r. BIVITY
OpraHM30Bano B Bapiase ceMMHAp 3KCIEPTOB II0 aHANN3Y HACTOAIIETO PYKOBOJCTBA, B
KOTOpPOM HIPUHANIN y49acTNE CIIENMANINCThI B CAaMBIX pa3HbIX obnactax. B pesynbrare B
PYKOBOACTBO OBIIO BHECEHO MHOXKECTBO IIONPABOK, KOTODbIE IIPUBEIN K CO3[aHNIO €r0
YHY‘IHICHHOI?'I pemakuum. Nmena 9KCIIEPTOB, YbMIMM KOHCY/IbTAMAMM MbI BOCIIOIb30Ba~
JIVICh B XO/1€ ITOATOTOBKY HACTOAIIETO N3AaHN A, IPUBOIATCA C 6}IaI‘OHapHOCTbIO B Hayvajie
TaHHOTO PYKOBOJICTBA.

9 Bonee nogpo6HO 0 «kpyrabix cTonax» BAVITY-IKBC mo mpaBam YenoBeka B BOOPY)KEHHBIX CHJIaX CM. Ha
Be6-caiite mpoexra: <http://www.dcaf.ch/odihr/_events.cfm>.

10 Cwm., Hanpumep: <http://www.euromil.org> nnu <http://soldiersmothers.ru>.
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asa3
3HadeHNe IIpaB Y€10BEKA B
BOOPY>KEHHBIX CUJIAX

Kak ykasaHo B mpepuecTByoleit r1ase, B maparpade 32 «Kogekca moBemeHms, Kaca-
IOIIErOCsl BOEHHO-IOMUTUYECKUX ACIHEKTOB 0e30MacHOCTM» TOCYAAPCTBA-yYaCTHUKI
OBCE o06s13am1ch 06ecnednTh, ITOOBI TUIHBIM COCTAB BOEHHBIX M BOEHM3MPOBAHHBIX
cuI u cut 6e30MacHOCTM MOT HO/Ib30BAaThCsI IPABaMU 4elTOBEKA U OCHOBHBIMU CBOOO-
OaMy ¥ OCYIIECTB/IATb MX COIIACHO COOTBETCTBYIOUIVM KOHCTUTYI[MOHHBIM U IIPaBO-
BBIM IIOJIOKEHUSAM U TPeGOBAHMUAM CTy>KOBI. Ba)XHBIM MCTOYHUKOM, KOTOPBIM CIIEHyeT
PYKOBOJICTBOBAThCA B IAHHOM BOIIPOCE, ABJAITCA IIPaBOBbIE MTONTOKeHNA EBpomneiickoit
KOHBEHIL[MN TI0 3al/Te IIPaB 4eloBeKa 1 OCHOBHBIX cBobox 1950 r. Kak u «Kopexc mose-
neHus...» OBCE, koHBeHI[UA (B TONKOBaHUY NTPaBOBBIX MOJIO>KeHNI EBporerickoro cyna
II0 IIpaBaM 4YeIoBeKa) pacCMaTpUBaeT BOCHHOCTY>KaIllMX B KadeCTBe TPak/jaH B BOCHHOI!
¢dopme, T.e. Tn1y, KOTOPBIE COXPAHSIOT 3a COO0II BCe TPaXKAAHCKIIE I [IOMUTIYECKIIE IPABA,
XOTs ¥ C U3MEHEHMSIMH, HeU30e>KHBIMU B BUAY 0COOOT0 XapaKTepa BOMHCKOI CITYXKOBI.

KoHuenumst «rpakxjjane B BOEHHOI (opMe» IPEAIONATaeT, YTO Ha BOCHHOCTY)XKAIINX,
KaK IIPOQeCcCHOHaIbHBIX BOEHHBIX, TaK ¥ CIYXKAILIMX IO IPU3bIBY, PACIPOCTPAHIIOTCS
Te >Ke IIpaBa ¥ TapaHTNM, YTO 1 Ha OCTA/IbHBIX I'PaXk/IaH, C IIOIPaBKOJ Ha HEKOTOPBIE OT-
paHMYeHNs, HaK/Ia/iblBaeMble YCTIOBMSMM BOEHHOIT CIy>XObl. B camom gerte, cobmoneHne
IIpaB Ye/I0BeKa M OCHOBHBIX CBOOOJ BCEX JIOMEN, BK/IIOYAsl BOCHHOC/TYXKAINX, SIB/ISETCS
COCTaBHOJI 4acTbi0 BceoOieil KoHuenunu 6esomacHocty, npunsroir OBCE, B kotopoit
HOJiep)KaHMe MUpa YBSI3aHO C COOMI0AEHIIEM TIPaB Ye/I0BeKa i OCHOBHBIX CBO6OA!.

Tem He MeHee, B HEKOTODBIX TOCYHapCTBaX BOEHHOCTyXaliye (M OCOOEHHO CONMIATBI
IO IPU3BIBY), HOBEPralOTCs OCKOPONEHUAM, KECTOKOMY OTHOLICHUIO, IPOABICHUAM
HefOBLIVMHBI, HACUINIO, JYPHOMY OOpAllleHMIO, IIBITKAM, @ TaK)Xe MHbIM He3aKOHHbBIM
meiictBuAM. Takme felicTBUA MOTYT CTaTh NPUYMHON CePbE3HBIX HECYACTHBIX C/Tydva-
B, TPaBM, yTPaThl TPYAOCIOCOOHOCTH, Tibenu mnu camoybuiictsa. K coxaneHuo, sTa
IIPaKTHKA YKOPEHM/IACh I CTa/Ia YaCThIO 00IIeil KY/IbTypPbl BOOPY)XEHHBIX CHII, KOTOPYIO
XapakTepusyer 6e3HaKa3aHHOCTb [IPAaBOHAPYLINTENEIl U HeyBa>keHNe K 4eTIOBEYeCKOMY
TOCTOMHCTBY.

B HEKOTOPBIX rOCyAapCcTBaX OCYIeCTB/IeHNE TPAB YeT0BeKa BOCHHOCTY KAl MU B HEOTI -
PaBAAHHOI CTeTIeHN OTPAaHMYMBAETCA KOHCTUTYIMEN VI 3aKOHOZIaTe/TbCTBOM CTPaHBbI.
Hanpumep, BoO MHOTUX CTpaHaX BOGHHOCTY>KaIlIIM 3aIIPeI[eHO B IIOTTHOI Mepe OCYIIIecT-
B/LATDb CBOE IIPaBO Ha CBOOOMY C/10Ba U cBOOORy cobpanuil. B pesynbrate BOGHHOCTY>Xa-
1¥e JIMIIEHBl BO3MOXKHOCTH BBICTYIIAaTh OT COOCTBEHHOTO MMEHU MM BBIPa>kaTh 03a-
0O04YeHHOCTD MO IIOBOAY C/Iy4aeB HAapyILIEHUs MpaB desoBeka. [I0CKOMbKY 9Ta CUTyalys
MOXXET YCYTYONMATBCA C YIeTOM 3aKPBITOTO XapaKTepa BOEHHBIX YUPeX/IeHNUIl, BaXHO,
4TOOBI IPaBUTE/NIbCTBA 0OECIEUNIIN 3ALITY [IPAB YeJI0BeKa B FTADHU30HAX.

11 «Kopmekc moBefieH s, KaCaOLUIMIICs BOCHHO-IOIMTUYECKNX aciieKToB 6e3onacHocti» OBCE, npuHium 2:
«TocymapcTBa-y4aCTHUKY HOATBEPKIAIOT HEM3MEHHYIO aKTyalbHOCTb CBOEil BCeOObeMIIoNIell KOHIIeIIIN
6e30I1aCHOCTH, BIIEPBbIE N3/I0XKEHHOIT B 3aK/TI0UNTETLHOM aKTe, KOTOPasl yCTAHABINBAET B3aMMOCBA3b MEXY
noffep)XaHneM MUpPa ¥ yBaskeHMeM IpaB Ye/oBeKa M OCHOBHBIX CBo6o. OHa yBA3bIBaeT 9KOHOMUUECKOE 1
9KOJIOTMYECKOE COTPYAHMYECTBO C MMPHBIMIU MEXTOCYIapCTBEHHBIMYU OTHOIIEHUAMM»; CP. T1aBy VII «Kopex-
ca OBeJIeHN. ..», KOTOpas 6o/ee mogpo6HO 06Cy K TaeTcs B IIaBe 4 pyKOBOJICTBA.
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Pamka 3.1

3HaueHue obecneyeHns npaB YeJsioBeKa B BOOPYKEeHHbIX cuJiax
1.

B CUJTy TOT'O, 9YTO BOEHHOCITY KaIlllMi€ ABJIAKTCA IpaXgaHaMy, OHY IMEIOT IIPaBO Ha Te JK€ IIpaBa Y€/IOBEKa 1
OCHOBHbI€E CBO6OI[])I, 9TO U Apyrue rpaxmaHe.

CobmofieHne TIpaB YemoBeKa B OTHOIIEHN BOCHHOCTY)KAIUX CIOCOOCTBYeT IIPOYHOI MHTerpalum
BOOPY>KEHHBIX CUJI B CTPYKTYPY 00IIecTBa.

CO6IIIOI[€HI/I€ IIpaB Y€/I0BEKa B TapHN30HE IIpEeJOTBpalllaeT 3HOYHOTp€6H€HI/IH II0 OTHOIIEHUIO K
BOEHHOCTY>KalllM CO CTOPOHBI T'OCYIaPCTBA, a TAK)XKE HEIPUAZHEHHOE OTHOIIIEHNE BOCHHOCTY )KaIIMX K

TpaXXAaHCKOMY HaCeI€HNIO.

Cobrmioenne paB 4e/oBeKa B FAPHI30HE 3alUIIaeT BOCHHOCTY)XAIUX OT 3/I0yHOTPeOIeHNIT U IPUTeCHEHNs

CO CTOPOHBI TOCyIapCTBa I KOMaHANPOB.

B YCIIOBUAX COBPEMEHHDIX onepauI/H?[ 110 MOANEP>KAHNIO MVIPpAa BO€HHOCITY KaIlllIM IIPUXOANTCA ITIPOBOAUTD
MEPOIIPUATUA 110 obecreyeHuIo IIpaB Y€/I0BEKA B XO/1€ TEKYIINX Ol'[epa].U/H?[. VIX TOTOBHOCTD K TaKUM
MEPOIIPUATUAM 6YI[€T BBIIIIE, €C/IMT OHU CaMU 6Y,HYT ﬂeﬂCTBOBaTb B Cpefie, KOTOpasA He TO/IbKO obecrieunBaeT u

3alMIaeT 3TN IIpaBa, HO 1 Tpe6yeT YCBOEHUA MU I_(eHHOCTeI/v[, Ha KOTOPBIX TaKMe IpaBa 3VDKIYTCA.
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IIpaBa 4enoBeKa KOHI[ENTYa/IbHO HeIeMMMbI KaK HeOTheM/IeMas IIPMHAMJIeXHOCTD JII0-
6oro yenoBeka. B camoMm piesnte, ocyliecTBIeHre HEKOTOPBIX IIPaB YeTOBEKA He MOJIeXNT
orpaHmndeHuo Boobe'?. BMmecre ¢ TeM, peannsanysi APYrMX MIpaB MOXKET ObITh afaIITUPO-
BaHa M/IN OTPAaHNYeHa B CIelupUIeCKNX YCIOBUAX U cuTyanusax. CyliecTByeT HeCKOIb-
KO (paKTOPOB, KOTOPbIE MOXKHO IIPMHMMATh BO BHUMAHME IPU afalTalNN CTAHZAPTOB
[paB YeJI0BeKa K CUTYaL[uyl B BOOPY>KEHHBIX CH/IAX: IPUPOJA BOMHCKON AVCLUIIINHBIL,
nepapxmdecKasi CTpyKTypa BOMHCKIX 3BAHMIT, HEOOXO[MMOCTD OfYMHEHNSI IPUKA3aM I
opiAepxaHye 60eBoro fyxa. B oTmdue oT Apyrux rpyI rpaXkiaH, BOGHHOCTYXKAIIIEe B
XOfle BBIIIO/IHEHVSI CBOMX O(UI{MaNbHBIX 003aHHOCTEI MOTYT OBITH IIPU3BaHbI yOMBATH
APYTUX JIIOAEN MM SKepTBOBATb COOCTBEHHOIT )XI3HBI. [IpeObiBaHMe B BOOPY>KEHHBIX
CMJIaX MOXeT OBITH CBSI3aHO CO CIYKOO0II B CYPOBBIX MM 9KCTPEMAIbHBIX YCIOBUAX. Pas-
HUIA MEX/Y IMYHON )XI3HBIO U BBINOTHEHNEM O(QUINATBHOIO KO/ITa MOXKET OKa3aTb-
sl BeCbMa HeOOJIBIION fja’ke B HOPMa/IbHBIX YCTIOBUSIX — HAIIPUMeED, IPU IPOXMBAHUI
JINYHOTO COCTaBa B TapHU30He. DTU 0cobble HaKTOPDI, XapaKTepHbIe /I IpeObIBaHM B
BOOPY>KEHHBIX CHJ/IaX, CBUAETENbCTBYIOT O HEOOXOAVMOCTY BBENEHMSI OTpaHMYEHNUII Ha
OCYIIleCTB/IEHNE TIPAB Ye/I0BEKa BOCHHOCTY KA M.

Yka3aHHbIe Bbllle (aKTOPBI ONpPEAeIA0T pasInyuus BUJOB OTPaHNMYECHMII, KOTOPBIE TO
WU MHOE TOCY/IapCTBO NMPEJIOYNTAET YCTAHOBUTH B OTHOLIEHUY NIPAB Y€/I0OBEKA CBOMX
BOEHHOCTY)KaIUX. DTU pasindysi KOPEHsTCS B IPeCTAaBIeHNn N O 6osiee IMPOKOiT PO
¥ [IOJIOXKEH UM BOOPY>KEHHBIX CIJI B JaHHOM oO1ectBe. [Ipu orBeTe Ha Bompoc: «Kakumu
IO/DKHBI OBITH BOOPYXKEHHBIE CUIBI?» HEKOTOPbIE PACCMATPUBAIOT BOOPYIKEHHbIE CYIIBI
KaK OCOOBINl MHCTUTYT, KapAUHAIBHO OTIMYAIOUINICA OT IPakKJAHCKUX MHCTUTYTOB.
ATa 0c060CTh — AOCONMIOTHBIN MMIEPATUB AJIs BOEHHBIX BCEX BpeMeH U HAapOJOB, MOC-
KOJIbKY JIMIIb OHA JaeT BO3MOXXHOCTb COXPAaHUTh 00eCIIOCOGHOCTD BOOPY>KEHHBIX CIIL.
B cooTBeTcTBMM C 3TOI TOYKOI 3pEHMSA BOEHHBIN — He IIPOCTO TOCYAAPCTBEHHBIN CIy-
JKall[Mi, a 9eTI0BEK, IeMICTBYIOINII 110 IPU3BAHNIO, IPEJAHHbIN CBOEMY JONTY, OTEYECTBY
Y BOMHCKOJI YecTu. [Jpyrue, HallpOTUB, CYUTAIOT, YTO COXPaHEHVEe 0COOOTO MOTOKEH N
BOOPY>KE€HHBIX CMJI MM€ET NMIIb OTHOCUTENTbHOE 3HaUY€HNeE, MMOCKONbKY B XX BeKe MO,

12 910 mpaBa 4yenoBeKa, He MojIeXXalljie HUKaKOMY OTPaHMYeHNI0, B TOM YMC/le IIPABO Ha XM3Hb; 3aIIpeT Ha
IpUMeHEeHe IBITOK; 3allpeT paboB/IajjeH s; 3allpeT TIOPEMHOT0 3aK/II0OYEH S 3a HEMCIIO/HEeH e 00513aTebCTB
10 KOHTPAKTY; 3alIpeT Ha 0OBMHEHNE KOro-1160 B YTOIOBHOM IIPECTYIIEHNUH 3a [iesiHUe, KOTOpPOe He MOJIa-
Hano noj KBanupUKaluIo B KauecTBe YTOMIOBHOIO B PAMKaX HAallMOHAIbHOTO MM MEX/YHapPOJTHOTO 3aKOHO-
JaTe/bCTBA HA MOMEHT ero COBEpIIEHMs; a TAK)Ke NPaBO Ha IPU3HAHME NMPABOCYO'beKTHOCTH YenoBeKa. CM.
TaK>Xe I7IaBbl 5 U 16 HACTOALIEr0 PYKOBOJCTBA.

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX
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BOSHeﬂCTBMeM IMOMUTUYECKNX, ITPABOBBIX, KYJIBTYPHbIX, TEXHOJIOTMYECKNX U IKOHOMU-
YeCKUX (baKTOpOB CO CTOPOHBI O6meCTBa BOOPY>KE€HHbBIE CUJIbI HOABEPTINCD TEHAEHIVAM
«orpakpaHcTBIeHns». Takum o6pasoM, B Hammy ZHM Mpo¢eccrsi BOEHHOCTYKAIEro
SBJISETCS IIPORYKTOM 6ojiee mMpoKux TpaHchopmanuit obuiecrsa. IlocmencTBus aTnx
TpaHCOpMALMIT MOXXHO IIPOMIIOCTPUPOBATD HAa NpUMeEpPe MOJENU «MHCTUTYT WIN
npodeccusi». OCHOBHOE IIOTIOXKEHEe 3TOil MOJIeNIM COCTOUT B TOM, YTO Hmpodeccus Bo-
€HHOC/TY>Kalllero IMepexofuT OT MHCTUTYLMOHA/IbHOro popMara K 4eMy-TO BpOfie Ipo-
dbeccuonanbHoro gopmara, CpaBHIMMOTO C [PYTVIMU CYIECTBYIOIUMM B 00IIeCTBE IPO-
¢deccusimu. ITpodeccust BoeHHOCTY XalIero Bce 6ojiee TepsieT CTaTyc 0c0O0ro MHCTUTYTA,
OCHOBAaHHOT'O Ha BEPHOCTH JO/TY, OT€YECTBY M YECTH, ¥ CTAHOBUTCS «IIPOCTO paboTON»
CO CBOMMUI q)MHaHCOBbIMI/I CTUMYJIaMU, I‘apaHTI/Ief/I 3aHATOCTN ¥ IIPUBIEKATETbHBIMMI
ycnoBusMu Tpyaalt. B paMkax MoOpenu «MHCTUTYT» IIpaBa YelnoBeKa BOEHHOCTY)KAIETro
ImoJIeXXaT 3HAYNTEIbBHOMY OrpaHNYEHIIO, IIOCKOTIbKY HpO(beCCI/IH BOEHHOI'O HE CpaBHU-
Ma HU C KaKoi fpyroii mpodeccueit B 001ecTBe, TOTAAa KaK B paMKax MOfen «Ipodec-
CMs» CONAaTaM B 00IeM Ciydae ClefyeT IPefOoCTaBUTD Te XKe IpaBa, YTO U OCTaIbHBIM
rpakaHaMm, B BUAY HATM4MS OOLINX IIPU3HAKOB MEX/Y Ipodeccueil BOEHHOCTY)KAIIeTo
U [pyTVMU IPOdeccusiMy, CYLIECTBYIOLMMM B OOIIIECTBeE.

Bmecre ¢ Tem, Takye OorpaHUYEHNUs 00s3aTENbHO JOKHBI YAOBIETBOPSITh HECKOMIBKIM
KkputepusM. OHM ZO/DKHBI OBITH PALMOHAIBHO CBSI3aHBI C 0OOPOHHBIMU HOTPEOHOCTS-
M1, @ HE BO3HMKATDh IIPOCTO B P€3y/IbTaTe IPON3BOIBHO YCTAHOBMBIIEWCA IPAKTUKN VN
tpaguumit. OHM JO/DKHBI 6a3MpPOBATHCS HA IIPOYHON NIPABOBOIl OCHOBE — IIPEAIIOYTH-
Te/TbHO, Ha 3aKOHOMIATe/IbCTBE, MPMHATOM II0 UTOTaM JE€MOKPaTUYIEeCKUX BUCKYCCUIA U C
COOMI0eHIEM 3aKOHHOTO TOPsifiKa fieitcTBMiT. OHY HO/KHBI OBITH IIPONOPLMOHATBHBIM,
TO €CTb, a[JallTUPOBAHHBIMY C TOYHBIM Y4ETOM MHTEPECOB BOOPY>KEHHBIX CUJI, KOTOpBIE
MOTYT OBITb HAPYIIEHBI IPU COXPAHEHUN 3a BOGHHOCIYXXAILIVMIL [IPAB Yel0BeKa B II0JI-
HOM ob6beMe. JI06ble OrpaHMYeHNs Ha [IPaBa YeJI0BEKa BOEHHOCTY KAIUX, KOTOpPbIE CO-
Jep>KaT 3/7IeMEHTHI IMCKPUMMHALMY 110 TIPU3HAKY PAChl, STHUYECKON U PETUTNO3HON
IPUHA/JIEKHOCTH, TI0JIa VIV CEKCYa/IbHO OpMEHTAL[NN, Ha/JIEXXNT HOfBeprarb 0coboi
IPOBEPKE C YYETOM UX ITOJO3PUTENBHOTO XapaKTepa, a TAKXKe C YIeTOM TpebOBaHus O
4eTKOM 0060CHOBaHMM TaKMX OrpaHuYeHnit. Bpems fokasaTenbcTBa HEOOXOAMMOCTI OT-
paHWYEHNA IPpaB BOEHHOCTY XAIMX C/Ie[YeT BO3IOXKUTD Ha CAMMX BOEHHBIX.

HpaBa Yes0BE€Ka — 3TO HE€ IIPOCTO KpacCUBbI€ C/IOBA, 3allVICAHHbIE Ha 6yMare: OHN IIoA-
JIE)KaT HEYKOCHUTEIbHOMY MICIIOTHEHNIO B HOBC€]IH€BHOI7[ IIPpaKTNKE BOOPY>XXEHHDIX CUII.
HapymeHI/m IIpaB Y€710BE€Ka BCIE€NCTBYIE€ HE3AKOHHbBIX JIeI?[CTBI/II?[ (Har{pMMep, HEHaJj1eXxa-
mee 06pa1uel-me C HpI/ISI)IBHI/[KaMI/I) OTHOCATCA K YNCTY Haubosee YaCTHBIX Hapy]l[eHI/[]?I B
BOOPY’KE€HHBIX CHJIaX. HeCMOTpH Ha TO, 9TO 3aKOHbI M1 HOPMAaTNBHbIE JOKYMEHTDI, 3aIIpe-
IMaIne TaKnue JIeI‘/‘ICTBI/IH, 3a49acCTYyIo CyIIeCTBYIOT, caMmont prﬂHOf/l sanal{eﬁ OKa3bIBa€TCA
I[O6I/IT])CH UX VICIIOJTHEHM A Ha ITPaKTUKE.

Bo mHOTUX TocygapCTBax-y4aCTHMKaAX OBCE TIIO-TIPEKHEMY OTCYTCTBYIOT af€KBaTHbIE
MEXaHM3MbI 3alMTHI IpaB BOCHHOCTY>XKalllNX. I[a)}(e B T€X roCcymapcTBax, KOTOpbIE yCO-
BEPIICHCTBOBA/IM CBOM 3aKOHBI M HOPMAaTVBHbIE ITI0/IOJKE€HN A, OHM 9aCTO HE CO6IHO)IaIOTC${
Ha IIpaKTHKe.

13 Cp. bepnapy Bene, <How Unique Should the Military Be? A Review of Representative Literature and Outline
of a Synthetic Formulation» [Kaxas cTemeHb MCKTIOYMTETBHOCTH BOOPY>KEHHBIX CIT HaM HY>Ha? O630p per-
Pe3eHTaTUBHOI TMTepaTypPhl M CXeMa CMHTeTHYecKolt popmynuposku], «<European Journal of Sociology» [EB-
pomnerickuit )xypHan couuonoruul, Tom 31, Ne 1, 1990 .

14 Yapmps Mockoc, «From Institution to Occupation: Trends in Military Organization» [OT uHCTHTYTa IO
npodeccun: TeHAEHLMY B OpraHusanuy BoopyxxeHHbix cuil, «Armed Forces & Society» [BoopyykeHHbIe CHIIBI
u 06uecTBo], ToM 4, Ne 1, ocenp 1977 r.; Yapiasa Mockoc, [Ixxon Ajten Yunbsamc u Jasug Curan (pen.), «The
Post-modern Military: Armed Forces after the Cold War» [Boopy>keHHbIe cuibl BO BpeMeHa OCT-MOJiepHU3Ma:
BOOPY>XeHHBbIe cuIbI Tocie XonopHoit Boitnbl], Okcdopa, «Okcdopn IOnusepcutn Ipecc», 2000 r.
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CregoBaTeIbHO, LIEHTPAIBHOI SIB/IAETCS IPOOIeMa IPAaKTUYeCKOIl peann3alnu npas de-
JIOBEKa. HaCTOHHlee pyKOBO,IICTBO HO,H‘{epKI/IBaeT BAa>XKHOCTD HE TOJIBKO HAIMOHA/IbHbBIX U
MeX[yHAaPOJHBIX CY/I0B, HO TAK)XKe U [PYTUX METOLOB PAaCcC/IeJOBaHIs )Ka100 Ha HapylIie-
HUEe npaB YeJ/I0B€Ka M Ha CBA3aHHDbBIC C TAKMMU HapYHleHI/[HMI/[ HaKa3aHUA, BK/IIO4YaAa pac—
C/Ie[lOBaHNUsA CO CTOPOHBI BOCHHBIX OMOY/ICMEHOB ¥ OpraHM3aLNIT MeX/YHAPOJHbIX Ha-
6mogarenert. OfHAKO IIePBOIL IMHMEN 0O60POHBI JO/KHBL CTATh CAMJ BOEHHOCTY KAII{He.
B YaCTHOCTHU, B OCHOBHBIC O6H3aHHOCTI/I CTapHII/IX Oq)I/IIIQPOB BXOOUT M 3alMTa HpaB qge-
JIOBE€KA CBOMX IMMOOYMHEHHBIX. O6y'{eHme B O6}IaCTI/I HpaB YeJI0BEKa AB/IAETCA qpestlan?[—
HO Ba’>XHBIM 3JIEMEHTOM MepOHpI/IHTI/H?I 1o pa3BI/ITI/IIO OCBEIOMJICHHOCTN B 3TOM Bonpoce
U IO CO3[aHNUI0 MPOQECCHOHANBHOI KYIbTYPbl BOOPYXXEHHBIX CHJI, KOTOpas BK/IOYaeT
n CO6IIIOI[€HI/I€ HpaB YeJI0BE€Ka KaK HeOT’I)eMHeMOI?'I qacTu HpI/IBep)KeHHOCTI/I HeMOKpaTI/I-
YECKUM II€EHHOCTAM. HOCTI/II‘HYB 3T0]7[ menu, BOOpy)KeHHbIe CUJIbI CTAHOBATCA HE HpOCTO
3alIMTHUKAMU Teppl/[TOpI/[a]IbHOf;I OEeIOCTHOCTU I‘OCY}IapCTBa, HO TaKJ)X€ 3allUTHUKAaMN N
BOIIVIOIIEHMEM €T0 ﬂeMOKpaTI/I‘IeCKI/IX HeHHOCTeI;[.

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX
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MaBa 4

O6sasarennbctBa OBCE

OBCE paccmarpuBaeT HOpMBI I ieATEIBHOCTD 110 YKPEI/IEHUIO TeMOKpPaTHM, IIPaB 4eslo-
BeKa Y BEPXOBEHCTBA 3aKOHa (TaK Ha3bIBAEMOTO «4eI0BEYECKOI0 I3MEPEH») B Ka4eCcTBe
OfIHOJT 113 OCHOBHBIX COCTAaB/IAIIIMX 6€30I1aCHOCT, KOTOPasi HEIIOCPEACTBEHHO CBsA3aHa
¢ nByMa apyrumu chepamu narepecos OBCE: BoeHHO-nonuTn4eckoit cdepoit u cdepoit
S5KOHOMMKM U 3aIIMThI OKPY>Kalolleil cpefibl. TepMUH «4el0BEYECKOE M3MEPEHME» TaAK-
Xe yKasbiBaeT Ha To, 40 HopMbl OBCE B 3T0it 06/1acTy IpMMeHAI0TCA 60JIee MINPOKO,
yeM OOBIYHOE 3aKOHOMATEeNbCTBO IO IpaBaM denoBeka. Hacrosigas raaBa IOCBsIeHa
OIJCAHMIO XapaKTepa u cdepbl nmpuMeHenns obssarenscts OBCE 1o uenoBedeckomy
U3MEePEHUIO B 00IaCTH IIPaB Ye0BEKa, a TAKXKe 00CYX/IeHIIO Pas3/INYHbIX aCIIEKTOB IIPO-
6memsl paB 4enmoBeka B cBere fokymeHTa OBCE «Kopekc moBeneHst, Kacarommiicsi Bo-
€HHO-IIOJIMTUYECKUX ACIIEKTOB 6€30IIaCHOCTI», KOTOPBIII OTHOCUTCS KO BCeM YKa3aHHBIM
U3MEPEHUAM.

1. Mpupoaa n ctratyc o6sa3atenbctB OBCE no npaBam yenoBeka

O6s3arenbCcTBa IO MPABAM Ye€TOBEKA SBIISIOTCS COCTABHONM YaCThIO OOIEil MOMUTIKA
6esonacaoctu OBCE ¢ MoMeHTa ee ocHOBaHMA. B 3akmouurebHOM akTe XelTbCUHCKOTO
COBEIJaHN:A TOCY[JapCTBa-yYaCTHUKM YCIOBIINCH O TOM, YTO OJHUM V3 PYKOBOJAIIUX
IPUHIUIIOB OTHOIIEHUI MEX/AY HUMM OyfeT 006513aTe/IbCTBO

«IOOMIPATD ¥ PasBMBaTb 3P PEKTMBHOE OCYIIeCTBICHNE IPa>KAAHCKUX, TOTUTH-
4eCKMX, SKOHOMIYECKNUX, COLMAIbHBIX, KyIbTYPHBIX U LPYIMX IpaB 1 cBo6Of,
KOTOPBIE BCE BBITEKAIOT U3 JOCTOMHCTBA, IPUCYIIETO I€I0BEYECKOI TMIHOCTH, U
ABJISIIOTCSA CYIeCTBEHHBIMMU [JIA €e CBOOOIHOTO M IIOJIHOTO Pa3BUTH»".

9T0 00513aTe/IBCTBO IO IMpPaBaM Ye/I0BeKa OBIIO BHOBDb IOATBEPXXJEHO B XOfe APYTUX
BcTped (Hampumep, B Magpupe B 1983 ., B Bere B 1989 r. 1 8 Mockse B 1991 1.).

O6s3aTenbcTBa, IpuHATHE rocygapcrBamu-ydactankamyu OBCE mo mpaBam denoBeka,
UMeEIOT 0053aTe/IbHYI0 MOMUTUYECKYI0 CHIY KaK Ji/Is CAMUX 9TUX FOCY/apCTB, TaK U I/
HOBBIX Y/IEHOB, KOTOPble IPMHUMAIOT IpaBuIa opranusanuy npu scrymiennu B OBCE.
Hipke mpuBopuTcs cBOgHAA TabnMija OCHOBHBIX HAaIlpaBI€HMIL, IO KOTOPBIM IOCyAapc-
TBA-yYaCTHUKY IIPUHSIN Ha Ce0s1 3TN 0053aTeIbCTBA, a OT/e/IbHbIE CaMble BaXKHbIe 0051-
3aTe/IbCTBA II0 JaHHBIM HAIPaBIeHMAM PacCMaTpuUBaKOTCA 6oiee OfPOOHO B COOTBETC-
TBYIOIMX ITaBax paspenos III-IV.

Hannure y maHHBIX 00513aT€/IBCTB 0053aTE/NIbHON IIOIUTUYECKON CH/IBI O3HAYAET, 4TO,
B OT/IMYME OT JOTOBOPOB IIO IIpaBaM 4elI0BeKa, OHM BCTYNAIOT B IeJICTBUE HEMEMIJICHHO
(Tak KaK He TPeOYIOT yTBEPXK/EHMsI B COOTBETCTBUH C IIOJIOKEHMUSIMI KOHCTUTYIIUM) U B
monHOM ob6'beMe (TO ecThb 6e3 orpaHmYeHnit). BMecre ¢ TeM, B IpaBOBOM OTHOILIEHNI OHM
He VIMEIOT VMICIIOJTHUTE/IBHOI cuIbl B cyfe. OnHako obsizarensctsa OBCE - ato He mpoc-
TO BOJIEU3BSIBJICHNE VI fleK/Iapanus o foOpsix HamepeHusx. OHM CKOpee IpefCTaBIIsi-
10T c00011 oMTIYecKoe obelanme CoOM0AaTh faHHbIe cTaHAapThL. KpoMe TorO, eciu
OHJ OTPAXKAIOT IPUHATYI0 B JAHHOM TOCYAPCTBE OOLIYIO MIPAKTUKY M COOTBETCTBYIOT

15 B cooTBeTCcTBMM C TIOCTAaHOB/IEHUAMM BeHckoro copemanus 1989 r.; cM. 3aK/TI09UTENbHBIN JOKYMeHT BeH-
ckoro coBemanus (TpeTbe coBelanme 0 NTOraM Xe/lIbCHHCKOI KOH(epeHIm).
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COMYTCTBYIOLIEH YOEXXAeHHOCTN B UX paBOMepHOCTH (Opinio juris), OHM MOTryT npuo6-
pecTu cTaTyc OOBIYHOTO MpaBa.

Ha Komenrareunckom cosemjanuy 1990 roga rocygapcTBa-y4acTHUKM HPUHSIN 00s13a-
TeNbCTBO 0becmedntsh 3¢ (eKTNBHbBIE CPEACTBA A MPABOBOI 3alUTHl OT HAPYLICHMIT
IpaB 4e/I0BeKa U A/ PaCCMOTPEHMs Kanob Ha Takue HapyureHusA. CpefcTsa 3aliMThl
[TO3BOJISIOT BOEHHOCTY KAIMM B MHAVBUAYaIbHOM IIOPsIAKe BOCIIOIb30BATHCS HA IIPAK-
THKe 00513aTeNbCTBAMM TOCYAapCTB II0 COOTIOeHII0 HOPM B 06/1aCTy IIpaB YeloBeKa. To
VIV THOE CPECTBO IIPABOBOI 31N THI AB/IsIeTCsI 3¢ (HEeKTMBHBIM, €C/IV OHO 0OecrednBaeT
BO3MOXKHOCTb 3((peKTMBHOTO HE3aBUCUMOTO PACCIE[OBAHS 3asIB/IEHNII O HAPyLIEHNN
mpaB 4emoBeKa (M IPUHATHs GeCIPUCTPACTHOTO PEeLIeHNs O TOM, IPOM3OLUIN I TaKue
HApYIIEeHNs B JEICTBUTEIBHOCTI), @ TAKXKe, eC/IM OHO 00eCIedrBaeT MOTePIeBIIEMY IO
3asIBJIEHIIO BO3MOXKHOCTb yAOB/IETBOPUTE/IBbHOI KOMITeHcaruu. B pamke 4.1 mpepcrasie-
HBI HEKOTOpPbIE OCHOBHbIE XapaKTepUCTUKM 3¢ (PeKTUBHBIX CPECTB IPABOBOI 3aLUTHI B
OTHOIIEHNY HAaPYIIEHNUII IIPaB Ye/I0BeKa, IPefyCMOTPeHHBIX KoleHrareHCK MM JJOKyMeH-
ToM 1990 1.

B Tex cmy4asx, Korga Ha HallIOHaJIbHOM YPOBHE CPeZICTBA IPaBOBOI 3aIUThI OTCYTCTBY-
0T W/IM HEOCTATOYHO 3 PEKTUBHBI, MOXKET OBITH IIPEJOCTAB/IEH JOCTYI K MEXaHI3MaM
Hojavy >kanob B MHAMBUYATbHOM IOPsIAKe HAa MEX/YHAPOLHOM ypoBHe. X0Ts 00s13a-
tenbctBa OBCE 1o mpaBaM 4estoBeka cami 110 cebe He IpeycMaTpyBaT KaKoro-1mbo
MeXaHNU3Ma IT0fa4M Xanob B MHAMBULYaTbHOM HOPS/Ke, TAKUE MEXaHU3MBI IPEXYCMOT-
penbl pasnmuyuHbIMu forosopamu OOH u pernoHanbHBIMY ZOTOBOPAaMM IIO IIPaBaM 4eyo-
BeKa, CTOPOHAMM KOTOPBIX ABIATCA rocynapcrsa-yuyacTHuky OBCE. Oun paccmarpu-
BAIOTCH B I'/IaBe 5.

TocypapcrBa-yuactayku OBCE foroBopmimcs o ToM, 4TO M100ble OrpaHNYeHNsI Ha IIpa-
Ba 4e/I0BEKA HafIIEXKNT YCTAaHABINBATh B 3aKOHOAATEIbHOM MOPALKE U C YY€TOM JPYTUX
MexpyHaponHbix obsszatenscts (Komenraren, 1990 r.). JIo6sle orpaHnyeHns Ha mpasa
Ye/I0BeKa CJIeflyeT BBOANUTD B BHUJiE MCKIIIOYEHMS, obecriednBas egnHO0Opasye ux mpu-
MEHEHMA B CTPOTOM COOTBETCTBMM C Lie/Ibl0 3akoHa. C 3TOJ TOYKM 3PEHMS CTPYKTypa
00513aTeNIbCTB MIMEET CXOJCTBO CO CTPYKTYPOI MeXXAYHAPOSHBIX JOTOBOPOB IO IIpaBaM
Ye/loBeKa.

2. OBCE: mexaHn3Mbl KOHTPOJIA 1 peannsauumn o6a3aTenbCcTB

TocypmapcrBa-yyactHuku OBCE nocnefosaTenbHO ¥ HEOTHOKPATHO HOATBEPKIANN, YTO,
MOCKOJIBKY 3alUTa IPAB YeJI0BEKa JIOKUT B OCHOBE MEX/[YHApPOJZHOTO MOPsIfKa, COOMII0-
IeHMe IIpaB 4Ye/loBeKa He ABJIAETCA BHYTPEHHUM Je/IoOM KaXK[Oro TOCYHapcTBa B OTHe-
JIBHOCTY; CKOpee Ha000POT: TOCY[apCTBa OTBEYANOT Mepef; COOCTBEHHBIMU IPaXKIaHAMM
U IPYT Ilepef [PYTOM 32 BBIITOTHEHMe CBOMX 00s13arenbcTB. Ha MOCKOBCKOM COBelaHuu
1991 roga rocyapCcTBa-y4acTHUKY BHOBb PEIINTEIBHO 1 6€3yCTIOBHO MOATBEPAIIIN, YTO
po6emsl yenosedeckoro usmepenns OBCE npencTaBisioT «<HEIMOCPEICTBEHHBIIT I 3a-
KOHHBII MHTEPeC I/ BCeX FOCYAapCTB-Y4aCTHUKOBY.

IToMyMO perynsipHBIX COBEIJAaHWIT MO BOIPOCAM PACCMOTPEHNS BBIIOIHEHNS 00s13a-
tenbcTB, OBCE Takske co3fjana Tak Ha3bIBaeMble MEXaHI3MbI 4€/I0BE€YECKOTO M3MepEeHNA:
Bencknit MexaHn3M' 1 MOCKOBCKMIT MeXaHU3M ", Tpy4YeM NOCTIeAHMIT OTYaCTU IPpeCTaB-
nsieT cob0Il MoCIeRyIyo TopaboTKy BeHckoro Mexannsma. Bmecre oHu ycraHaBIuBa-

16 Kaxk onpeneneno B Bene B 1989 r., cMmoTpuTe VITOroBbIii JOKyMeHT BeHcKoi1 BcTpeun (Tperba Berpeua B
paMKax JJa/IbHeJ X IIaroB).

17 MockoBckuit fokyMeHT 1991 1., maparpadsr 1-16 ¢ [OIOMTHeHNAMM, BHECEHHBIMIU PYMCKIM JOKYMEHTOM
1993 r. (rmaBa IV, maparpad 5).
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10T IPOLEAYPY Haf30pa 3a BBIIOHEHIEM 00513aTe/IbCTB II0 YeTI0BEYECKOMY M3MEPEHMIO,
KOTOpasA IpefycMaTpuBaeT NPUHATHE CIeLMa/IbHBIX IIaTOB rOCyJapCcTBaMM-y4yacTHUKA-
mu OBCE. B cooTBeTcTBMY € TIOTIO>KeHUIMY BeHCKOro MexaHmM3Ma 11060e ToCyAapCcTBO-
YYaCTHUK MMeeT IIPAaBo, UCIIONb3YsI OIPe/ie/IeHHBII HaOOp IMPOLEeAYp, CTABUTH BOIPOCHI
0 cobmoaeHny 0653aTe/IbCTB IO YETOBEYECKOMY M3MEPEHNI0 KaKUM-TNO0 APYTUM To-
cymapctBoM-yyacTHMKOM OBCE. Ha ocHoBe aTOT0 monosxeHns MOCKOBCKMIT MeXaHNU3M
npefiycMaTpyBaeT SOMOTHUTEIbHYI0 BO3MOXXHOCTD YUpeX/IeHN!A CIIeIaTbHbIX MUCCUIT
HEe3aBJICUMBbIX 9KCIIEPTOB ISl OKa3aHMA IIOMOLIY B pa3pelleHuy TOJ MIM MHOIL Mpo-
67eMbl B 00/1aCTH 4€/I0BEYECKOTO M3MepeHNs. B TOM dumciie 9TH MUCCUM MMEIT IIPaBO
MIPOBOANTD PAcC/IeOBaHME 3asIB/IEHHBIX HAPYLIEHNIT 0053aTe/IbCTB 0 YeTOBEYECKOMY
M3MEPEHNI0, IIPUYeM B VMCK/ITIOUNTENbHBIX CIy4asix Aaxke 0e3 cormacusi 0OBUHIEMOTO B
TaKUX HAPYLIEHNAX TOCYy/lapCTBa.

Ha mpakTuke 3Ty MeXaHU3MBI B OOJaCTV 4€/TOBEYECKOrO M3MEPEHMs IIPUMEHSIOTCS
penko — oT4acTu B cBA3M C TeM, uTo OBCE mpeBpaTuiach B IOCTOSHHO JelICTBYIOLIYIO
OpraHM3aLMIo, a OTYACTM IO HOMUTUYECKMM COOOpakeHMsIM, KOTOpble HeOOXOLMMO
YYUTBIBATh NpY IPUMEHEHNUM TAKUX CIelya/nbHbIX MexaHu3MoB'®. Ha yposne OBCE
HEeNCTBYIOT paslNYHble OPraHBl, B 3a/ja4y KOTOPBIX BXOAUT KOHTPO/Ib Haf COOIIOfeHeM
006513aTe/IbCTB II0 YeN0BEYeCKOMY M3MepeHnio, B ToM 4ucie bropo OBCE mo gemoxparn-
YeCKMM MHCTUTYTaM U IpaBaM denoseka u IIpeacrasurens OBCE mo cBo6oge cpencts
MmaccoBoit nadpopmanuu. BMmecte ¢ TeM, B KOHEYHOM CYeTe, OTBETCTBEHHOCTD 3a BBINIOTI-
HeHe 0053aTebCTB JIEXNUT Ha TOCYAAPCTBAX-YIACTHIKAX, KOTOPBIE TAK)Xe IPUHNIMAIOT
ydacTue B IPOBeJeHNN KOJIJIETMalbHO OLIEHKY X BBIIIOJTHEHN A IPYTUMU TOCY/lapCTBa-
mu-napTHepamu 1o OBCE.

3. CooTBeTcTBYIOUWME 06A3aTenbcTBa OBCE

TocypmapcTBa-y4acTHUKY IIPUHSIIN Psifi 00513aTe/IbCTB IO KOHKPETHBIM IIpaBaM 4YeloBe-
Ka, KOTOpBIe NMEIOT 00s13aTeNIbHy 0 Cuty. OTi 06s13aTeIbCTBA 00001alTCs B paMke 4.1;
6oree MOLPOOHbBIE CCHITKYM Ha HUX HPUBOJATCA B IIOC/IEAYOIMX I/IaBaX. B Tex cryvanx,
KOT/ja 9TY 00513aTeNbCTBA HOCAT YHUBEPCAIBHBII XapaKTep, OHY PACIPOCTPAHSIOTCS KaK
Ha BOCHHOCTIY)KaHH/IX, TaK 1 HA OCTA/IbHBIX rpa)KnaH.

Pamka 4.1

O6sasarenbctBa OBCE n npaBa uyenoBeka'®

ITpaBo

Bonee nogpo6Has

O6s3arenbctBo OBCE
nHpoOpMaLA

ITpaBo Ha XU3HDb

«B rocymapcTBax-y4acTHMKAX, B KOTOPBIX CMEPTHasA KasHb He OTMeHeHa, | [maBa 16
CMEPTHBI TPUTOBOP MOKET OBITH BHIHECEH TOBKO 3a CaMble TAKKIe
MIPECTYIIEHN B COOTBETCTBUM C 3aKOHOM, JIEfICTBOBABIINM B MOMEHT
COBepIIeHs TPECTYIUIEHN, U He BOIIPeK) X MeXIyHapOJHBIM 00513a-
tenbcTBaM» (Bena, 1989 1.).

ITpumeHeHMe MBITOK, 6ec- | «[ocyapcTBa yYaCTHMKM PEIIMTENIBHO OCYXK/AI0T Bce POPMBI IIBITOK InaBa 16
Ye/I0BEYHOTO M/IV YHU- KaK OIHO 13 rpy6erimx HapyIeHnit IpaB Yel0BeKa I 4eJI0BEYeCKOro

JKAIOIIEro yenoBedeckoe | JocTorHcTBa. OHU 00A3yI0TCA BECTH Jie/0 K MX MckopeHeHMmio» (Byna-

JNOCTOMHCTBO HaKa3aHMA | mmemrt, 1994 r.).

wim obpareHus

CBobopa accoryarnin «[TocymapcTBa-y4acTHUKY] OATBEPXKAAIOT, 4TO 6e3 Kakoif-mu6o anuck- | [maBor 8 - 9

PUMMHALIMY KaXKIbIil 4eIOBEK MMeeT IIPaBO Ha ... CBOOO/Y acCOIMAIIil I
MIMPHBIX cobpanuii ...» (ITapuok, 1990 r.).

32

18 BIVIIY npopomKaeT XpaHUTb CIIMCOK 9KCIIEPTOB COMMTACHO TpeboBaHMAM MOCKOBCKOTO MeXaHM3Ma.

19 «Ob6sasarenbcrsa OBCE mo yenoseyeckoMy nsMepennio», Bapmasa, BIVITY OBCE, 2005 r., 2-e usnaHue,
toM 1, Temaruueckuit c6opHuk. B mpunoxennn 1 npusoantcs 6ojee getanbHasi Mof60PKa COOTBETCTBYIOIINX
ob6sasarenbcTs OBCE.
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Pamxa 4.1 - npodonucerue

Csobopa cimosa

«locymapcTBa-y9acTHUKM TIOATBEPIKAATOT, ITO ... KAXK/IBIN YETOBEK [maBa 8
uMeeT IPaBo Ha CBOOOMY BBIPQKEHIS CBOETO MHEHNSA, BKII0Yast IIPaBO
Ha obmieHe. ITO IIPABO BKIIYAET CBOOOY MPUAEPXKIMBATHCS CBOETO
MHEHI U HOJIy4aTb U PaclpoCTpaHATh MHGOpMALNIO U uaeu 6e3 BMe-
HIaTeIbCTBA CO CTOPOHBI TOCYIAPCTBEHHDIX B/IACTEN I HE3ABMCUMO OT

rocypapcTBeHHbIxX rpanuily (Komenraren, 1990 r.).

CB060/a MBIC/IN, COBECTI,
pemuruu u y6exxaeHnit

«rOCyI[apCTBafy‘{aCTHI/IKI/I ... COITTALIAIOTCA NIPMHUMATDb MEPHI, Heoéxom/[— ImaBa 11
MbI€ I/IA obecreyeHms CBO6OJII)I JINMYHOCTU UCIIOBEIOBATD, CAMHOINYIHO
ML COBMECTHO C IPYTUIMU, PENTUTIIO VJIN BEPY, I[ei[CTBYH COI7TacHO BEIe-

HUI0 co6CcTBeHHOI coBecTi» (Majpuz, 1983 r.).

Haumnonanphas, Kynpryp-
Hasl U A3BIKOBAS CaMO-
OBITHOCTD

«TocymapcTBa-y49acTHUKY OYIyT 3aIIUIATD 1 CO3[jaBaATh YCIOBIA IS [naBa 12
MOOIIPEHNA STHUYIECKON, KyIbTYPHOI, A3BIKOBOII ¥ PEUIMO3HOI CaMO-
GBITHOCTI HAL[MOHA/IBHBIX MEHBIINHCTB Ha CBOeIT Tepputopun» (Bexa,

1989 1.).

PaBeHcTBO 110/10B

«[TocypapcTBa-yqacTHUKY OYAyT] IPUHUMATD MEPBI 110 IMKBUAALIIN Inasa 13
Bcex GOPM JIMCKPYMMHALIMN JKEHIIVH U IIPEKPAIIleHII0 HACH/IUA B OT-
HOIIICHWN JKEHIIMH 1 IeTell, a TAK)Ke CeKCya/nbHOI IKCITyaTaIuy M BCeX

¢dbopm Toprosmu mopbMu» (Crambyr, 1999 r.).

ITpocBeueHe B 06macTit
IpaB YeioBeKa

«Ob6pasoBaHue B 0671aCTH TIPaB YelOBEKA MMeeT OCHOBOIIO/IAraoliee InaBa 19
3HAYeHNe U YTO B ITOI CBA3Y KpaiiHe BaKHO, YTOOBI IpakyiaH [rocy-
[ApCTB-YYaCTHUKOB] IIPOCBEIIIA/IN OTHOCUTEIBHO IPAB YeloBeKa 1 0C-

HOBHBIX cBo6om» (MockBa, 1991 1.).

CBob6ojia OT IPOU3BOJIb-
HOTO apecTa I CyAa

«[JTro60e 1110 MOXKET] 6BITD IUIIEHO CBOOObI IMIIb Ha TAKMX OCHOBa- | [maBa 21
HIAX ¥ B COOTBETCTBUM C TAKVMMIU IIPOLIElyPaMI, KaKIe YCTAaHOB/ICHbI

3akoHOM» (MockBa, 1991 1.)

ITpaBo Ha CIIpaBeTuBoOe
cymebHOe pasbupaTenb-
CTBO

«TocynapcTBa-yqacTHUKY OYAYT ... 9)DEKTUBHO MIPUMEHATD ... IPABO ImaBa 21
Ha CITpaBeJIMBOE U IyO/IYHOe pa3bupaTebcTBO B pasyMHble CPOKY B

He3aBIICUMOM 1 becripucTpacTHoOM cyze» (Bena, 1989 1.)

[TpaBo Ha 3¢ dexTnBHBIE
CpefCTBa IIPABOBOI 3a-
ITHI

«[TocymapcrBa-y4acTHukM] 6ynyT obecriednsars, 4To0bl a3 dexTrBHbIe | ImaBpl 5 - 7
CpefCTBa IIPaBOBOII 3AINTBL, @ TAKXKe [TO/THASA NH(OPMAs O HUX ObIIN
JOCTYITHBI TeM, KTO 3aABJIAET, YTO UX IIPaBa 4e/l0BeKa 1 OCHOBHbIE CBO-

6oxp1 66U HapyLIeHbl» (Bena, 1989 1.).

«JocymapcTBa-y4acTHUKM PaCCMOTPAT BOIPOC O IPUCOENHEHNN K
PperMoHaNIbHON NIV YHUBEPCaTbHON MeXTYHAPOIHOI KOHBEHIINI, Kaca-
IOILeJiCs 3aIMTHI ITpaB Ye/IoBeKa, TaKoll Kak EBporneiickas KOHBEHINA O
rpaBax JesioBeka i PakynbTaTUBHBIN IIPOTOKON K MeX/[yHapogHOMY
MAKTY O IPaKHAAHCKUX U MOMTUYECKMX IIPaBax, KOTOpPbIe IpeycMaTpu-
BAIOT MPOIIEeyPhI TPABOBOII 3aIUTHI OTAEMTbHBIX /NI B MEXKTYHAP OJHBIX
opranax» (Konenraren, 1990 r.).
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IToMmMO TMX O6LIMX 0653aTENbCTB 10 IPaBaM 4eJI0BeKa, MMeeTCsA TPU 0CobOble 06/1acTH,
B KOTOPBIX TOCY/lapCTBa-Y4YaCTHUKM B3sIM Ha cebs 0053aTeNbCTBA B OTHOIIEHUY BOCH-
HOCTy>KalyX. Bo-nepBbIX, TOCyJapcTBa-y4acTHUKY 0053a/1MCh PACCMOTPETh BBEfieHNE
a/bTepHATUBHOI BoeHHOI cmyxObl (Komenraren, 1990 r. u Bypamewrt, 1994 r.; orkas
OT HECEHMUsI BOCHHO CTY>KObI II0 PEIMIMO3HBIM MM UHBIM yOeXAeHNAM 06CyXaaeTcs
HIDKe B I71aBe 10). Bo-BTOpPBIX, rocynapcTBa NpyHsAIN 0053aTe/IbCTBA B OTHOLICHUY MU-
HUMAa/IbHOTO BO3pacTa JInlj, IpUBJIeKaeMbIX Ha BOeHHYI0 cr1yx0y. Ha Komenrarenckom
coBemanun 1990 r. rocygapcTsa (KOTOpBIE 9TOTO elfe He cAenan) obsizanuch 06gymMarsb
BO3MOXKHOCTb Ipucoegutennsi kK Kousennun OOH mo mpaBam pebernka. Kpome toro,
rOCyfapcTBa 00s3a/1MCh HPOBEPUTb CBOYM METOABI Habopa MM IpU3bIBA HAa BOEHHYIO
cny>xk0y, B BOCHU3MPOBaHHbIE O pasfie/leHNs I B CIy>KOy 6€30IacHOCTI Ha IIpefiMeT
UX COOTBETCTBUA 00513aTeNbCTBAM II0 IpaBaM 4yenoBeka (Bynamemnrt, 1994 r.). B-rpeTbux,
roCyapCTBa MPUHSIN 00513aTe/IbCTBA 10 00eCIIeYeHNIO IPAaBOBOII 3a 1M THI IIPaB Ye/l0Be-
Ka BOGHHOCTy>Kalnx. B Hanbornee monHoit popme 311 06513aTenbeTBa cHOPMYINPOBAHBL
B flokymenTe OBCE «Kopexc nosefienns, KacarouUuica BOEHHO-NONUTUYECKUX ACTIEKTOB
6esomacuoctu» (Bypamernt, 1994 r.).

PyKOBOmeGO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX
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4. OcHoBHble nonoxeHna gokymeHta OBCE «Kopekc
noBeAeHUNs, KacaloLmninca BOHHO-NMOMNTUYECKNX acNeKToB
6e3onacHoCTN»

HoxymenT OBCE «Kopekc moBefieHMs, KacaloUMiics BOGHHO-TIIOMUTUYECKUX aCIIeKTOB
6esomacHocTn» 6b1 npuHAT ®opymom OBCE 1o corpyanudecTBy B obmacTu Hesomac-
Hocty B Bypamemre 3 gexabpst 1994 r.?° OH BCTynm B [eiiCTBUe KaK JOKYMEHT, IME0-
it 06513aTe/IbHYI0 MOMUTUYECKYI0 cuiy ¢ 1 ssuBaps 1995 r. «Kogekc moBepennst...» cran
IIEPBBIM MHOTOCTOPOHHMM JOKYMEHTOM, PEryIMpyrOMUM CUTYalMl0 B BOOPY>XKE€HHbIX
CMIaxX KaK Ha HallMOHA/IbHOM, TaK I HA MEXITYHapOJHOM YPOBHAX. MCXOI[H "3 TOrO, 4TO
,I[eMOKpaTI/[‘{eCKI/HV/I KOHTPO/Ib HaJ BOOPY>KEHHBIMU CMTTAMI €CTb «HE3aMEeHVMBIN 371eMEeHT
CTabMIBHOCTY 1 0€30IaCHOCTH ... M BaXKHBII 9/IeMeHT fleMoKpaTum» (maparpad 20), oH
[IpUMEHsIeT IIPOTPEeCCHBHBII HOAXO0M, 00befMHSAIOLINIT Ye/I0BeYeCKOe 1 BOEHHOEe U3Mepe-
Hust 6esomacHocTu. Kpome Toro, Kogekc pacnpocTpaHseTcss Ha IPUHIMIIBL BOCHHOM U
O60pOHHOﬁ[ TIOJINTUKN KaK B MUPHO€ BpE€M, TaK II B IIEPNO], KOHq)III/IKTa, YTO ABIACTCA
BaKHOM yCTYHKOﬁ CO CTOPOHBI IPABUTENBCTB roCyfapCTB-YIaCTHMKOB, KOTOPbIE TEM Ca-
MbIM COITTACUIVICh HA OTPAHNYICHUA B 06HaCTI/I, TpagOMOHHO CUMTABIIENICS X UCKITIO-
YUTEIbHO IPEPOTaTUBOIL.

«Kopekc moBefeHmsI...» BK/IIOYAET B CeOsl YeThIPe OCHOBHBIX IIPUHIINIIA: IPEBOCXOACTBO
KOHCTUTYLIMOHHO I'Pa}XIaHCKOJI BIaCTM HaJl BOCHHBIMU BacTaMM (maparpadsr 21-26);
HOJYMHEHe BOOPYXXEHHBIX CIJI MEXX/JYHAPOXHOMY I'YMaHUTAPHOMY IpaBy (maparpags
29-31 u 34-35); cobmoneHye IpaB YeloBeKa BOGHHOCTYXalmux (maparpadsr 23, 27-28 n
32-33); orpaHMYeHMe IPUMEHEHN CUJIBI BHYTPY FOCYAAPCTBa IO YPOBHS, COU3MEPUMO-
O C MMEIOLIENiCs TOTPeOHOCTBIO B IPUHYAUTENbHBIX [JEIICTBUAX, @ TAK)Ke OTPaHMIEHIE
BMeIlIaTe/IbCTBA B MUPHOE U 3aKOHHOE OCYIIleCTB/IeHIe I'PaXK TaHaMU ITpaB deloBeKa (Ia-
parpadsl 36-37).

Takum obpasom, kak BuauM, «Komexc moBefjeHus. ..» IpeAIIONaraeT SBOSKIII IIOAXOL K
[IpaBaM 4eloBeKa. Bo-IepBhIX, rOCyJapCTBaM-yYaCTHUKAM HAJIEXXUT 00€CIednTsb, 4To-
6BI X BOOPY>KEHHBIE CUIIBI COOTIOfaIN IIPaBa YeJI0BeKa IPakJaHCKMX JINIY U [IO/TOXKEH WS
MEX[yHapOJHOIO I'yMaHUTapHOro IpaBa. Hanpumep, He0OXOAMMO IIPUHATH MEPBL s
MpefOTBPAllleHN I HAHECEHN A TPABM I'PaKJaHCKUM JIM1IaM, a IPYMMEHEHNE CUIBI JOIKHO
OBITH COM3MEPUMO C IOCTABIEeHHBIMN 3afadaMy. OTHeNIbHBIX BOEHHOCTYXXALIUX HE06-
XOJYIMO NPYBJ/IEKaTh K OTBETCTBEHHOCTH 3a TI060e HapylleHye Me>XX/JYHApOJHOTO IpaBa.
PaBHBIM 00pa3oM, rocyapcTBaM HaJIEXUT 00eCIIeYNTh 3AIUTY [IPAB YelTOoBeKa CaMUX
BOEHHOC/TY)XaIMX. DTO O3HAYaeT, YTO BHYTPEHHEE 3aKOHOATE/IbCTBO JOKHO Ipefyc-
MaTpuBaTh 3¢ GeKTUBHBIE MepHI [IsI TAPAHTUM UX [IPaB — Yepes CYL WA Yepe3 UHbIe He-
3aBMCHMMbIe MHCTUTYTHI, TAKMe KaK MHCTUTYT BOEHHBIX OMOYICMEHOB.

Bce monoxenns «Komekca moBefieHus...» [0 IpaBaM 4eoBeKa 0000IeHbI B paMKe 4.2.
Kax BupHO M3 maparpada 23 (pedb B KOTOPOM MZAET O MOMUTUYECKOM HENTpaauTeTe
BOOPYXXEHHBIX CUII), 1 Maparpada 32 (KOTOpbIil MpefycMaTpUBaeT, YTO BOCHHOCTYXa-
MM CTIefiyeT HpPefOCTAB/IATh OOIIeNPUHATbIE IPaBa YeoBeKa U OCHOBHbIE CBOOOJBI,
3akpeneHHble B JokyMeHTaX OBCE 1 nomoxXeHnAX MeX/[yHapOJHOTO IIPaBa «COITIACHO
COOTBETCTBYIOIIMM TONOXEHUAM KOHCTUTYLUMU M 3aKOHOJIATeIbCTBA M TPeOOBaHMAM
cyx6b1»), Koflekc MCXOfUT 13 MPMHIMIIA «TPaXKTaHUH B BOeHHOI popmer. Kak ykasan

20 ITo/nHBIN TEKCT CM. 110 afpecy: <http://www.osce.org/documents/fsc/1994/12/4270_ru.pdf>; komMeHTapumn
cM. B: Tebanu u Jlam6ep, ykas. cod., IpuMedaHue 2.
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OIVH 13 aBTOPOB KOMMeHTapueB, «Kofekc moBefieHns 4eTKO yCTaHAaB/IMBAeT, IYTO IIpaBa
OT/Ie/IPHOTO Ye/I0BEeKa He IIEPECTAIOT AeICTBOBATh HA OPOTe KasapMbl»?.

TocymapcrBa-ydactaukyu OBCE foroBopunmch o exerogHoMm obmexe nH$popMalmeit o
BbINONHEHMIO «Kofiekca oBefieHN . ..» IyTeM NPeJiCTaBJIeH)sA OTBETOB HA BOIPOCHI aH-
KeTI K 15 armpertst Kaxjoro roga’.

Pamka 4.2
Kopekc noBegeHunsa OBCE: ocHOBHbIe NOJI0XKeHUA No NpaBam YyesioBeKa?

I1paBa YyejioBeKa B BOOPYXeHHbIX cuiax

06A3aHHOCTI BOOPYKEHHbIX CUJ Mo cobniogeHuio npas

Hab6op nnu mpuspIB IMYHOTO COCTaBa Ha CTY>KOY TO/KEH OCYIIECTBIATHCA B COOTBETCTBUM C

00s13aTe/IbCTBAMIL B OTHOIIEHNMY IIPaB YenoBeka (maparpad 27);
BHyTpeHHee 3aKOHOJATeNbCTBO JO/DKHO OTPAXKaTh IIpaBa Ye/loBeKa BOeHHOCMy>Kaux (maparpad 28);

TocynapcTBa-y4acTHUKY JO/DKHBI 00€CIIeYnTh, YTOOBI X BOEHHOCTY>KALI¥e MOIJIN II0/Ib30BAThCS IIPaBaMI
YeI0BeKa I OCYIeCTBI/IATD UX, BK/II0Yast IIPUHATIE COOTBETCTBYIOLVX A MAHNCTPATHBHO-IPABOBbIX
IPOLeyP /A 3alIUThI UX 1paB (maparpadst 32 u 33).

BoopyskeHHBIe CUIbI JO/DKHBI COOMIOATh HOMUTHYeCKIiT HeitTpamuteT (maparpad 23);

TocynapcTBaM-y4acTHUKAM HAJIEKNUT PACIIPOCTPAHATD B CBOMX CTPAHAX JJOKYMEHTBI MEXYHAPOLHOTO
TyMaHWUTapHOTO [PaBa, a TAKXKe 00eCrednTh, YTOODbI IMIHbII COCTAB UX BOOPY)KEHHBIX CIJT ObI/T 03HAKOMIIEH
C TIOTIOXKEHVSIMY MEXIYHAPOJHOTO TyMaHITAPHOTO IIPaBa, KACAMLIVMIICS BOEHHBIX KOH(IMKTOB
(maparpader 29 u 30);

JIVMHBIE COCTAB BOOPY)XEHHBIX CIJI MOXKET IIPVBJIEKATHCS K MHAMBIILYaIbHO OTBETCTBEHHOCTH 32
HapylIeHue MeXIYHapOLHOro I'yMaHITapHoro mpasa (maparpag 31);

B ycmoBusx Kak MUPHOTO, TaK I BOEHHOTO BpeMeHI PyKOBOZICTBO, YKOMIUIEKTOBAHIE /INYHBIM COCTABOM,
HOATOTOBKA U OCHALIEHIE BOOPYXKEHHBIX CHJI JO/DKHBI OTBEYATH IIOTI0KEHVISIM MEXK/[YHAPOJHOTO TIpaBa
(maparpad 34);

[Tpy BBIIOZIHEHWN 3a/5a4 B 00/IACTI BHYTPEHHeIT 6€30IacCHOCTI IPUMeHEHIe CUIBI TO/DKHO ObITh
COM3BMEPUIMO C VIMEIOIEIICst IOTPEOHOCTBIO B IPUHYAUTEIbHBIX [ICIICTBISIX. BOOpy)KeHHBbIe CUIbI OYAy T
[IPUHMMATD JO/DKHBIE MEPBI C TeM, YT00bI 136eraTh HaHeCeHVs yiep6a rpaXJaHCKIM JIUIAM VI UX
nmyiecTBy (maparpag 36);

Boopy>keHHbIe CHIIBI He MOTYT MICIIO/IB30BAThCS /IS OTPAHIYEHNST MUPHOTO ¥ 3aKOHHOTO OCYILeCTBIIeHNS
[paB 4Ye/I0BeKa U IPAKAAHCKIUX IIPAaB IPAKAAH VI B LeJISX JIMIIEHNS STUX /NI X HALMOHAJIBHOIL,

PENUTIO3HOI, KY/IBTYPHOIL, A3BIKOBOI WM STHUYECKOI caMobbITHOCTH (maparpad 37).

21 Bukrop-VB Tebann, «Revisiting the OSCE Code of Conduct on Politico-Military Aspects of Security
(1994)», [IlepeuntriBas «Komekc moBefeHNs, KaCaIOUIMIICA BOCHHO-NOMUTIIECKUX ACIIEKTOB 6€30IIaCHOCTI
OBCE» (1994 r.)»] B: Xaitrep Xourru u Teogop X. Bunkiep, «Challenges of Security Sector Governance» [[Ipo-
671eMbl yripaB/ieHus ceKTopoM Gesomacuocti], Bepnun, IKBC n Msparenscrso JINT, 2003 1.

22 ®opym OBCE mo corpysumyectBy B obmactu 6esomacHoctu, Pemenne Ne FSC.DEC/4/98 ot 8 uions
1998 1.

23 «Kopekc moBefeHNs, KaCAIOUUICA BOCHHO-IOMUTUYECKUX aCIIeKTOB Ge3omacHocTu», paspenst VII u
VIIL
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MmaBa5
MexﬂyHaponHoe IIpaBO B 06HaCTI/I IIpaB
YeJZIoOBEKa

MexyHapofHOe IpaBO B OOMACTM IpaB 4elOBeKa IIONTYYMIIO CBOE pasBUTHE IIOCIeE
npuHaTus Bceobueit fexmapauuy npas yenoBeka 1948 r. u mpepcrasiseT coboit MHO-
JKE€CTBO MEX/IYHApPOJHBIX U PETMOHANIbHBIX OTOBOpOB. Ha mpakTuyeckoM ypoBHe OHO
[OIIO/THAETCA MHOTOIMCIIEHHBIMMI JEKTApalinAMI 1 APYTUMU JOKYMEHTAMU, TAKMMU KaK
obsasarenpcrBa OBCE 10 denoBedeckoMy M3MepeHNio. [JoroBopsl 10 IpaBaM 4YeloBeKa
(ocobenHO MeXIyHapOgHBI IaKT O IPaKAAHCKNUX U MMOMUTUYECKNX NTPaBax, MexyHa-
POJHBIIT IAKT 06 9KOHOMMYECKUX, COLMANbHbBIX M KYIbTYPHBIX IIpaBax u EBpormeiickas
KOHBEHIIV O 3alllMTe IIPaB Ye/I0BeKa 1 OCHOBHBIX CBOOO/) COCTAB/IAIOT OCHOBY ML/ IIPAB,
IIpeACTaBI€HHBIX B HACTOAIIEM PYKOBOACTBE (I/IX OCHOBHBIE IIOJIOKEHNA IIPUBOJATCA B
paMke 5.1).

B macTosmel rmaBe pacCMaTpPUBAIOTCA OCHOBHBIE TOTOBOPBI M PasbACHAETCA UX IIO-
TeHIMa/bHOe 3HAa4YeHMe [JIA BOCHHOCHY)XalluMX. BBoguTcs moHsrme o6 obpauieHnn c
BOEHHOC/TY)AIMMY KaK C TPakJaHaMI B BOGHHOII (popMe COIIaCHO 3aKOHAM O IIpaBax
JesoBeka. [lasmee 06CYXK/AIOTCSA OTHOLICHUS MEX/Y STUMMU JOTOBOPAMU M BHYTPEHHUM
3aKOHOJATe/IbCTBOM, a 3aTeM YCIOBMS, TPV KOTOPBIX 3TU [IPaBa MOTYT OBITb OTPaHMYEHBI
COIJIACHO IIO/IOXKEH MM MEX/TyHapOJHOTO TIpaBa. V, HakoHel, I/1aBa pacCMaTpUBaeT Mpo-
6reMy obecrieueHM A rapaHTHI OT HaPYIIeHMA 3aKOHOJJaTe/IbCTBA 10 IIPaBaM YeJIoBeKa.

1. OCHOBHbI€e fOrOBOpbI

CoBpeMeHHOe MeXAYHApPOJHOE 3aKOHOAATEIbCTBO IIO IIpaBaM 4YelTOBEeKa OCHOBAHO HA
Xapruu OOH (ocobenHO Ha ee mpeambyie u craTbsx 1.3, 55, u 56) 1, [OIOTHUTENBHO,
Ha Bceobuieil gekmapanuu mpas 4enoBeka, MeXXIyHapOZHOM MaKTe O IPAXAAHCKNX U
HOMUTUYECKNX [IPABaX, a TAaKXKe Ha MeX/[yHapOZHOM MaKTe 06 9KOHOMUYECKMX, COLIM-
a/IbHBIX U Ky/IBTYPHBIX IIpaBax. Kpome toro, cymecrsytot gorosopsr OOH mportus guck-
PUMMHALIUM II0 PACOBOMY IIPM3HAKY M AUCKPUMVHALVY )XeHIH, KOHBeHIs 0 mpaBax
peberka, KOHBEHI[Ms IPOTHUB IIBITOK U APYTUX KECTOKUX, O€CIe/IOBEYHBIX VI YHIDKAIO-
I[UX JOCTOVMHCTBO BIU/IOB OOpaleHsi M HaKa3aHMs**, a TAK)Ke KOHBEHIINI B OTHOIIEHU N
Oe>xeHIeB M TPaXKAAHCTBA (CM. paMKy 5.1 BHU3Y, B KOTOPOIl IIPefCTaBICHBl OCHOBHbIE
IOJIOKEHU ).

Kpowme Toro, B iepropbl BOOPY>KeHHBIX KOHQINKTOB MEX/[yHAPOLHOE 3aKOHOAATE/IbCTBO
IO IIpaBaM 4e/I0BeKa AOMOTHIIOT IIOJIOKEH ST MEXX /1Y HAPOZHOTO IyMaHUTAPHOrO paBa®.
OCHOBHBIMU JOTOBOPaMU B 3TOI 06macTu sABIsA0TCA JKeHeBckme KoHBeHIMN 1949 roma
u ITpoToxosnsr 1977 rofa K yKasaHHBIM KOHBEHI[MsIM. 3alINTy IIpaB denoBeKa obecmedn-
BAIOT TAK>Ke PAJ, APYTUX JOLOBOPOB, pedb B KOTOPBIX UJET, IPEX/ie BCETO, He 00 OTBETC-
TBEHHOCTU TOCY[AapCTBa, a 00 MHAUBHU/Ya/NbHON YTOMTOBHON OTBeTCTBeHHOCTH. K HUM
OTHOCATCA 13 00IMX JOrOBOPOB IPOTUB TEPPOPU3MA, JOTOBOPHI IPOTUB TEHOLMAA U

24 Cwu. raxxe EBpomneificKy0 KOHBEHI[MIO O MIPeJOTBPAIeHI ILITOK U 6eCYe/I0BEYHOTO MU YHIDKAIOIIETO
Je/IoBedecKoe JOCTOMHCTBO 06palleH s MV HaKas3aHUIL.

25 Cwm. [JI. Onex (pep.), «The Handbook of Humanitarian Law in Armed Conflicts» [PykoBoncTBO 110 ryMaHm-
TapHOMY NpaBy B BOOPY)XeHHbIX Konpnukrax], Okcdopn, Oxcdopn 0unsepcurn Ilpecc, 1995 r.; U. Jlertep,
«The Law of War» [3axon Boitusi], Kem6pux, Kem6pumx IOunsepcutu Ilpecc, 2000 r., 2-e uspgaHme.
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pabcTBa, a Takxke PuMckuit craryT MeX/jyHapOZHOTO YTOMOBHOTO cyfa. Psay sTux momo-
JKEHMUII TIOTEHL[MA/IBHO MOXET IPUMEHATbCA U K BOeHHOCIyXamuM. OfHaKo HacTos1lee
PYKOBOJCTBO IIOCBAIIEHO ITIaBHBIM 00pa3oM IIpaBaM 4e/loBeKa BOCHHOCTY>KAllllX, a He
UX 00513aHHOCTAM COOTIONATH IPaBa Ye/I0BeKa B OTHOLIEHNH I'PaXKJAHCKIUX JINL, VIV KOM-
6aranToB. C/iefoBaTe/IbHO, MEXXAYHAPOIHOE I'yMaHUTAPHOE IIPABO MM JIMYHAS OTBETC-
TBEHHOCTbD 10 MEXXAYHAPOIHOMY YTOIOBHOMY IIPaBy 00CY>XJAI0TCSA 3[,€Ch IUILIb C TOYKM
3peHN A OTBETCTBEHHOCTN KOMaHAMPOB (cM. rmaBy 20, «OTBETCTBEHHOCTh KOMAHAVPOB I
JIMYHAS OTBETCTBEHHOCTDY).

Obs3atenbcrBa mo goroBopam OOH [ONOMHAIOT pervoHanbHble CUCTEMBI IO IpaBaM
yenoseka. Ha mpakTuke ke 0CHOBHOI cucremoit insa rocygapcts OBCE sapnserca Es-
porelicKasi KOHBEHIVS II0 3aliTe IIPaB YeJloBeKa M OCHOBHBIX cBoOop 1950 r., patu-
¢unuposanHas 46 rocympapcrBamn®®. JlanHas EBpomnerickas KOHBEHIV S IIPMMEHNMA KO
BceM rocygapcrBaM OBCE, 3a uckmioyenneM meBATH, K KOTOPbIM oTHOcATCA bemapycs,
Kanapa, Batukan, Kasaxcran, Keiproiscran, Tapxuknucran, Typkmenncras, CoefirHeH-
uble llltater AMepuku u Y36ekncraH. Crarbs 1 KoHBeHI[uHM 00513bIBaeT MOANNCABLINE €€
roCyAapcTBa 00eCcIednTdb «Kax0omy [BbIe/IeH e Hallle], KTO HAXOJUTCS IO MX OPUCAK-
nueit» cobmofeHne mpaB u cBobox, npegycmorperHbix Konsenunert. CiefoBaTenbHo,
OHA IIPMMEHNMMA He TOJIbKO K TPakJaHCKOMY HaCe/IeHNIO, HO U K BOEHHOC/TY KaIlVM.

2. 3HaYMMOCTb npaB YesioBeKa ANA BOeHHOoyXKalwnx

OTHoLIeHMe K BOGHHOCTY XXALIMM KaK K TPak[jaHaM B BOEHHOI1 popMe JaBHO CTAJIO IPH-
HIMIIOM BHYTPEHHETO 3aKOHOZIaTe/lbCTBA MHOTUX CTpaH. COIZacHO 3TOMY IPUHLUITY
B IpefeNax, COOTBETCTBYIOIINX TPeOOBaHMAM BOMHCKON CIIYXObI, BOGHHOCITY)XXallue
HOJDKHBI 10/Ib30BAThCSI OOBIYHBIMU I'PaXKAAHCKMMM M KOHCTUTYLMOHHBIMHU IIpaBaMM
HapsA#y ¢ ApyruMu rpaxpaHamu. Kak ykasaHo HibKe B I7aBe 8, obpallieH1e ¢ BOCHHO-
CTY>KalllMMU KaK € IpakAaHaMU B BOCHHOI opMe 6e3yCTOBHO CIOCOOCTBYET efyHe-
HMIO BOOPY>KEHHBIX CMJI C O0I[ECTBOM B OT/IMYME OT @IbTEPHATMBHOIO IOAXOMIA, KOIa
apMUI0 M30MPYIOT OT IOMUTUYECKOI 1 00liecTBeHHON X 13HU. CpaBHUTE 3asIBICHME,
nposByu4asiee B cyfebHoit cucreme CIIA: «Hammx rpaxjad B BOGHHOI (popMe Heb3si
JINIIATh OCHOBHBIX IIPaB JIMLIb IOTOMY, YTO OHM He XO[AT B IPaKAaHCKoI ofexe»”. Ha
MEXJYHapOJHOM yPOBHE TOT XK€ NPUHIIMUII UCIIOBEYET BaXKHbIil OPTaH MO 3alUTe IPaB
yesroBeKa — EBpormeiickuii ¢y 1o mpaBaM 4e/I0BEKa, pe4b 0 KOTOPOM ITOMET HIKE.

B cOBpeMeHHBIX YCIOBUAX CYIIECTBYIOT ABa (paKTOpa, KOTOpbIe IPUAAIT 0CO60e 3HaUe-
HJIe BOIIPOCY 06eCIiedeHNsI IIPaB Ye0BeKd BOCHHOCTY)KaINX. Bo-IIepBbIX, 9TO H3MeHe-
HJIe XapaKTepa BOCHHBIX OIlepalyil. Boopy)keHHbIe CUIIBI TeIleph Yallle UCIONb3YIOTCA B
OIlepal X 110 IIOfiePIKAHIIO MIPa, 9eM B OOBIYHBIX BOCHHBIX IEICTBIAX. YIaCTBYIOIIE
B OIlepanysix 110 HORAEP>KAHMI0 MUpPa BOGHHOCTY)KAIJie 9acTO IPU3BAHBI OKA3bIBATH
[IOMOIIb IIONUTUIECKUM MHCTUTYTaM BHYTPY PasfUpaeMbIX KOHGIMKTaMU OOIIeCTB ¢
I1e/IbI0 BOCCTAHOB/IEHVA Ky/IbTYPBI COOMIONEHN MPaB Ye/0BEKa B CBOEM OIEPATUBHOM
paitoHe. OHM CMOT'YT JIy4lle BBIIOTHUTH 3Ty pabory, ecnm camm OymyT obnamaTh He
TOJIBKO 3HAHISIMI O TAKOII KY/IBTYPe, HO I IIPVUBBIUKOIL CYIIECTBOBAHIS B Hell B CICTEMe
COOGCTBEHHBIX BOOPY)XeHHBIX cI/I. KpoMe TOro, apryMeHTHI B II0/Ib3Y OrPaHIYeHIS [IPaB
BOEHHOC/TY)KAIIUX BO UMl HOAeP>KaHMsI BOVHCKOI FUCIUIUIMHBI 3HAYUTEIBHO TEPSIOT

26 Vindopmanuio o paruduKaluM OTAETbHBIMYU FOCYAapPCTBAMU CM. IO afpecy: <http://www.echr.coe.int/
ECHR/EN/Header/Basic+Texts/Basic+Texts/Dates+of+ratification+of+the+European+Convention+on+Huma
n+Rights+and+Additional+Protocols>.

27 [leno «Chappell v. Wallace» [Uanmen nporus Yonneca], Bepxosusiit cyn CIIA, 13 nions 1983 r., «United
States Reports» [CoopHuk pemennit Bepxosuoro cypa CIIA], Tom 462, 1983 r., cc. 296, 304 (umrarsr u3: pin
Yoppes, «The Bill of Rights and the Military» [Bunnb o mpaBax u Boopysxernsie cunsi], «New York University
Law Review» [IOpupmueckuit xxypnan Hoio-Vlopkckoro yuusepcuteral, Tom 37, 1962 1., cc. 181, 188).
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B BECE, KOTja BOOPYJXE€HHbIE CUJIbI MICIIO/Ib3YIOTCA HE B OOBIYHBIX BOEHHBIX HCI?'ICTBM}IX, a
BBIIIOZTHAKT (bYHKIH/II/I, AHAJIOTUYHBIC HOHI/IHCI‘/'ICKI/IM.

Bo-BTOpbIX, BCe 60/Iee Bo3pacraroliee NCIOIb30BAHIEe MHOTOHAIMOHAIBHBIX BOMHCKIX
KOHTVHIEHTOB B IMOJOOHBIX 1 APYIMX OIEPAL[MAX IIPUBIEKAeT BHUMAHNE K PA3ININAM
B YC/IOBUAX TPYyJa BOEHHOCTY KAILMX Pa3HbIX TOCYAApCTB U B IIpaBaX, KOTOPbIMM OHU
nonb3yoTcA. IIpn OTCyTCTBUM JOCTaTOYHBIX OCHOBAHMII [I/1S1 ONIpaBAaHMA TaKUX pas3/u-
41IT, OHM Hen30eXXHO OYAYyT BAMSITh Ha MOPA/IbHBIN AyX U 60eCIIOCOOHOCTD IOApasaere-
HUIL, TMYHBIN COCTAB KOTOPBIX MO/Ib3yeTCsI MEHBIINM 00beMOM IIPaB.

B ampene 2006 r. ITapmamentckast accambies Cosera EBpoms! moprBeppmna Heo6xo-
AMMOCTb 0becreunTh COOIOfeHNE [IPaB Ye/I0BeKa BOCHHOCTY)XAIINX B FOCYAAapPCTBAX-
y‘IaCTHI/IKaX:

«...BTIEPUO, KOTIa apMIUY MHOTUX TOCY/JapCTB-Y/I€HOB YIACTBYIOT B OTIEPAI[MAX Ha O HIX
U TeX JKe TeaTpaX BOCHHBIX [IeliCTBIIT, AccaMblies pPelINTeNbHO BBICTYIIAET 3a TO, YTOOBI
HeJCTBUSA apMUIL CTPOM/INCH Ha OCHOBE OOI[MX MPUHINIIOB, PETYIUPYIOINX YCTIOBUA, B
KOTOPBIX 3TV apMUM UCTIONMHAIOT CBOJ #HonT. Hemb3sa 0XMaaTh, YTO BOGHHOCTY)KAIINe B
CBOMX JelicTBMAX OYAyT cOOMIOAaTh HOPMBI I'YMaHMTAPHOTO IpaBa ¥ IpaBa YeloBeKa,
€CIIN B CAMOJI apMIM YBa)keHNe IIpaB YeloBeKa He rapaHTIPOBaHO. TakuM 06pasoMm, BaxK-
HO, 4TO0BI TpennpuHnMaeMbiM CoBeToM EBpoIIbI ONIBITKaM paspaboTaTb pyKOBOJAIIE
IPUHLMIIBL B 00/IACTY 3aLINTHI IIPaB Ye/l0BeKa B BOOPY>KEHHBIX CM/IaX COIYTCTBOBAIA
IpOBOAIMMAs B TOCYAapCTBaX-4eHaX MOMNTIKA OBBIIIEHN A YPOBHA OCBETOMICHHOCTHI
UX COOCTBEHHOTO BOCHHOTO IIePCOHA/Ia B BOIIPOCAX IIPAB YeTOBEKa»?®,

28 Coser EBpomnsl, Pekomenganus [Tapnamentckoit accambien 1742 (2006 r.). Cwm.: <http://assembly.coe.int/
Main.asp?link=/Documents/AdoptedText/ta06/EREC1742.htm>.
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Pamka 5.1
OcHOBHbIe 0653aTeNbCTBa NO AOrOBOpPaM O NpaBaXx YesioBeKka n cepa Nx NpNMeHeHnsa

IIpaBo Vlcrounuk npasa Cdepa npumenenns (pn-
Mepbl)

IIpaBo Ha XU3Hb Cratpsa 2 EKITY KpaitHas cTeneHb feOBIIMHDI;

Cratbsa 6 MIITTITI BeJleHNe CTIE[ICTBIS TI0 JIe/IaM |0

rubenn BOEHHOCTYXXalllMIX ITpyt

Crarba 6 KIIP HEBBLICHEHHBIX 00CTOATETbCTBAX
Cratba 3 BIITY (xusHb, cBo6ozia 1 6€3011aCHOCTD) Ha TePPUTOPUM BOMHCKUX YadTeit
WM BO BpeMs HeCeHMsI BOEHHO
CITy>KObI
ITpaBo Ha cBOGORY Crarpsa 5 EKITY (nprBoputcst epedeHb 0OCTOSTEIbCTB, 3agep>KaHIe OpraHaMy BOGHHO
IIpY KOTOPBIX chepa MpuMeHeHMs JaHHOTO IpaBa MOXeT I0CTULINI
OBITh OrpaHMYeHa B IIPEYCMOTPEHHBIX 3aKOHOM CITy4asx)
Cratps 9 MIITTIIT
Cratpa 5 MKJIP[]
Crarpa 10 MIITTIIT
Crarps 1 BIITY (cBo60ga 1 paBeHCTBO)
Cratps 3 BIITY (cBo60za, paBeHCTBO 11 6€30IIaCHOCTD)
[TpaBo Ha paBeHCTBO Cratpsa 14 EKITY JuckpumMmHaLys npu o6paeHnn

C OKEHIIVIHaAMU, TIPENCTaBUTENA-
MU pEJIUTMIO3HBIX U1 9THUYECKIX
MEHDIIVHCTB, BOCHHOC/TY KAl VIMM
TOMOCEKCYya/IMCTaMy UIN j1eC OV~

Crarpsa 3 MIITTIII (He comep>KUT MepevHs OCHOBAHMII 1
AMCKPUMUHALINN)

Crarpsa 14 MIIT'TIII (paBeHCTBO BCeX Ieper CY[IOM ¥ Tpu-

Gynanom) AHKaMy (HaIIpuMep, yBONbHeHe
Cratpa 2 KK 10 IpUYMHe GepeMeHHOCTI VI
Cratpa 15 KIIDK TIOCTIe BBIACHEHNA CEKCyambHQI
OPMEHTAINI BOEHHOCTYKaIl¢To,
Cratba 2 MKJIP]L CeKCyasnbHbIe nOMoraTJIBCTB s
Cratpsa 3 MIT9CKIT OTpaHMYeHM s Ha HaXOXK/IeHg
Crarbsa 2 KIIP JKEHIH-BOEHHOCTY KAIUX

6 . .
Crarpsa 1 BIITY (cBob6opa 1 paBeHCTBO) soHe GoebIx feficTBui)

Crarbsa 2 BIITY

Crarpsa 6 BJIITY (npusHaHye 1paBoCyOBEKTHOCTI)
Cratpa 7 BIITY

Xaptusa OOH, IIpeam6yna

ITpaBo Ha crpaBeIMBoOe Cyfe6HOe Crarpsa 6 EKITY (cnipaBemmBoe 1 OTKPBITOE CITyIIaHVe CucreMbl BOEHHBIX TPUOYHANOB 11
PasbupaTenbCTBO, 6eCIpUCTPACTHOE Zena B 060CHOBAHHBII CPOK) BOGHHOIT IOCTULINI
CIyLIaHMe B CyJie U CPeCTBa IPaBOBOIA
3AIUTHI

Crarps 7 EKITY (oTcyTcTBYME 06PATHOI CIIBI)

Crarpsa 13 EKITY (s dexTrBHbBIE CpeficTBA IPaBOBOII 3a-
LIUTHI)

Cratba 14 MIITTIII (paBeHCTBO BCex IIepef CYAOM 1 TPH-
GyHaZIOM — IpeoCTaB/IeHNe MUHMMA/IbHBIX TaPaHTHIT)

Crarps 15 MIITTIII (oTcyTcTBIE OOPATHOI CHIIBI)
Cratpa 5 MKJIP]]

Cratbsa 6 MKJIP[]

Crarpsa 12 KITP

Cratba 6 BIITY (npusHanye 1paBoCcy6beKTHOCTI)

Crarpsa 8 BIITY (sddexTuBHbIe CpeficTBa IPABOBOIT 3a-
LIUTDI)
Crarpsa 10 BJIITY (1paBo Ha OTKPBITOE 1 CIIPABEIMBOE

pasbypaTebCTBO Iepef He3aBUCHMBIM 11 GecrpucTpacT-
HBIM CYJIOM)

Crarpsa 11.1 BIJITY (npesyMmiusa HeBMHOBHOCTI)
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Pamxa 5.1 - npodomicerue

I[IpaBo Ha cBO6GOY MBICIII, COBECTH,
BEPONCIIOBEAHIIA WU YOXKICHMI

Cratpa 9 EKITY
Cratpsa 10 EKITY
Cratpa 18 MIITTIIT
Crarbsa 5 MKJIP]],

Cratps 12 KIIP (pacipocTpaHsieTcs Ha JINL, CIIOCOOHBIX
MMeTb COOCTBEHHYIO TOYKY 3PEHVIT)

Cratbsa 13 KITP
Cratpsa 14 KITP
Crarbsa 18 BAITY
Crarpsa 19 BAITY

HpaBo Ha OTKa3 OT HECEHUA BO-

€HHOII CITy>KOBI TIO PeMTHO3H|

VII UHBIM Y66)KI[€HI/IHM; orpa-

HYEHNA Ha BHEIIHNE TTPU3HAKN

pe/II/IF]/IOSHOIZ TIpMHAI/IEXKHOC

(HampuMep, IpeAnucaHHas PEIIN-
TUeil ofieXK/ja, HollleHe KOTOP o

MPOTUBOPEYNT TPEOOBAHUAM
BOGHHOI1 GpopMe, PeUINO3Hb)
TpebOBaHNA K IPMHIMAEMOI1
Tuile, BO3MOXXHOCTU OTHPaBA

JIEHVIA PETUTIO3HBIX 06pHJIOB n

COOIONEHNA PUTYAJIOB, JOCTYII K

Crarpa 5 MKJIP] TIPECTABUTENAM CBOE pennim-
03HOII OOLIMHBI, IPO3ETUTHU3N 110
OTHOUIEHMIO K COCTTY>KMBL]aM
ITpaBo Ha cBo6ozy oT mbITOK 1 ipyrux | Crarba 3 EKITY JenoBiuya 1 pUTyasbl IOCBS-

HpOHBHeHI/II/“[ JKeCTOKOro, 6ecyenoBeYHO-
TO MM YHVDKAIOIIETO Y€/TOBEYECKOE O~
CTOMHCTBO 06pameHI/m VI HaKa3aHUA

Crarpsa 7 MIITTIII (3anpet Ha mo6ble MEANIIMHCKIE MTI
Hay4YHble 9KCIIEPYMEHTHI 63 IIpefiBapUTEeIbHOTO COTIACHA)

Cratpsa 12 BIIIY

LeHST

ITpaBo Ha cBO6Oy MHEHUA I CAMOBbI-

PpaXXKeHnA

Cratpa 19 MIITTITT
Cratpa 19 BIIIY
Cratpa 10 EKITY
Cratpsa 13 KITP

OrpanndeHns Ha myOIM4HbIe

3asAB/IEHNA CO CTOPOHBI BOEHHO-

CITy Kalmx

ITpaBo Ha MUpPHbIE COOPAHIIA UM IIPO-

TECT

Vicnonb3yemple COKpamieHNs

Cratpsa 11 EKITY
Cratpa 21 MIITTITT
Crarbsa 5 MKJIP]T
Cratpa 8 MIIOCKII
Cratpsa 20 BIITY

EKITY - EBporeiickasi KOHBEHIVsI O 3aliTe IPAB YelloBeKa I OCHOBHBIX CBOOOL,

MIITTIII - MexX1yHapOiHbIil HAKT O IPAXKJAAHCKUX U HOMUTUYECKUX ITPaBaxX

BIITY - Bceo6rmast iekmaparys mpas denoBeKa

MIISCKII - MexXyHapOIHbIII ITaKT 06 9KOHOMIYECKIX, COLMATbHBIX ¥ KY/IbTYPHbIX IIPaBax

MKIJIPTI - MexyHapoiHasi KOHBEHINA O TMKBUAALNY BCeX GOPM pacoBOI FUCKPUMUHALINI

KIIP - MexxyHapofHass KOHBEHIVA O TIpaBax pebeHKa

Y4acTue BOEHHOC/TY)XAIIMX B
npodeccuoHaNbHBIX COK3aX Jf
OpraHM3aLUsX IPaXkKAaHCKOro)
obuecTsa

KIIJDK - MesxyHapoHas KOHBEHIVA O TMKBUAAINM BceX GOPM IMCKPUMUHAIIMY B OTHOLICHMY SKEHIIVH
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YIOMAHYTBI BbILEe IPUHLUI «T'Pak[aHe B BOGHHO! (opMe» MOXKHO paccMaTpMBaTh
OTHOCHUTE/IbHO HeCKOTIbKMX Hanbosee Ba>KHBIX IPAXKJAHCKMX U IOTUTUYECKNUX IIPAB IO
EKIIY, Takux Kak: IpaBO Ha CBOOOY CaMOBBIPa)KEHN; IIPABO Ha HENPUKOCHOBEHHOCTD
JaCTHOIT XXM3HY, )XIININA M KOPPECTIOH/IEHIINM; IPaBO Ha CBOOOMY MbICIN, YOeXJeHM
U COBECTY; IIPaBO Ha CBOOONY OObennHeHMiT. B cucTeMe KOHBEHIMM 9TH IIpaBa sAB/IA-
10TCs He6e3yCTIOBHBIMIA, T.€. IIPaBaMy, KOTOPble FOCYIapCTBA MOTYT OrPaHNYMBATD IIPK
COO/TIOeHNN OIIpefie/IeHHbIX yCIoBMil. Takye orpaHMYeH st JO/DKHBI «COOTBETCTBOBATh
3aKOHOJATENbCTBY» WIN «OBITb IPENyCMOTPEHHBIMM 3aKOHOJATENIbCTBOM», @ TaKXKe
«OBITH HEOOXOIMBIMM JIEMOKPATUYeCKOMY OOIIeCTBY» JI/IS peaNu3aliiy OfHOTO M/IM He-
CKOJIbKMX eTo crennduyeckux nHTepecos. Hanbonee cyiecTBeHHBIMI OTpaHNYEHUAMNU
B OTHOIIEHNY BOOPY)XXEHHBIX CHJI SAB/IAIOTCS OTPAaHMYEHNUsA «B MHTepecax oOecredeHus
HallMOHA/IbHOI 6€30I1aCHOCTH», XOTs MHOI/IA B YIC/Ie TAKMX MHTEPECOB MOTYT OBITh YKa-
3aHBI «IIpefJOTBpallieHIe 6eCIIOPSFKOB» 1 3alMTa «IIPaB ¥ CBOOO APYTUX ULy,

[IprHUMI «IpakiaHe B BOEHHOI GopMe» MMeeT 3HaYeHMe He TONMbKO AJIS BOOPY>KeH-
HBIX CUJI, B PsAflaX KOTOPBIX HaXOAUTCA GOJIBIIOE KOTMYECTBO CIYXKALIMX 110 IPU3bIBY.
OH copiepxuT B cebe 1 6ornee 06IIYI0, BaXXHYI0 OCHOBOIOJIATAIONIYIO UJICI0 O TOM, 4TO B

I



IeMOKpPATIYeCKOM 001ieCTBe BOOPY>KEHHbIE CU/IBI OCTAIOTCS B II0/Ie BEPXOBEHCTBA 3aKO-
Ha. Croco6cTBys TOMY, 4TOOBI BOGHHOC/TY XKalllMe OLIYIany cefs rpakiaHaMyu B MakK-

Pamka 5.2

MpaxxpaHe B BoeHHOW popme: nogxoa EBponeiickoro cyaa no npaBam yenoBeka

O nopxope cyma B 0011eM Brjie MOXKHO CyauTb 110 peny «Engel v. Netherlands» [9urens nporus Hupepnannos]

(1976 .)%.

«54. ... KOHBeHLU/IH B IpMHINIIE PaCIPOCTPaHAETCA HE TO/IbKO Ha I'pa’kKIaHCKUX JINII, HO U Ha

BOEHHOCTY>KalMX. B cTarpax 1 n 14 KonBeHIuy yKaspIBaeTCA, YTO «KaXK/Iblil 4€/I0BEK, HaXOAIMIICA

oy 'opucanKiuein» Boicoknx [Joropapnarommxcsi CTOpPOH, ZO/DKEH IO/Ib30BAThCS «6e3 KaKoii-nmnbo

AVICKPYMUHALNVD» IIpaBaMy 1 CBO6OIIaMI/I, IIEPEINCIIEHHBIMI B pa3feie I..

Tem He MeHee, TONKYs 11 puMeHsist Hopmbl KonBennun B fanHoM gere, Cyz He JO/DKeH 3a0bIBaTh 00

0COOEHHOCTAX apMeI?[CKOI?I JKM3HIN M TOCTEACTBUAX 3TOI'O /I BOCHHOCTYXKAIMX».

1

CMMAaJIbHO BO3MOXKHOII CTeIleH!, OOIeCTBO CIIOCOOCTBYET 1 HMOBBILICHUIO YBa)KEHUA K
TeMOKPAaTHYEeCKUM MHCTUTYTAM.

3. CooTHOLWEHNE MeXxay mexxKAayHapoaHbIMN CTaHAAPTaMA
B o6bnactu npaB 4yenoBeKa N HaUuNOHaJibHbIM
3aKoHOAaTeNNIbCTBOM

HepBOHa‘{aHbHI)Ie TPYAHOCTY, C KOTOPBIMM BOCHHOCTY KAIllNi€ MOTYT CTONMKHYTbCA IIPpN
MONBITKe obecredyeHns CO6HIOIICHI/IH CBOMX IIpaB Y€/I0BEKa, NHOIMa CBA3AHbI CO crmabo-
CThIO ITPABOBOTO CTATyCa TaKNX IIpaB B HAIIMIOHA/IbHOM 3aKOHOJATE€IbCTBE.

ITo KOHCTUTYLIMOHHBIM HOPMaM MHOTUX TOCYAapCTB 0053aTe/NbCTBa JAHHOTO TOCyAapc-
TBa 110 MEX/[yHAPOJHBIM HOr0BOpaM (TaKUM, KaK YIOMSHYTbIE BbILIE TIOTI0XKEHMA O Ipa-
Bax 4Ye/l0BeKa) aBTOMAaTUYECKM CTAHOBATCA YaCThI0 BHYTPEHHETO 3aKOHO/IAaTeIbCTBA, a B
HEKOTOPBIX C/TyYaAX MMEIOT IPEeUMYIeCTBEHHYIO CHITY.

Bmecre ¢ TeM, B APYTUX rOCyfapcTBax (C TaK Ha3bIBaeéMBIMM JBOVCTBEHHBIMU CHCTe-
MaMM) 3aK/II0YeHHbIE VCIIOMHUTENTbHON BIACTHIO JOTOBOPHI He BK/IIOYAKOTCS aBTOMATIH-
4eCKM B 3aKOHOJATEIbCTBO CTPAHBI I, C/IELOBATENbHO, HE BIEKYT 3a OO0l M3MeHEeHNs
IOPUANYECKUX IPaB 1 00s3aHHOCTEN rpakaaH. HecMOTpst Ha TO, 4TO TaKOe TOCYAAPCTBO
CBSI3aHO ITOTIOXXEHNSIMI MEX/[YHapOJHOIO IIPaBa, 11060e HeoOXOAMMOe M3MeHEeHIe I0PH-
AMYeCKUX NpaB U 00513aHHOCTeN IPaXKiaH BHYTPY CTPAHBI MOXXET BBOAUTHCS INIIb CITe-
L[MaJIbHBIM HAI[OHABHBIM 3aKOHORATENbCTBOM™ . 3aKOHOATE/IbCTBO HEKOTOPBIX TOCY-
HapCTB IIPEROCTAB/ACT MEX/YHAPOLHBIM 00513aTe/IbCTBAM I10 IIPABaM Ye/I0BeKa 0COOBIIT
IOPUANYECKUIT CTATYC BHYTPYU CTPAHBL: HALIPUMep, 005I3BIBAET CY/bI, B COOTBETCTBYIOIINX
CTyYasiX TONKOBATh 3aKOHOAATENbCTBO B CBETE TAKUX 0053aTE/NbCTB, IIPYU ITOM He [aBasi
VM IIpeMMYIIecTBa Iepesi HallMOHATbHBIM 3aKOHOATeIbCTBOM, KOTOPO€ MOXET IBHO UM
TIPOTUBOPEYUTD.

Bo mHOrMX TocygapCTBax, HE3aBMCUMO OT TOTO, IIPENOCTABIIAIT OHM MEXITYHApOX-
HBIM J1OTOBOpaM HpeI/IMYHIeCTBeHHbII?'I CTaTyC WMIN HET, IIOJIOKEHWA HALVOHAJIbHbBIX

29 Jeno «Engel v. Netherlands» [9urens nporus Hupnepnangos], EBpomeiickuit ¢y 1o mpaBaM 4YenoBekKa,
peurenne oT 8 aBrycra 1976 r., «<European Human Rights Reports» [Ot4uersr EBpomeiickoro cyga mo mpaBam
yenoBeKal, ToM 1, 1979 1., c. 647.

30 Cwm., HanpuMmep, geno «Parlement Belge» [[Tapnement Bemk], Anemnsunonnsiit cyy Axrauu, 1880 r.,
«Probate Division Reports» [Pelrenns oTae/eHNs 110 [ieiaM o 3aBelaHusx], Tom 5, 1880 r., c. 179.
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KOHCTUTYLIUII YACTUYHO COBIIAZIAIOT C COflep>KaHMeM 3TUX 00513aTe/IbCTB B 00/1aCT IIpaB
4YeyroBeKa.

Hepsupas Ha yKasaHHbIE pa3IM4Yns, IPOBEPKA 3aKOHOIIPOEKTOB Ha IIPEIMET COOTBETC-
TBUS CTaHJAPTaM B 00/1aCTH IIpaB YeI0BeKa SABIIAETCS OTHOCUTENIBHO O01ell IPpaKTUKO
Nap/IaMeHTCKUX U IPYTUX KOHCTUTYLMOHHBIX OPTaHOB.

Jla>ke B cirydae OTCYTCTBMA CIeLMANbHBIX MONMOXKEHMI KOHCTUTYLIMY VTN TPYTUX 3aKO-
HOZATEbHbBIX AKTOB BHYTPEHHNE CYAbl 9aCTO CChIIAIOTCA Ha MEXAYHapOAHbIE CTaHAP-
TBI B 00/1aCTH IIPAB YeT0BEKA, HALIPUMEp:

«(a) KaK Ha OCHOBY KOHCTUTYLIUN;

(b) xak Ha BaxxHbII GaKTOP ONpefeneHnst 0O1Iero mpasa;

(c) xaK Ha JieKTapaTUBHOE 3asBJIEHIE MEX/[YHAPOLHOIO OOBIYHOTO IpaBa, KOTO-

poe caMo 110 cebe AB/IAETCS YacThI0 3aKOHOJATE/IbCTBA JaHHOM CTPAaHBI;

(d) xak Ha O TBEP>KAEHIE TOCYAAPCTBEHHON MOMNTUKY;

(e) kak Ha GaKTOp, BaXKHBII I TONKOBaHIS TOTO MJIM MHOTO 3aKOHa»’!.

Pamka 5.3
KoHctutyuuna bocHun n NepueroBuHbi®?

Cratbs Il MpaBa yenoBeKka 1 0oCHOBHble cBO60AbI
Iapazpagp 1 Ilpasa uenosexa
Bocums n Teprierosuna u 06a O6pasoBanus 06eCrednBa0T HAVBBICIINI YPOBEHb MEX/YHAPOTHO
IIPU3HAHHDIX IIPaB Y€/10BE€KA I OCHOBHbBIX CB06011. C aroit II€/IbI0 CO30Aa€TCA KOMMCCHA I10 IIPpaBaM Y€/IOBEKa

nna bocaun u IepiieroBuHBL ...

Iapazpagp 2 MesxioyHapooHrvie HOpmbL
I[IpaBa u cBO6OMDI, 3aKperUieHHble B EBpOIIeiicKoil KOHBEHIUN O 3allyTe IPaB Yel0BeKa 1 OCHOBHBIX CBOOON 1
IIPOTOKOJIAX K Hell, UMEIOT IpsiMoe feiicTre B bocHnu u leprerosrte. OHM NMEIOT NPENMYIECTBEHHYIO CUTY

OTHOCHTENIbHO BCEX APYIMX HOPM IIpaBa.

Iapazpag 3 Ilepeuenv npas
Bce muija Ha Teppuropyn bocHun u leplieroBMHBI O/Ib3YIOTCS PaBaMy 4el0BEKa 1 OCHOBHBIMY CBOOOaMH,

YIOMAHYTBIMU B ITYHKTE 2 BbIIIIE.

Iapazpagp 4 Heduckpumunayust

ITorp30oBaHue IpaBaMu 1 CBOOOLAMIL... 06ecIednBaeTcsi BceM muiaM B Bocuun u Teprerosnte 6e3
[UCKPUMUHALUM 10 KAKOMY GBI TO HI GbUIO IPU3HAKY, KAK-TO TIOJIA, PACHI, I{BETA KOX, A3bIKA, PENUTHN,
HOTUTIYECKIX VI VHBIX YOEXKIeHWIA, HALMOHAIHOTO WJIM COLMAIBHOTO IIPOMCXOXKAEHNS, IPUHAIEKHOCTY

K HallMOHa/TPHOMY ME€HBIINHCTBY, MMYIIECTBEHHOTI'O II0/IO’KEHNA, POXKAEHNA MM MTHOTO 06CTOATENBCTBA. .

Iapazpagp 6 Ocyuiecmenerue
bocumsa n TeprieroBuna u Bce CyAbl, yIpesKAeHNsA, TOCYAAPCTBEHHDIE OPTaHbl ¥ MEXaHV3MBI, JICTIONb3yeMble
O6pasoBaHMAMY W [ICHICTBYIONINE B HUX, OCYI[ECTB/IAIOT M COOMIOAIOT IIPaBa Ye/I0BEeKA U OCHOBHbIE

CBOOOJIBI. ..
ITapazpagp 8 Compyonuuecmeo
Bce kommeTeHTHBIE OpraHbl B bocHun u [epiieroBuHe COTPYAHMYAIOT C JII0OBIMIU MEXIYHAPOHBIMU

MeXaHM3MaMI 10 KOHTPOJTIO HaJl COOMI0TeHIIeM TIPaB Ye/0BeKa, CO3TaHHbIMML Ay1s1 BocHuu u [eprieroBuHs! ... .

31 «A New Zealand Guide to International Law and its Sources, Report 34» [HoBosenaHfckoe pyKoBOJC-
TBO 110 MEX/[YHAPOJHOMY TIpaBy u ero ucrodnukam: Order Ne 34], Bermmurron, HoBosenanackas KoMuccust
mo mpasy, 1996 1., c. 23, MOXHO HaiiTu mo appecy: <http://www.lawcom.govt.nz/UploadFiles/Publications/
Publication_38_101_R34.pdf>.

32 Koucturynusa bocuann u I'epuerosussl, 1995 r. (HeodurianbHblii iepeBox).
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4. Buabl orpaHNYeHNIA N OTCTYMJIEHUI OT BbINOJIHEHUA
06a3aTenbCTB

B KOHTeKcTe IIpaB BOEHHOCTYXAIINX 0c000e 3HAYeHe IMeeT CTEeNeHb 11 00'beM OrpaHM-
YeHIS UX [IPaB Ye/I0BeKa. BOEHHOCTY>XaIuM ¢ 6OIBIION FO/Ielt BEPOATHOCT IPEACTOUT
UT'PATh K/TI0YEBYIO PO/Ib B IMKBUAIMM YPe3BbIYaTHBIX MIOJIOXKEHMIA, IIPU KOTOPBIX Jelic-
TBIUeE [IPaB Yel0BeKa (B TOM YIUCIe U IIPAaB CAMUX BOCHHOCTYXKAIIX) MOXKET IPMOCTaHAB-
nuBaThCs. BMmecTe ¢ TeM, 0cobbIe 06CTOSATENBCTBA, B KOTOPBIX [EIICTBYIOT BOOPYIKEHHBIE
CHUJIBI, MOTYT CTaTh NIPUYMHON OOOCHOBAHHOTO OIPAaHNMYEHNUs IPAB BOCHHOCTYXKAIUX
B HEKOTOpPOM 0ObeMe faxke U B 60/lee CIIOKOITHbIe BpeMeHa. TeM He MeHee, CyIIeCTBYeT
sIBHasI OMACHOCTD, YTO PELIeHNsI O HEOOXOAMMOCTI OrPAHMYEHNS NIPAB MOTYT IPUHU-
MAaThCsl C YPe3MEPHOII JIETKOCTBIO B VIepO OCHOBHBIM AE€MOKPATUYECKUM LIEHHOCTSIM.
I'maBHas mpo6eMa COCTOUT B TOM, YTOOBI OTIpe/ie/NTh, KaKye MMEHHO IIPaBa, IPU KaKUX
06CTOsATENIBCTBAX, C 00eCIeUeHNeM KaKUX IIPOL[eCCYaIbHbIX FAPAHTHI, 2 TAK)KE B KAKOI
CTeNeH! MOTYT IOIBePraThCA OTPAHMIEHUAM.

[IpaBa yeroBeKa, yCTaHOBIEHHbBIE B COOTBETCTBUM C MEX/yHaPOJHBIMY HOPMaMU, pacIia-

TAIOTCS Ha TPU KaTETOPUINL:

o He nopnexamue orpaHndeHnIo (HeorpaHu4YMBaeMble IIpaBa);

o Tlomnexxamye orpaHNYEHNIO IPY Ype3BbIYAIIHOM II0/IOKEHNM B TOCYAAapCTBe (YacTud-
HO OTpaHN4YMBaeMble IIPaBa);

 IlpaBa, KOTOpBIE MO2yM ObiMb OTPAHNYEHBI 3aKOHOJATE/IbHBIM ITyTEM C YYETOM KOHK-
PETHBIX 00IeCTBEHHBIX MIHTEPECOB (OrpaHMYMBaeMble IIPABa).

YacTuyHO OorpaHMYMBaeMble IIpaBa M OrpaHNYMBaeMble IIPaBa B KaKOJ-TO CTEIIeH! COB-
mafaioT. OfHAKO OHM IIPECTABSIOT COOOI ABA PA3IMYHBIX KOHI[ENTA C BeCbMa OT/INYa-
omyuMucs cdepamiu puMeHeHnst. [0CyapcTBO MOXET pacCMaTpUBaTh yMajleHye KaKIX-
60 OrpaHMYMBaEMbIX IIPaB JIMIIb B TOM CIy4ae, KOIla OTpaHNYeHN s, IPeyCMOTpeH-
HBIe JI/IS1 ZaHHBIX IIPaB, OKa3bIBAIOTCS HEOCTATOYHBIMYU B TOM MJIV HOM YPe3BbIYaiiHOM
HOJIO)KEHUM, B CBS3M C YeM HEOOXOAVMMOCTb B yMa/eHU!) 3TUX [IPaB BOSHMKAET PENKO.
YMmarneHne npas TpebyeT cOOMONEHNs ONpefieleHHBIX IIPOLEAY .

B 6onpimHCTBE C/Iy4aeB OrpaHMM4e€HMe IIpaB BOCHHOC/TY>KalllX BBOOAUTCA B OTHOIIEHUN
OTrpaHMYIMBAEMbIX ITpAB U HE ABIAETCA YMa/J€HEM TOTO MV MHOT'O IIpaBa.

HekoTopsle rocygapcTBa MPUCOEIMHSIOTCS K MEX/YHAPOLHBIM JOTOBOPaM B 06/mactu
IIpaB YeJIOBeKa ¢ 02060PKAMU, UTO O3HAYAET OTCYTCTBUE Y HUX IOPUAUIECKOIL 00513aHHOC-
T IIPM3HABAaTh COOTBETCTBYIOLINE ITpaBa. B kauecTBe mpuMepa, BaXXHOTO C TOYKY 3PEHMA
IIpaB BOCHHOCTY>KaIllVX, MOXKHO IIPUBECTH TOT (aKT, YTO HECKONBKO OCY/apCTB-ydac-
tHUKOB OBCE mpunsinu crareio 6 EKITY (mpaBo Ha CIpaBef/iBOe pasbypaTenbCcTBO
Iepeq He3aBUCUMBIM U 6eCIPUCTPACTHBIM CYAOM) C OTOBOPKaM¥ B OTHOLIEHUM CBOUX
cucteM BoeHHOI Ioctunun. K HuM otHocsaTcsa Yenickas Pecny6nuka, @pannus, JInTsa,
Monposa, ITopryranus, Poccuiickas ®epepanus, Cnosakus, Vicnanus, Typuns n Ykpa-
nHa. Opannns, Vpnanpna n CoenuHenHoe KoposneBCTBO IPMHAMN CXO[JHbIE OTOBOPKY
no MIIITIII, cBA3aHHBIe ¢ OOecHeYeHyeM AVICLUIIINHBI B BOOPY>KEHHBIX cnmax>.

HeozpaHu4ueaemsie npasa
CornacHo cratbe 4.2 MIIT'TIII, HekoTOpbIe IpaBa He TOAIEKAT OTPAHNYEHNIO JaXke IIPU
Ypes3BbIUaiHOM IOIOKeHN M. [lepedeHb TaKMX NpaB IPUBOJUTCA B paMKe 5.4 BHU3Y.

33 Poy, ykas. cou., npumedaHnue 4, c. 78.
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Pamka 5.4

I1paBa YyeJioBeKa, OTCTyNnJ/iIeHNE OT KOTOPbIX He AOI‘IyCKaETCﬂ34

CornacHo crarbe 4.2 MIITTIII, He fonycKaeTcs OTCTYIIEHKE OT C/IEAYIOIVX IIPaB:

ITpaBo Ha >KU3HB (CTATbA 6);

HpaBo HE NIOABEPTATDHCA IIBITKAM WMIN J)KECTOKNM, 6ecuenoBeYHbBIM U YHIDKAIOIMVM 9€/I0OBEIECKOEe

JOCTOMHCTBO 0OpallleHNIO MM HaKa3aHWIo (CTaTbs 7);
ITpaBo He coiep>KaTbCsl B pPabCTBe WM B IIOIHEBOIBHOM COCTOSTHIY (CTATbA 8);

HpaBo He ObITH TUIIEHHBIM CBO6OI[bI Ha TOM TOJIBKO OCHOBAaHUMU, YTO OH HE€ B COCTOAHMI BBIIIO/THUTDH KaKOe-

/m160 JOTOBOPHOE 00513aTeNbCTBO (CTaThs 11);

HpaBo He IoJIBEpraTbCA HaKa3aHMIO 3a JeAHNA, KOTOPbl€ HA MOMEHT X COBEPIIEHNA HE paCCMAaTpPBaINICh B

Ka4yecTBe IpecTymieHns (cTarps 15);
ITpaBo Ha pK3HaHNUE PABOCYObEKTHOCTU KXKIOTO (CTaThA 16);

ITpaBo Ha cBOOGOJY MBICIIN, COBECTH, BEPONCIIOBEAAHA WM yoexxaeHns (cTarps 18).
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CxopHble OrpaHMYEHM Ha yMaJjieHJe IIpaB MOXKHO HallTu B craTbe 15.2 EBpomneiickoit
KOHBEHIIMH O 3allJTe [IPAB Ye/I0BeKa M OCHOBHBIX cBOOOM. OHa COIep)XIT 3aIIpeT Ha yMa-
JIeHMe C/IeAYIOIMX PaB: IPaBO Ha XXM3HD (CTAThs 2), 32 UCKII0YEHIEM I1Oeu IIofelt B
pesynbTare BeJleH! A IPaBOMEPHBIX BOEHHBIX JIEMICTBUIL; IIPABO HE IIOJBEPraThCs MBITKAM
VLY SKECTOKMM, 6eCye/I0BEYHBIM MIIN YHIDKAIOLIMM YeloBedecKoe JOCTOMHCTBO obpaliie-
HUIO V/IM HaKa3aHMIo (CTaTbhs 3); IpaBO He COMEPXKAThCs B PAOCTBE MM B IO{HEBOIBHOM
cocrostHny (cTaThs 4.1); IpaBO He MOABEPraThCsl HAKA3AHNUIO 110 3aKOHAM, MMEIINM 06-
PaTHYIO CUITY, TO €CTbh, 3a NeAHNA, KOTOPbIe HA MOMEHT UX COBEPIIEHN HE PACCMaTpyBa-
JIUCD B KaUueCTBe YTOJIOBHOTO IIPeCTyIUIeHN (CTaThA 7).

OzpaHuyusaemble Npasa u Ype3abi4aliHble N010XKeHUsA

ITpu upe3BbIYATHOM [TOIOXKEHU IIOBBIIIAETCS PUCK HAPYLIEH s IIPaB YemoBeka™. B cBs-
31 C 9TUM ME)KHYHaPOHHbIe JAOTrOBOPBI HE TOJIBKO OTPaHNYMBAIOT YMC/IO IIpaB, ymane}me
KOTOPBIX JOIIYCTMMO, HO ¥ YCTAHAB/IMBAIOT ITPOLIECCYa/IbHbIE TPCGOBaHI/IH K rocypgapc-
TBaM Ji/Is1 HOOOHBIX CITydaes.

Cratbs 4 MIIITIII rnacur:

«1. Bo Bpems 4pe3BhI9aliHOTO MOJIOXKEHNSA B TOCY/IaPCTBE, IIPU KOTOPOM XXM3Hb
HAIMY HAXOGUTCS HOJ YTPO30IT U O HaJIMYUIU KOTOPOro O(uIuaabHo 06b-
ABNIAETCS, y4acTBylomue B HactoameM [lakre [ocymapctBa MOryT npuHM-
MaTb Mepbl B OTCTYIIEHJE OT CBOMX 0053aTe/bCTB 10 HacTosmeMy ITakTy
TOJIBKO B TaKOII CTEIIeHN, B KaKOJ1 9TO TpeOyeTCst OCTPOTON IIONMOXKEHU s, IPK
YC/IOBUH, UTO TaKM€ MEPBI He ABJIAITCA HECOBMECTUMBIMHU C UX APYTUMU
006s13aTe/IbCTBAMM [0 MEX/IYHAPOJHOMY IIPaBy M He BJIEKYT 3a co0oil muc-
KPUMUHAIMY MCK/IIOYUTENTHHO Ha OCHOBE PAChl, IIBETA KOXU, 110/, A3bIKA,
PEeNUTUM UIU COLMAIBHOTO IPOUCXOXK/IEHM .

2. DTO HONOXXeHNEe He MOXKET CITY>KUTh OCHOBAaHVEM /11 KaKUX-T160 OTCTYII-
JIeHUI1 oT cratelt 6, 7, 8 (myHkTHI 1 1 2), 11, 15, 16 n 18.

3. Jlwoboe yuactByloiee B HacTosueM Ilakte [ocymapcTBo, mcmonpsylolee
IpaBO OTCTYIIJIEHNA, JOMKHO HeMeNIeHHO MHpopMuposarh fpyrue focy-
TapCTBa, y4acTByIouue B HactoAmeM Ilakre, yepes mocpencrso I'enepanb-
Horo cexperapsi Opraumsanuy O6bennHeHHbIX Hanmit 0 momoXeHusX, OT

34 MeXIyHapoRHBI MAKT O TPAXKAAHCKMUX U TIOMUTUYECKMX IpaBax (BCTYIMI B cumy B 1976 1.).

35 O npuHUMIAX OPUMEHeHMs IIpaBa B YPe3BbIYAHBIX 00CTOsATENbCTBAX CM.: <http://www.dcaf.ch/_docs/
backgrounder_02_states_emergency.pdf>.
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KOTOPBIX OHO OTCTYIINJIO, U O IIPMYNHAX, MOOYAMBIINX K TAKOMY PEIICHNUIO.
TakoKe JO/KHO OBITH CIEMaHO COOOIIEHNE Yepes TOTO XKe IMOCPETHUKA O TOM
IaTe, KOIJja OHO IIpeKpalljaeT TaKoe OTCTYIUICHME».

Bornee mogpo6HbIe mpoleccyanbHble OTOBOPKM B OTHOIIEHNH YPE3BbIYaHBIX CUTYAL{UIL
npepycmarpusaer Komurer OOH 1o mpaBam denoBeka®, a Take JOKYMEHTBI COBeIIa-
HIUII IIPaBOBEJOB C MEX/[YHAPOJHOII N3BECTHOCTHIOY.

5.MapaHTUM NPOTMB HapyLUeHWi NpaB YeNoBeKa

MesxyHapOHBIE JOTOBOPHI B 00/IACTY IIPAaB Ye/I0BEKa IIPELyCMAaTPUBAIT PAL Mep, 3a-
MO VX [IPAaBa YeJI0BEKa, M MHCTPYMEHTOB IIPABOBOII 3aIIUThI OT MX HApyLIeHUIT™,
K HuM oTHOCATCA:

o Tpebosanus K omuemHoOCMU CO CTOPOHBI TOCYAPCTB-Y/IEHOB (B C/Iy4ae YYaCTHUKOB
MIIITIIT, MIISCKII, KoHBeHunu 0 MUMKBUAALNY BCeX GOPM AUCKPUMUHALUU B OT-
HOIIEHN Y )XeHIIWH, MeX[yHapOZHO KOHBEHINY O TNKBUAALNU BCeX (POPM pacoBoil
muckprmuHanynu u Kousennuu OOH o npaBax pebeHka);

o Mexnoynapoonvie HabnwoamenvHvle KOMUCCUU IKcnepmos (B CIydae yIaCTHUKOB
MIIITIII, MIISCKII, MexayHapofHOI KOHBEHIMM O JIMKBUAALUM Bcex GopM pa-
COBOU AucKpyuMuHanyy, KoHBeHIINM 0 MMKBUAALUY BCeX GOPM AVCKPUMUHALNA B
orHomreHnn xeHiuH 1 Kousennuu OOH o npaBax pebeHka);

o 3asenenue 0pyzozo 2ocydapcmea (B cmydae ygactHukos MIITTIII, MexpyHapogHoi
KOHBEHIIMM O JIMKBUJAIUM BceX GOpM pacoBOil AMCKpUMMMHauuM u EBpomerickoit
KOHBEHIIMN O 3aIUTe IPaB YeJI0BeKa I OCHOBHBIX CBOOOL);

o JInOusudyanvHoe npaso Ha nooauy #anobvt 8 Mexo0yHapoOHbill Cy0 OT MNLA, CIUTAIOLIe-
ro, 4TO MMeJIO MeCTO HapylleHue ero npas (EBpomneiickas KOHBEHIIMS O 3alUTe IpaB
Je/I0BeKa ¥ OCHOBHbIX cBobop 11 PakynbraruBHble mpoToKo/bl K MITTTIIT u KJTXK).

Bmecre ¢ TeM, c/leiyeT OTMETUTD, YTO, 4O OOpaIjeHNs B KaKOM-I1MO0 MeXIyHapOLHBII
OpraH, MM, Iofalollee )Kanoby Ha HapyIIeHNe IpaB YeloBeKa, 00I3aHO UCIepaTh Bce
CpefcTBa IPABOBOIL 3AIMTH BHYTPY CTPAHBI”. DTOT MPUHIUI HOfYEPKUBALT [BA MO-
MEHTA: BaXXHOCTb HAIMOHA/IBHBIX MHCTUTYTOB B OOecCIiedeHnN KOMIIEHCALNU 3a Hapy-
MIEHNs, 2 TAKXKe TOT (PAKT, YTO MEKAYHAPOLHBIM CyAaM VM MHCTUTYTAM OTBOJUTCS POIb
BTOPOTO 31IeJI0HAa 060POHBI IIPOTUB HAPYIIEHMIT IPaB YenoBeka. IIpaBuio obsasarenbHo-
ro MCYepHaHus BCeX CPEACTB IIPABOBON 3aIMThl BHYTPY CTPAHbI TAK)Ke MOAYEPKUBAET
Ba)XHOCTb HAIMOHA/IbHBIX KOHCTUTYLMOHHBIX I 3aKOHOJATEbHBIX FAPAHTHUIT cObIIofe-
HIIS [IPAB Ye/I0BeKa BOCHHOCTYXKAIINX, KOTOpbIe 00CY>KAAI0TCS B I/IaBax 6 u 7 HACTOsIIIe-
IO PyKOBOJICTBA.

HexoTopble 13 yKa3aHHBIX BbIIIe MEX[JYHAPOLHBIX MEXaHM3MOB 00CYyXAaTcs Gomee
0f;pO6OHO B IIOC/IEAYOLINX I/IABaX — HAIIPUMeP, MeXaHU3Mbl 10 3a1IMTe IIPaB BOCHHOCY-
JKaIIMX )KEHIVMH U IIPEICTaBUTENIEN STHUIECKMX I A3PIKOBBIX MEHbIINHCTB. HacTosamyro
Xe I7IaBy MBI 3aBepliaeM 0630pOM [ABYX BaxkHBbIX foroBopos OOH: MexxayHapopHOro

36 Komurer o mpaBaMm uenoBeka, «3aMmedanue o6iero nopsagka 29: OTCTyIUIeHNE OT IIPaB B CBS3M C YPe3BbI-
vaitHbIM nonoxxeHneM (Crarbst 4)», UN Doc. CCPR/C/21/Rev.1/Add.11 (2001), <http://www.unhchr.ch/tbs/doc.
nsf/898586b1dc7b4043c1256a450044f331/71ebadbe3974b4f7c1256ae200517361/$FILE/G0144470.pdf>.

37 «Cupakysckue IPUHLMUIBI IO BOIPOCY OTPAaHMYEHMI M OTCTYIUIEHUIT OT IOJIOXeHUit MexmyHapos-
HOTO MaKTa O TPaKJAaHCKUX U NONUTUYECKUX MpaBax», <http://wwwserver.law.wits.ac.za/humanrts/instree/
siracusaprinciples.html>; cm. Takoke «Ilapuikckite MUHMMAIbHbIE CTAHLAPTEI B OTHOIIEHUY IIPaB YeNOBEKa B
YpesBbIYAHBIX CUTYAL[MAX», International Law Association [Acconmanyus MexyHapogHoro npasal, 1984 r.,
nepeuspansl B: «American Journal of International Law» [AMepuKaHCKuii XypHaI MeXAYHapOLHOrO Ipasal,
Tom 79, 1985 ., . 1072.

38 Cwm. [I. Ilenton, «Remedies in International Human Rights Law» [CpencTsa mpaBoBoit 3aIUThl B MEXAY-
HapOJHOM IIpaBe 110 mpaBaM denoBekal, Okcdopa, Oxcdopn IOuusepcutu Ipecc, 2005 r., 2-e n3ganme.

39 Hanpumep, cratbs 35.1 EBpoIeiickoit KOHBEHI[MY O 3alyITe IPaB YeJl0BeKa I OCHOBHBIX CBOOOJ.
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[aKTa O TPAXKAAHCKIX U IOIUTNYECKUX IIPaBax 1 MeX/[yHapOXHOro MaKTa 06 3KOHOMM-
YECKMX, COLMANIbHBIX I KYJIBTYPHBIX IIPABaX; a TAKXXE Ba)KHOTO PETMOHATIBHOTO JOrOBO-
pa o IpaBaM 4YeloBeKa, MMEIOIIEro CyILeCTBEHHOe 3HaYeHue A/ OO/MbIINHCTBA CTPAH
OBCE: EBporerickoit KOHBEHIINY O 3alIJTe IIpaB 4e/l0BeKa ¥ OCHOBHBIX cBobor, IIPUHA-
Tout B 1950 ropy.

Me>0yHapoOHbIl NAKmM 0 2pa»k0aHCKuX U nosiumu4yecKkux npasax

Cratbst 2 MeXXyHapOJHOrO MaKTa O TPakAaHCKUX U MONUTHYecKuX mpasax (MIITTIIT)
006s13bIBaeT Kaxx/joe ydactBymouiee B [TakTe rocyfapcTBO yBaXkaTb 1 06eCIIe4nBaTh BCeM
HaXOogAIIMMCA B npep;enax ero TeppI/ITOpI/II/I U IO €TO IOpI/ICHI/IKIH/[ef/'I angamM HpaBa, HpI/I-
3HaBaeMble B [lakre, 6e3 kakoro 6bl To HI 6bUI0 pasnnyms. KpoMe Toro, Kaxjoe ydacT-
Bymwoliee B ITakTe rocyapcTBo 00s3yeTcs MPUHSITh HEOOXORMMBIE MEPHI [/IsI IPUHSATHUS
TaKMX 3aKOHOOATEC/IbHBIX VMIN ,[[pYI‘I/[X Mep, KOTOpI)Ie MOI‘yT OKa3aTbCAa HeO6XOJH/IMI)IMI/[
IS ocylecTBIeHus Takux npas. Kaxpoe yuacrByromee B ITakre rocygapcTBo 06s3y-
eTcsl Tak)Ke 00ecrednTh TIO0MY MuLy, MpaBa U CBOOOABI KOTOPOTro, IpuU3HABaeMble B
HacrosameM IlakTe, HapyIeHsl, 3¢)¢)eKTMBHoe Cpe/ICTBO IIPaBOBOJI 3aINTHI, JaXKe eC/n
9TO HapymeHI/Ie 61)1]10 COBepHIeHO INnnamMu, I[e]?[CTBOBaBH.H/IMI/I B OCbI/II_U/IaHI)HOM Ka4dyecCTBe.
Takoke Kaxxoe yuactyo1ee B [TakTe rocysapcTBo 06s13yeTcst 06€CIednTh, ITOOBI IPaBO
Ha IIPaBOBYIO 3AIUTY /IS TI0OO0TO IMIA, TPeOYIOI[ero TaKo 3aINTHI, YCTAHABINBANIOChH
KOMIIETEHTHBIMU Cy,[[eGHbIMI/I, aﬂMI/IHI/ICTpaTI/IBHI)IMI/I VIJIN 3aKOHOOATEC/IbHBIMU BIACTAMMU
NIan IIIO6I)IM prI‘I/IM KOMIIETECHTHBIM OpI‘aHOM, HpeﬂYCMOTpeHHI)IM HpaBOBOﬂ CUCTEMO
FOCYHapCTBa, 1 00513yeTCst pasBUBATh BO3SMOXKHOCTM IIPAaBOBOIT 3a1qnuTsl. HakoHer, Kax-
J0€ TaKOoE I‘OCYﬂapCTBO 06H3aH0 O6CCH€‘{I/ITI> HpI/IMeHeHI/Ie KOMIIETEHTHBIMMU BJIACTAMU
CpeJICTB HpaBOBOf/{ 3alINThbI, KOTTa TAKOBbIC HpeﬂOCTaBJ’IHIOTCH.

Oo6pasosanHslit B pamkax MIITTIIT KoMuTeT 1o mpaBaM 4enoBeKa OCYLIeCTBIIsAeT HaO/MIo-
IIeHue 3a BBIIIO/IHEHVEM yuacTByomymu B [TakTe rocyapcTBaMu CBOUX 00513aTe/IbCTB 110
[Takty (crarbs 28.1). dtor Komurer, nnn HabmogaTenbHbI OpraH, BKIo4Yaer 18 sxcmep-
TOB, «00/Ta/JaIOIMX BEICOKVMY HPAaBCTBEHHBIMY KadeCTBaMI U IPU3HAHHO KOMIIETEHT-
HOCTBIO B 00/1aCTH IIPaB YeloBeKa», KOTOPble M30MPaOTCs TOCYyAapCTBaMM-y4aCTHUKAMMI
ITakra (cratbu 29-39).

YuactBylomue B [TakTe rocygapcTBa 00s13aHbl IpeAcTaBIATh KoMUTETY /I paccMoOTpe-
HUA JOKTaasl Ha uMs [eHepanpHoro cekperaps OOH o IpMHATBIX MMU MePax IO IPETBO-
PEHUIO B XU3HD IIPelyCMOTPeHHBIX IlakToM 3afad. YuacTsyromue B ITakTe rocymapcTaa
006s13aHBI IIPEJICTABUTD TAKOI JOK/IaJ B TeYeHNe OFHOrO rofia Iocie BerymieHns [Takra
B CMJTY B COOTBETCTBYIOIIEM FOCYyapCTBe-yYIaCTHHUKE, a TOCTIe 3TOTO — BO BCEX CIydasx,
korga toro norpedyer Komurer (craths 40). Kpome Toro, ecnu yuactByiomee B ITakTe
TOCYZIapCTBO HaXOMUT, YTO JPYroe TOCyAapCTBO-YYACTHNK He IIPOBOAUT B >KM3Hb OCTa-
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HOBJIEHUIT HacTosIero [TakTa, OHO MOXKET JOBECTY 3TOT BOIPOC IO cBefeHmst Komurera
(cTaTba 41)%,

Iepsroiit Gaxynprarusublit mpotokon k MIIT'TIII npegycMaTpuBaeT BO3MOXKHOCTD 11Ofia-
91 MHAUBUYaTbHBIX Xa100 B Komurer 1o mpaBam gemoBexa. Eci Komurer nprxogut K
BBIBOJIY O HapylleHuu 1ojoxxenni [lakta TeM M1y MHBIM TOCY/IJapCTBOM-Y4aCTHUKOM, OH
TOBOIMT 9TO MHEHUeE IO COOTBETCTBYIOIIETO rOCYapCcTBa U Myb/IMKyeT ero. Bo MHOrux
cnyyasx KoMurer ykasbliBaeT, KaKyl KOHKPETHYIO UCIIPAaBUTEIbHYIO MEPY U/IM [ieliCTBIE
HaJJIOKNAT IPUHATD JaHHOMY TOCYapCTBY, MM Kakoe 3 deKTIBHOe CPefiCTBO IIPaBO-
BOJI 3aIUTBI C/IEiyeT IPeJOCTaBUTD UCTLY B JAHHOM KOHKPETHOM Cilydae uau B 6osee
IIPOKOM KOHTeKcTe!.

Mex0yHapoOHbIli NnaKm 06 3KOHOMUYeCKUX, COYUAsIbHbIX U KYJIbmypHbIX npasax
Cratbs 16 aroro IlakTa racut, 4TO B I€pBOIl MHCTAHLIMY KOHTPO/Ib HaJ| MCIOTHEHNEM
ero MO/IOXKEHUIT 0OecrednBaeTCs 3a CYET MPEefCTABIEHNs TOCYAAPCTBAMU-YIaCTHIKA-
MM OTYETOB O NPMHMMAEMBIX VIMUM Mepax II0 JOCTIDKeHUIo 1eneit u 3afgay [Takra. Takue
OTYETH IpefcTaBnAnTcsa [enepanbHomy cekperapro OOH, KOTOpBIi HaIIpaB/IsAeT UX B
Oxonommueckuit u Counanbubiii Coser (ctaTbs 16.2).

B oryerax cimemyeT ykasbiBaTb TakKylo MHGOpPMauuio, Kak «(paKTOPbl M 3aTPYyLHEHMNS,
BIMAIOLINE HA CTEIIEHb UCIIONHEHM I 00513aTe/IbCTB 110 HacTosmeMy IlakTy» (crarbs 17.2).
SxonHomuuecknit u ConmanbHelit COBET MOXET NMPEACTAB/ATH leHepanbHOll Accambiee
HOKIafbl C PEeKOMEHAALMAMM OOILIero XapakTepa, IPYMEHMMBIMI KO BCeM TOCyHapc-
TBaM-YJ4aCTHMKAM ¥ HaIIpaBIeHHLIMIU Ha MOCTYDKEHMe Iieliell ¥ 3afad maHHoro ITakTa
(cratpsa 21). B 1985 roxy CoBeT cospjan 3KCIIepTHBIN opraH, KoMUTeT 110 9KOHOMUYECKMM,
CONVATBbHBIM U HONMUTWYECKNM IIpaBaM, 3ajlaya KOTOPOTO — oKa3aHue oMoy CoseTy
10 KOHTPOIO HaJ BBIIIOTHEHUEM TOCYAapCTBAMU-YIYaCTHUKAMM 0053aTe/IbCTB MO NaH-
HoMy ITaKTy 1 I10 OLleHKe CTelleHM UX BbIIoNHeHu:. [ocyaapcTBa 06513aHbI IPEACTABIATD
KoMutery cBOM HOK/IaIbl OAMH pa3 B IIATD IeT*.

Esponelickasa koH8eHyuUA 0 3aujume Npas 4es108eKa U 0OCHOBHbIX c80600

B pamkax KouBenunn 6s11 yupexpen cyp (EBpomeiickuii Cyf 1o mpaBaM 4eloBeKa, I.
Crpac6ypr), KOTOPBIII PacCMAaTPUBAET XKa/I00bI OTAE/IbHBIX JINL, KOMIIAHWIT V1 HEIIPaBM-
Te/IbCTBEHHbIX OpPraHM3alMil O HapylleHuM rapantupyemblx Konseninmeit mpas. Cyp

40 KoMmuTter BpaBe NPMHUMATD MEPHI INIIb B TOM CTy4ae, €CIM TOCYAapCTBO, B OTHOIIEHUM KOTOPOTO MOC-
TYINTIO 3asAB/IeHNUe, IPUHATIO feK/Iapaliuio, IPU3HAIOI[YI0 KoMIeTeHIo KoMuTera o paccMoTpeHuio xanob
Ha HEBBITIO/THEH Ve MM CBONX 06:13aTenbCTB (cTaThs 41.1). Ilocimeyioniye aTambl 3T0i MPOIEY PhI M3/T0KEHbI B
cTaTbsx 41 u 42. B xpatkoit GopMe 3Tu 3TAIIbI BBHIIJIALAT CIEYIOLUM 06pasoM:
1. HampaBrieHye IMCbMEHHOTO COOOIIEH TOCYIapCTBOM-YIaCTHIKOM, OOBMHAIOIINM IPyToe ToCyAapc-
TBO B HEBBINIOJTHEHNY IIOCTAHOBIEHMI HaKTa, 9TOMY APYrOMYy roCcyaapCTBy-y4aCTHUKY. B Teuenne Tpex
MecAIleB TOCYAapCTBY-yYaCTHUKY, IOMYYNBIIEMY TaKoe COOOIIeH e, CTelyeT HAIPaBUTh OTBET OOBMHAI0-
IeMy FOCYAapCTBY-y4acTHUKY (CTaTbs 41.1).
2. Ecny BOTIpoC He pelllaeTcsl B TedeHIe IIeCTI MeCAIeB, TO T060e 13 3TUX ABYX FOCYAAPCTB-yIaCTHIKOB
MOXeT IepefaTh aHHbIIT BOIIPOC Ha paccmoTpenne Komurery (cTaths 41.1.b).
3. KomureTr paccMaTpuBaeT nepeilaHHblil €My BOIIPOC IMILIb HOC/IE TOTO, KaK IOMYyYUT BCIO COOTBETCTBYI0-
1yi0 MHGPOPMALIMIO OT 3aMHTEPECOBAHHBIX TOCYAPCTB-yIaCTHUKOB (CTaThs 41.1.¢).
4. KoMuTer npeficTaBiseT B TeyeHue 12 MecsAleB TOKIaf 110 epeflaHHOMY €My Ha PaCCMOTPeHMe BOIIPOCY
(craTpa 41.1.h).
5. [Jok/mag colep>KIUT U3NOXKEHMe BCeX MMEIOIIX OTHOIIEHNME K Jiey GaKTOB I pellleHie, JOCTUTHYTOe IO
paccMarpuBaeMoMy Bompocy (cTaTbs 41.1.h.ii).
Ecnu 1o utoram sToit mpoueaypbl He yaeTCA JOCTUYb YOBIETBOPUTENBHOTO pellenns, KoMuTer MoxeT Ha-
3HAYMUTD CHENMATDPHYIO COITTACUTENbHYI0 KOMUCCHUIO U3 IIATU YIEHOB, YCTPANBAKOILINX BCE 3aTHTEPECOBAHHbIE
croponbl. Ilocie 4ero aTa KOMICCHUA TIPeACTABIAET CBOJ COOCTBEHHBII JOK/MAf, IIOTOTOBEHHbI B PAMKaxX
IpoLeypbl, BECbMa CXO/IHO¥ C OIIMCAHHO BbILIE.

41 MlenTon, ykas. cou., mpumeyanue 38, cc. 183-187.

42  Vupasnenue BepxoBHOro Komuccapa 1o npaBaM 4enoBeka, «Fact Sheet No.16 (Rev.1), The Committee on
Economic, Social and Cultural Rights» [MInbopmanmonssiit 6ro/mmetenb Nel6 (peg.1), Komurer o skoHoMuvec-
KJM, COLIMa/TbHBIM U Ky/IbTypHBIM npaBaM], <http://www.unhchr.ch/html/menu6/2/fs16.htm>.
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MOXKeT NPUHATD pellleHNe O «CIIpaBefIMBOI KOMIIeHcaun» (1o TepMuHonoruy Konsen-
1uu). Kak mpaBuio, 3To ileHe>KHa s KOMIIEHCALVA 3a YiIep6, IPUYMHEHHBI B pe3y/IbTare
HapyumeHus KonBeHjuu®, BplliadnBaemMasi InIaM, b1 pasa Obumn HapyureHsl. Kont-
POJb HaJj UCTIOJTHEHMEM pelleHuii EBpomeiickoro cyfia mo npaBaM 4e10BeKa BO3/I0XKEH Ha
CoBeT MUHUCTPOB. B cCOOTBETCTBUM C Pa3IMIHBIMU IPABAMU, IPEAYCMOTpeHHbIMY KoH-
BeHI[}ell, Ha TOCYAapCTBa TAK)Ke BO3/IAaraloTcsA 005A3aHHOCTHU IO 006ecIedeHNIo CPEfiCTB
IIPaBOBOJ 3aIMUTHI OT HAPYIUEHMII ITPaB Y€/TOBEKa.

Cratbs 13 rmacut, 94T0 rocygapcraa-ydacTHrky KOHBeHI[MN 0653yI0TCS IPefOCTaBIsATh
BHYTpeHHIE CpefcTBa 3¢ PeKTUBHOI IPaBOBOIL 3aLMTHI IUIIAM, 3asIB/ISIOINM O Hapy-
meHuy rapanTupyeMbix Kousenuueii npas. CornacHo TonkoBaHMo EBpomneiickoro cyma
110 ITpaBaM 4Ye/I0BeKa, HEKOTOpbIe pusHaHHble KOHBeHImeit IpaBa TakKe IpefyCcMaTpu-
BAIOT IIO3UTUBHbIE 0053aTENbCTBA TOCYAAPCTB, YTO O3HAYAET, YTO TOCYAAPCTBO 0053aHO
He IIPOCTO BO3/EPXKMBATHCS OT OIIPe/ieIeHHBIX JeIICTBIUII CBOMX O(UIINaTbHBIX OPTaHOB,
HO ¥ IIPYHUMATh MePHI [IsI 3alUThI KQXK/JOTO OT TAKUX JEVICTBUII CO CTOPOHBI YaCTHBIX
muy. CiefoBaTe/bHO, B CIy4ae XXanoObl Ha [eICTBUS, CBsI3aHHBIE C HAPYILIEHNEM [IpaBa
Ha XXU3Hb (CTaTbs 2), FOCYAAPCTBA 00s13aHBI NMETh 3¢ (PEeKTUBHBIE I He3aBICUMbIE CPefic-
TBa [I/I51 pacCiIefOBAHNs OOCTOSTENbCTB Iubesn moger*t. 3To 0Co6eHHO BaXKHO IIpH pac-
C/Ie[JOBAHNY 3asIB/ICHNUI O HEHAJIeXKaleM OOpaleHN N UK IIPOSBICHNX JeOBLIMHEI B
BOOPY>KeHHBIX cuax. KpoMe TOro, mpaBo He MOABEPraThCs IBITKAM MU OECIETIOBEYHO-
MY WMIM VHIDKAIOLIEMY YeJI0BeYeCKoe JOCTOMHCTBO OOPAIeHNI0 M/IN HaKa3aHUIO (CTaThs
3) HaKIaAbIBAeT Ha TOCY/APCTBA TO3UTUBHYIO 00SA3aHHOCTD II0 PEJOTBPALIEHNIO TAKIX
HeICTBUIT M HAKA3aHUIO BHOBHBIX B CyZleOHOM HOPsKeE.

OcHoegHble c80600bI 8 Esponelickom npase

HaKOHeH, CnenyeT YIIOMAHYTDb I O 3alllITE OCHOBHBIX IIPaB, KOTOpasA NIPENyCMOTPEHa 3a-
KOHOpaTenbcTBOM EBporeitckoro Cow3a. 9TOT BOIIPOC MOXXET MMETb 6O/IbIIOe 3HAYEeHIE
B CBA3Y C T€M, 4TO 27 rocypapcTB-ydyacTHukoB OBCE aBnaroTcsa yienamu EBpomeriicko-
ro Corosa. Cratbs 6 [loroBopa o EBpomnerickom Corose mIpoBO3IIalaeT HeOOXO[UMOCTD
CoO/TIOfieH s IIPaB YelloBeKa KaK roCyAapCcTBaMu-4lIeHaMI COI03a, TaK M eBPOIeIICKIMU
MHCTUTYTaMU.

CraTtbs 6 [loroBopa o EBponeiickom Cotose
1. Coro3 OCHOBaH Ha IPMHINUIIAX CcBO0OOIbI, JIEeMOKpATIY, YBaXKEHMS IIPaB Ye/IoBeKa
I OCHOBHBIX CBOOO]I, a TAK)Ke FOCIIO[CTBA IpaBa - IpUHIUIIAX, 061X I BCeX

rocygapCTB-4/I€HOB.

2. Coro3 yBakaeT OCHOBHbIE ITpaBa IMYHOCTY, KaK OHM TapaHTMPOBaHbl EBpomneiickoii
KOHBEHIIME TI0 3aI/Te TIPAB Y€/I0BEKa ¥ OCHOBHBIX CBOOOI, TIOAMMCAHHOI 4 HOSIOPs
1950 r. B PuMe, 1 Kak OHUM BBITEKAIOT 13 00MIMX KOHCTUTYI[MOHHBIX TPaULINIL

TOCYHapCTB-WICHOB, B Ka4eCTBe 00X MpUHINIOB IpaBa CoobuiecTsa.

43 B HexoTOpbIX crydasx CyJ MOXeT MPMHATL 0COObIE MePbI [/ MCIIPAB/IEHN S CUTYALNI, TIO TTIOBOJY KOTO-
poit mocTynmIa xanoba, KpoMe IPUCYKIeHN JeHeXKHO KOMIIEHCAIUH, OJHAKO 3TO IPOUCXOMIUT JOBOTILHO
penko. Cm., Hanpumep, feno «Broniowski v. Poland» [Bporsoscku npotus I[Tomsun], EBpomeitckuit cyy mo
npaBaM 4YeoBeKa, 22 uioHs 2004 r., «European Human Rights Reports» [Ot4eTsr EBporneiickoro cypa 1o mnpa-
BaMm yenoBekal, Tom 40, c. 21.

44 Jleno «McCann v. UK» [Mak-Kanu nporus Coegunennoro Koponescrsal, EBpomneiickuit cyy 1o npasam
JesioBeKa, 27 ceHTAbps 1995 r., «European Human Rights Reports» [Otuersr EBpomeitckoro cyza 1mo mpaBam
yenosekal, Tom 21, 1996 1., c. 97; feno «Kaya v. Turkey» [Kaita mporus Typrun], EBponeiickuii cyn 1o npasam
JesoBeKa, 19 dpespansa 1998 r., «European Human Rights Reports» [Otuersr EBporeiickoro cyza mo mpasam de-
noBekal, Tom 28, 1998 1., c. 1; sermo «Hugh Jordan v. UK» [Xsio [I>xopgan npotus Coeanaentoro Koponescrsal,
EBpomeitckuii cyf 1o mpaBaM yenoBexa, 4 Mas 2001 r., «European Human Rights Reports» [Otuetst EBpomneii-
CKOTO CyJia 110 IIpaBaM 4enoBekal, Tom 37, 2001 r., c. 52.
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C cornacus I[lapnamenta EBponbl, EBponeiicknit Coros MO>KeT IIPOBECTY pacciefoBaHMe
Cepbe3HOTO0 M HEOTHOKPATHOTO HapyIlleHN A FOCYAapCTBOM-4/IEHOM IIPaB Ye/loBeKa 1 Ipu-
HATD pellieHle O HaJIOXKEHY CAaHKIINIT ITyTeM BpeMEHHOT0 IPMOCTaHOB/IEH) A IIPAB TAKOTO
rocygapcrBa®’. Kpome toro, 8 Hunie B 2000 rony 6bi1a mpuHsiTa XapTisi OCHOBHBIX IIPaB
Esporerickoro Corosa*. EBpormeiickoe IpaBo Takxe obecrednBaer 60/ree KOHKPETHYIO 1
CTPOTYIO 3aIlIUTY IIPaB Ye/IOBeKa Yepes ION0KeHM A, IIPAaBIIa ¥ JUPEeKTUBHI [JoroBopa 1o
TaKMM IpobIeMaM KaK paBeHCTBO Bcex (cM. rmaBel 12-14). CBepx TOro, JOKTPUHA IIPaBO-
cypusi TpebyeT npuMeHeHMs 3¢ GEeKTUBHBIX Mep KOHTPOJISL Hafl COOTIOfieHIIeM OCHOBHBIX
cBoboy rpaxkan Corosa He TO/IBKO Ha eBPOIIeiICKoM ypoBHe (Hanpumep, B EBpomneiickom
CyZe), HO U B HAL[MOHA/IbHOIL CYCTeMe IIPaBOCY AN Ka>KIOTO TOCyAapCTBa-4IeHa.

OpHako npuMeHeHMe STUX NPUHIUIIOB K BOEHHOCTY XAIM FOCyJapCTB-41eH0B EBpo-
neiickoro Cowsa, Kak MPaBUJIO, OKa3bIBaeTcsA 6ojiee MPOOIeMaTUYHBIM B CBA3K C TeM,
YTO BBICKA3bIBAIOTCS COMHEHMU OTHOCUTE/IbHO KOMIETEHIINY €BPONENICKIX MHCTUTYTOB
NPMHMMATh 3aKOHbI B OTHOIIEHMM HallMOHA/JIbHBIX BOOPYXXEeHHBIX cul. Kak B oroso-
PbI, TaK ¥ B KOHKPETHbIE IMPEKTUBbI BK/IIOYAETCA PAJ, OTOBOPOK O COXPAaHEHMM HAL[MO-
HaJIbHOTO CyBepEeHNTeTa B BOIIPOCAX, MMEIIX 060pOHHOE 3HaueHMe. TeM He MeHee, B
KOHKDPETHBIX C/1y4asdX, KOIfja TaK1e OTOBOPKY He JIEfiCTBYIOT, CYLIeCTBYeT BO3MOXXHOCTD
YCIIEITHOTO IPUMEHEHN A eBPOIIeIICKOTO IIPpaBa /A 3alfUThHI TPaB BOGHHOCTYXXaINX (CM.,
Harpumep, geno Kpeitns (Kreuil), koropoe paccmarpuaercs B riase 13, pamka 13.4).

45 Jlorosop o EBpomeiickom Corose, cTaThs 7.

46 «Charter of Fundamental Rights of the European Union», B: «<Official Journal of the European Communities»
[Odbuunansuerit xxypuan EBpomneitckux coobutects], 18 gexabps 2000 r., 2000/C 364/01, <http://ec.europa.eu/
external_relations/human_rights/doc/charter_364_0len.pdf>.
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MaBa 6

O611as KOHCTUTYIMOHHAs 6a3a

Hacrosamas rmaBa mocpsieHa mpo6eMe OTHOLIEHMS K BOOPYXXEHHBIM CM/IAM M Ipa-
BaM BOEHHOC/ITY)XalllUX HA YPOBHE KOHCTUTYLuii. BHauane mpepiaraeTca pasbsACHEHUE
Ba)KHOCTY KOHCTUTYLIMIOHHBIX HOPM B 9TOI 00/1aCTM — 0COOEHHO B paMKaX ABVKEHM K
IeMOKpaTI4YecKMM pedopMaM. 3aTeM MCCIeAYIOTC Pa3IUdHbIe OLXObI KOHCTUTY LI
K PO/IU BOOPY)XEHHBIX CHUJI, 0COOEHHO C TOYKM 3PEHNs ONpefie/leHns UX 3afjad 1 obecrie-
4eHMsI HeOOXOMMOCTIL KOHCTUTYIIIOHHOTO YTBEP)KAECHN PelleHNiT 06 NCII0/Ib30BaHIN
BOODY>KEHHBIX CUJI KaK BO BPEMS BOJIHBI, TaK I B OIl€palMAX 110 IOAJEP)KaHMI0 Mupa. B
KOHII€E I/TaBbl PACCMATPUBAKOTCA KOHCTUTYIMOHHBIE IPaBa BOCHHOCTY KAIIUX U UX BINA-
HII€ Ha CCTEMY BOEHHO IOCTUIIN.

1. PaccmatpuBaemMbie BONpoOChl

Hamiume y BOOpY>KEHHBIX CHJI YeTKOJ KOHCTUTYLMOHHO 6a3bl OYeHb Ba>KHO IO He-
CKOTbKMM IpuunHaM. IIpakTiyecky Bo BceX CTpaHax MMCaHas KOHCTUTYLUA obecredn-
BaeT 3aKOHHYI0 OCHOBY IOCY/JapCTBEHHBIX MHCTUTYTOB, @ BOOPY>KEHHBIE CHJIBI OTHOCATCS
K K/I09€BBIM TOCY/JapPCTBEHHBIM MHCTUTYTAM M CO3[aHBbI [/IS 3aLIUThI IPaXXJjaH, TEPPUTO-
PMaIbHOI LIeTOCTHOCTH, CMCTEMBI IIPaB/IeHN s M OCHOBHBIX GyHKIMIt rocysapcrea. Otn
JKM3HEHHO Ba)KHbIE 3ala4yl CIIEAYeT ACHO OCO3HABATh I NONYMHATD KOHCTUTYLMIOHHOMY
CTPOIO C TeM, YTOObI BOOPY)KEHHbIe CU/IbI He OKa3a/liCh BHE PAMOK 3aKOHa. TeM caMbIM
BOOPY>KEHHbIe CM/IBI OOPETYT 3aKOHHBINl CTaTyC M IOAAEP)KKY AEeMOKPAaTMIECKMX MHC-
TUTYTOB. HecMOTps Ha TO, 4TO, B KOHEYHOM MTOTre, 6€30I1aCHOCTb TOCYAapCTBa MOXET
3aBUCETh OT BO3MOXXHOCTY IPMMEHEHN S CU/IBL, TAKYIO CUTy CIeflyeT IPUMEHATD B IIO/I-
Iep>KKY KOHCTUTYIMOHHOTO IIOPs/iKa, n36eras KaK HpPeBbILIeHN s, TaK M HelOCTATOYHOTO
VICTIIO/Ib30BaHM A KOHCTUTYLMIOHHBIX IOTHOMOYMIL.

OO6BIYHO KOHCTUTYLUM ONIPee/AI0T CIefYIOIIIe BOIIPOCHL:

o Cmpykmypa 3axoH0Oamenbcmeéa: 3aKOHOJATENIbHbIE MEXaHM3MBbI, IIPVHINIBL felic-
TBSI He3aKOHOJATE/IbHBIX MCTOYHMKOB BIACTY (HAIIpUMep, IPepOraTUBBl MOHAPXa),
IPOLe[yPBI IPUHSITHS YPe3BbIYAITHOTO 3aKOHOATEIbCTBA, IIOTIOKEHISI KOHCTUTY LUK
06 OrpaHMYeHNN [IPAB YeI0BeKa, IIOPSIOK 3aK/II0UEHN s MeX/IYHAPOSHBIX JOTOBOPOB
0 COTpyRHIYECTBe B 06/1acTy 6e30IacHoCTy;

o Mexanusmol pacnpedeneHus OmMEermcmMeeHHOCMY: pacIpefiefieHe IIOMTHOMOYNIA B
o6/1acTy HaIMOHA/IBHOI 0OOPOHDI, 6E30IIACHOCTY ¥ pasBefKM MEXAY BETBSIMU TO-
CYHapCTBEHHOII BJIACTV; 3allpeT HA 3aHATHME MAPTaMEHTCKUX MIM MMHUCTEPCKUX
IOCTOB JJO/DKHOCTHBIMM JIMIJAMY OGOPOHHOTO BEJOMCTBA U CIIY)XXOBI 6€30MacHOCTI;
IOTTHOMOY NI 3aKOHO/ATeIbHOI BETBI BIIACTY; KOHCTUTYLVOHHBIE IIOJTHOMOYNS CYLI0B
(HampuMep, paccMOTpeHIe pelleHNiT OPraHOB BIACTHU Ha IPefMeT MX COOTBETCTBIUS
KOHCTUTYLUN);

o Hesasucumas npogepka: TapaHTVsI COXpPaHEHNS JO/DKHOCTH 32 JO/DKHOCTHBIMY JINIIA-
MM, KOHCTUTYLVOHHBIE TapPaHTUM He3aBUCUMOCTH CYHEICKOrO KOPIIyca, IONOXKeHe
BOEHHBIX CY/IOB;

o Ilpasa nuunocmu: KaK IpakfaHe B BOEHHOI (opMe BOCHHOCTyXAIe HONb3YIOTCS
KOHCTUTYLMOHHBIMY IIpaBaMu 1 cBobomamy. Kpome Toro, pss KOHCTUTYLIMOHHBIX
HOPM IOAPOGHO pacCMAaTPUBAIOT IIPABO HA OTKA3 OT HECEHVs] BOEHHOI CIY>KObI IO
PEUTVIO3HBIM MV MHBIM YOeXIeHNAM (CM. paMKy 6.2 BHU3Y).

47  Crarbsa 9 Koncturyuynu bonrapun (Boopyskennsie cuibl): «<BoopyskeHHBIE CHIBI TAPAHTHPYIOT CYyBEPEHM-
TeT, 6€30IaCHOCTD 1 He3aBUCMMOCTD CTPAHBI M 3aIIMIAI0T €€ TePPUTOPHANIbHYIO LeIOCTHOCTD».
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Oco6eHHO AJ1s TOCY[APCTB C IePEXOLHO SKOHOMUKOI U MOTUTIYECKOI CCTEMOI], IpH-
HSATIE HOBOJ KOHCTUTYLMM 3HaMeHYeT cO00il Ba>KHbIII IOBOPOTHBIN IYHKT, JAalOLINIi
BO3MOYXHOCTDb IIOCTaBUTb BOOPYXXEHHBIE CMIIBL IO IPa>KAAaHCKUII KOHTPONIb U obecie-
YNTh VX IIOTUTUYECKUIT HellTpanuTeT B 6yayiieM. Kak mpaBumio, KOHCTUTY LM HEePeXof-
HBIX TOCYIapCTB 3aKPEIUIAIOT NPAMbBIE TADAHTUM, COEPIKAIME ONPENe/IEHNEe U OTPAHN-
YeHMEe POIM BOOPY KEHHBIX CHJL.

Yro Kacaercs CaMuX BOOPY)KEHHBIX CUJI, TO KOHCTUTYLMsI 00eCIednBaeT TBEPAYIO OC-
HOBY [/I UX JeICTBMI B KPU3NCHBIX cuTyanuAx. CrefnoBaTebHO, KOHCTUTYLIMA MOXKET
MpeAyCMATPUBATD MPEAIOCHUIKY BCTYIUICHNSI B BOOPY)KEHHBIT KOH(INKT U CIIemab-
HBble ITOJTHOMOY VI MJIV O0513aHHOCT Ha TI€PUOJ, YPe3BBIYAIIHOTO monoxeHusi. OHa MOXeT
TaKXXe 00eCIednBaTh 3alUTy BOOPY>KEHHBIX CI/I OT BBIIIOJTHEHVSI HEKOHCTUTYIIMOHHBIX
TIPUKA30B, TAKUX, KaK, HAIPMMEP, PACTIOPAKEHNA O NEeICTBUAX IPOTUB IMONUTUYECKUX
IAEeMOHCTpauuit, 06 y4acTuy B IPAaBONPUMEHNTETBHBIX aKI[UAX IPAXK/FAHCKOTO XapaKTe-
pa uim o 3axBaTe 3[JaHNI, 3aHMMAEMBIX JEMOKPaTU4eCKMMY UHCTUTYTaMMU.

Kpome Toro, B COBpeMeHHBIX 0O0IeCTBAX BOOPY)KEHHbIE CU/IBI UIPAIOT 3HAYNTEIBHYIO
ponb B chepe MeXAYHAPOJHOIO COTPYAHNIECTBA, YIACTBYS B CTPATETMYeCKNX 0060POH-
HBIX COM03aX VI MUCCHUAX IO MOAjep>KaHyuio Myupa. OOBIYHO KOHCTUTYLUS BK/IIOYAeT
KOHKPETHYI0 XapaKTepUCTUKY LieN VM 3HaUeHMsI MEX/YHAPOLHBIX JOTOBOPOB, a TAK)XKE
MIOOBIX TIPOLEAYP, IOIEXAIUX YTBEPXK/AEHNIO BHYTPYM CTPaHbL Takue ITONOXEHWUs
KpaliHe Ba>KHBI IIPM BBIIOIHEHNY 3a/a4 B3aMMHON IOAfEPXKH (CM., HAIIPUMeEP, Lie/b
crarbu 5 [JoroBopa o HATO).

V1, HaKOHell, KOHCTUTYL{MY 0OBIYHO OIIpefe/ISIOT IpaBa 1 06s13aHHOCTY rpaxkaaH. Creno-
BaTe/IbHO, KOHCTUTYLMA OTPAaHNYMBAET TIOTHOMOYM S BOOPY>KEHHBIX CHUJI ITO OTHOIIEHUIO
K TpaXJaHCKuUM imnaM. Kpome Toro, oTfjebHble BOGHHOCTY>KAll[ieé pacCYMTHIBAIOT Ha
HOJTy4YeHNe OT KOHCTUTYLMM FaPAHTHUIL B OTHOIIEHUY X COOCTBEHHOTO ITOJIOKEH NS

Xotss MHOTHE KOHCTUTYLIMN HE COAEpiKaT HO)'IO)KeHI/II?I, HaIlpAMYI KacCaloMXCA IIpaB
Ye€/I0OBEKa BOCHHOCITY>KalllX, OHU, TEM HE ME€HEE, BK/II0Yal0T HOPMATNBHYIO 6&3Y oA ge-
ATEIPHOCTU BOOPYJKE€HHBIX CMJI BHYTPU CTPpaHbI I 3a pY6€)KOM. Te >ke OMOXKEHM S KOHC-
TMTYHMﬂ, KOTOpbI€ KaCaloTCA BOOPY>K€HHBIX CIII, 0OBIYHO HaIllpaB/I€HbI Ha PEIIEHNIE NBYX
OTHOE/IbHBIX r[po6)1eM, a MMEHHO: oIIpeie/IEHNE POJIV BOOPYJKE€HHBIX CUJI M1 paClIpefe/ieHe
ITOJTHOMOY M IO KOHTPOIIO Hal HUMMN.

B HEKOTOPBIX rOCyAapcTBax C YCTOABIIMMMCA IeMOKPAaTUYeCKIMM TPaguIAMM (Halpy-
Mmep, Bo ®pannym n CoennHeHHOM KoponeBcTBe) OTCYTCTBYeT feTanbHasA XapaKTepuc-
THUKa POJIY BOOPY>XEHHBIX CHJI. DTU TOCY/iapCTBa MOTATAIOTCA Ha 061IMe IPUHIIUIIBI pac-
npejeNeHnsl IOTHOMOYMII TOCYlapCTBEHHBIX OPIaHOB, IIPEJYCMOTPEHHbBIX KOHCTUTY -
eit (HapuMep, Bo PpaHLINU COITTACHO KOHCTUTYLMM 1958 Tofla MCK/TIOUNTENbHOE TPaBO
IPUHMMATD PellleHNs II0 BOIIPOCAM BOOPY>KEHHBIX CHJI IIPMHAJIEXNUT Ipe3usienTy). On-
HAKO 3Ty MOJE/Ib He/lb3: PEKOMEH/J0BATh IIOBCEMECTHO, 0COOEHHO rOCy/iapCTBaM, NNIIb
HeJlaBHO IIepeXXMBLINM ITy6oKye epeMeHbl. [laxke rocyapcTBa ¢ JaBHUMM JeMOKpaTu-
YeCKMMI YCTOSAMM IIPeAIIOuYNTAIOT IMeTh 6o/ee Tounble rapanTuu. Hanpumep, Koncru-
rynusa Hupepnanpmos (cratha 100) mpegycmarpusaeT 06sA3aTenbHOe MHPOPMMPOBAaHIE
map/aMeHTa O TOM, UCIIONb3YIOTCS /I BOOPY>KEHHBIE CUIIBL «II/IS TIONJEP)KAHUA UIU YK-
peneHns MeXXAyHapOoJHOTO IIPaBONOPsA/iKa», a cTaThsA 19 Koncturyuun Janun npepyc-
MaTpyBaeT 00A3aTenbHOe MHPOPMMPOBAHIE IAPIAMEHTA O BOCHHBIX OIlepaliMAX.

Y4aursiBas, 4To IIpaBUTENDBCTBA I[ei[CTBYIOT HE€ TOJIbKO Ha OCHOBE KOHCTI/ITYI_H/IIZ, HO 1 Ha

OCHOB€ 3aKOHOB, O6bI‘-Ia€B, u HPMHHTOIZ IIpaKTUKU, OCTaJIbHbIE pa3ie/Ibl HaCTOHH.leﬂ ria-
BbI paCCMaTPpUBAIOT BOIIPOCHI O POV BOOPY’KEHHBIX CUJI I O KOHTPOJ/IE€ Hai HUMMN.
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2. Ponb BOOpYXEeHHbIX cu

TO, KaK JaHHasA KOHCTI/ITYI_H/IH onpenenﬂeT pasm/[‘leIe (bYHKIH/H/I BOOpY)KeHHI)IX cnii,
MOXKET 3aBMCEThb OT ee o0mux ocobennocreir. OgHa 13 TaKMX 0COOEHHOCTEI — CTEIEHb
oeTann3anuy OIMMCaHUA I‘OCYHapCTBeHHbIX OpFaHOB B O6I)I‘-IHOM 3aKOHOAaTECIbCTBE (B
OT/IMYNE OT TEKCTa KOHCTUTYLUM). [Ipyras — cTaTyc MeX/[yHapOSHbIX COITIALIeHNI], T.e.,
HaIlpUMep, pacCMaTPUBAIOTCS I 00513aTeNbCTBA [0 MEXAYHAPOXHBIM JOrOBOPAM B Ka-
yecTBe KOHCTI/ITYHI/IOHHI)IX HOPM.

Muccnio BOOPY>KeHHBIX CIJI MHOTE KOHCTUTY LMY OIPEfe/IsIOT B 00X YepTax IPOCTO
Kak obecredeHne 6€30I1aCHOCTY U 3aILINUTY TePPUTOPNATIBHOI [IEIOCTHOCTH U KOHCTUTY-
LMOHHOTO CTPOsi. VIHOIa KOHCTUTYLUMM YKasbIBAIOT 1 6omee KOHKpeTHbIe 3agaun. Ha-
npumep, Koucturynus l'epmanuu (cM. paMKy 6.1. BHU3Y) B CMJTY MCTOPUYECKIUX IIPUINH
HaeT 0cOOeHHO MOXPOOHOE OMMCAHMe 3a/ad U ITOTHOMOYMIT BOOPYXXeHHbIX cuil. Yaie
JKe BCETO 3TU BOIIPOCHL IIOJYYAI0T 6ojee MOAPOOHOe OCBelleHNe Ha YPOBHE 3aKOHOA-
TenbCTBa (CM. I7IaBy 7, « BHyTpeHHee 3aKOHOAATeNbCTBO»). B 60/tee pefkux cnydasx, Kak B
CoepnuenHoM Koponesctse n @paHumy, 3a/jauyt BOOPY>KEHHBIX CVJI KOHKPETU3MPOBaHbI
Ha ypOBHe Ipeporatus npasutenscta’®. OT ypoBHs, Ha KOTOPOM KOHKPETU3UPYIOTCS
3a/lauyl BOOPY>KEHHBIX CUJI, 3aBUCUT, HACKOIbKO JIETKO MOXKHO BHECTU M3MEHEHUS B UX
po7b, a TaK>Ke BO3MOXKHOCTD OCIIApMBaHNA Ha KOHCTUTYIIIOHHBIX OCHOBAHMAX TOTO MU
MHOTO VICIIOJIb30BAHUsI BOOPY>KEHHBIX CuiI. [IpoBefjeHne KOHCTUTYLMOHHON pedOopMBbI
MOXXET OKa3aThCs TPYAHBIM A€/IOM I CTATh IIOBOJOM //IsI OOI[eHAIVIOHAIBHOI JUCKYCCHUN
0 MecTe, KOTOpOe JaHHOE TOCYAAPCTBO 3aHIMAET B MEXXYHAPOLHOM coobmiecTBe.

Pamka 6.1
KoHcTutyuma lrepmanun®

3amaun 1 MOJTHOMOYMSI BOOPY>KeHHBIX ¢y [epmanuu onpenenens! B Koncturynun (OcHOBHOM 3aKOHe)
DepeparuBHOI pecrybnuky lepMaHuA: 3alMTa TePPUTOPUIU CTPAHBI U COIO3HIMKOB OT HAIIeH!sA BOCHHBIMU
cpencrBamu (cratbs 87.a, OCHOBHOIT 3aKoH). B ciy4ae npuHATHa ByHgecTaroM peuieHns o HaIMInu COCTOSHIA
o6oponsl (cTathst 115, OCHOBHOI 3aKOH) MM COCTOSTHMSI HATpsDKeHHOCTH (cTaThs 80.a, OCHOBHOIT 3aKOH),
BHYTpEHHIIE 3aja4ll BOOPY>KEHHBIX CIJI OYYT pacuipeHsl (cTarbs 87.a (3), OCHOBHOI 3aKOH): B 3TOI CUTYaI[UN
Ha HuX Oy/[yT BO3/IOXKEHBI JOIIO/IHNTE/IbHbIE IIOJTHOMOYNS 10 3aIUTe IPAKIAHCKOTO NMYIIECTBA OT HAIAeHs
HEeKOMOaTaHTOB-IIPOBOKATOPOB, & TAKKe M0 PelLIeHNIOo 3a]lad peryMpOBaHYs TPAHCIOPTA, IOCKOIBKY 9TO
HeOOXOIMIMO J/Is1 BBITOTTHEHNST IX 0OOPOHHBIX 3a/ad.

B coorBercTBuM C lononHeHneM K OCHOBHOMY 3aKOHY OT 1968 I., B clyyae «4pe3BbIYaiiHOTO ITOJIOXKEH NS
BHYTPY CTPAaHBI» BOOPY>KEHHbIE CUJIBI — TI0 peleHnio PefjepaIbHOrO MPaBUTEIbCTBA — TAKXKE MOTYT OBITH
VICTIONIb30BAHBI [T TIOAIEP>KKI TTOTIMIINY U (pefiepaTbHOI TIOTPAHIIHO OXPAaHBI B MEPOIIPUATHAX TI0 3aIINTe
IPaXKIAHCKUX OOBEKTOB U /I 6OPHOBI C OPraHN30BAHHBIMIL VI BOOPYXKEHHBIMI J/I1 BOCHHBIX JeICTBIUI
noBcTra"amu (crarbs 87.a.4 u cratbs 91, OCHOBHOI 3aKOH).

V1, HakoHell, B COOTBeTCTBUM C peueHreM PefepanbHOr0 KOHCTUTYIIMOHHOTO cyaa 1994 r. (BVerfGE 90, c.
286), BOOpY>KeHHbIE CU/IBI MOTYT Y4aCTBOBATh B MEXXAYHAPOIHBIX MUPOTBOPUECKIX MUCCHAX B TOI CTEIIeHN,

B KOTOPOJI TaKJe MICCHUI OCYILIeCTB/IAIOTCA B paMKax I 10 IIPaBY/IaM CYCTEMBI B3aVIMHOI KOJIJIEKTUBHOI
6esomacuoctu (OOH, HATO) (cratbs 24.2, OcHOBHOI 3aKkoH). OCHOBHOIT 3aKOH 06s13b1BaeT DeepanbHoe
IIPaBUTENIbCTBO MONTYYaTh IpeBapUTe/IbHOE paspelleHne byHecTara Ha m060e Takoe yJacTue.

ITo mpochbe OHOI 3 repMaHCKUX 3eMenb (cTaThs 35.2, OCHOBHOI 3aKOH), BOOPY>KEHHbIE CU/IBI MOTYT TaKXKe
VICIIO/Ib30BAThCA /1A CIIACATENIbHBIX ONlepaliil BHYTPU CTPAHBI B CTy4ae CTUXUITHOTO OefICTBIUA UIIN 0CO00

TSDKKOJT KaTacTPO(dBL.

48 Honbre, yKas. cod., mpuMeyaHue 6, cc. 34-39.

49 Orser I'epmanun B pamkax O6mena nHbopmanueii 8 2004 r. o nosopy soxymenta OBCE «Kopekc mo-
BeJIeH N, KaCAIOLIMIICA BOCHHO-TIOIUTHYECKNX aCIIeKTOB be3omacHocti». Vindopmanuio o gokymente OBCE
«Kopexc moBefieHM s, KacaroIMIiicsA BOCHHO-TIOUTUYECKIX aCIIeKTOB 6€30IIaCHOCTI» CM. B I/aBe 4, II. 3.
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Koncruryuns (sanpumep, Koncruryunsa BeHrpun) MoxkeT BKIIOYAaTh CCBUIKM Ha MEXK-
AyHapofHble 00s3aTenbCTBA. KOHCTUTYLMSA MOXeT HpsAMO YCTaHaBAMBATb IPYMHINII
HeltTpanurera BoopyxeHHbIX cun (KoHcTurynus Ascrpun). HekoTopble KOHCTUTYLIMU
(Hampumep, koHCTUTYUUM HaHum u VIpnaHAuM - CM. HIDKe) BMECTO OTpaHMYEHMUIT Ha
BUJBI 3a/1a4, KOTOPbI€ MOTYT BBIIIOTTHATh BOOPY>KEHHbIE CU/IBI, IPELYCMAaTPUBAIOT OTPU-
IaTe/IbHOe OrpaHIYeHNe, 0OA3bIBaloIIee IOTyYaTh COrIAcHe apaMeHTa Ha MCIIONb30-
BaHIe BOOPY>KEHHBIX CHMJI IPOTUB MI0OOr0 MHOCTPAHHOrO rocymapcrsa. KoHcrurynus
MO>KET IpefjyCMaTpUBaTh 3alpeT Ha 1mo0yio arpeccuio. B Koncrurynun Hupepnannos
€CTb IOIOYKeHNMe 00 YIaCTUM B MeX/[YHAPOJHbIX OIlepaliyisAX 110 IOAAEP)KaHIIO MMPa.

Pamka 6.2

anMepbl KOHCTUTYLUNOHHbIX HOPM

Vcnanna: Crarps 8.1 (BoopyskeHHbIe CHIIBI)

(1) Boopy>keHHBIe CUJIBI, COCTOSIINE U3 CYXOIYTHBIX BOVICK, BOGHHO-MOPCKMUX CVJI I BOGHHO-BO3/YIIHBIX CUJL,
IIPU3BaHbI 00ECIeYNTb CYBEPEHUTET 1 He3aBUCUMOCTD VIcaHny, 3aliuIaTh ee TepPUTOPHUANTbHYIO IIeTOCTHOCTD
U KOHCTUTYIIMOHHBIN CTPOIL.

Pymbinus: Crarps 117 (BoopyskeHHbIe CIIBI, TTOMIIIN)

(1) Boopy>keHHbBIe CUIbI TOAYMHAIOTCA MCKIIOYNTEIBHO BOJIe HAPOJiA /I TApaHTUPOBAHNA CyBePEHNUTETa,
He3aBMCYMOCTY U €AMHCTBA TOCYAAPCTBA, TEPPUTOPIATIbHOIN LIETIOCTHOCTI CTPAHBI M KOHCTHUTYLIVIOHHOI
IeMOKpaTUIL.

Benrpust: Cratbs 40A (06513aHHOCTD)

(1) OcHOBHOIT 06513aHHOCTBIO BOOPY>KeHHBIX ciI (BeHrepckux Borick, IlorpaHn4HOI cTpain) sSIB/IsSeTCsI BOCHHAs
samuTa POVHBI 1 y9acTyie B BBIIIOTHEHNN KOJ/UIEKTUBHBIX 00OPOHHBIX 3a/5a4 [10 MEXX/YHAPOJIHOMY JJOTOBOPY.
Ascrpus: Crarbs 9a (O60poHa cTpaHsl, CTy>K0a B BOOPY)KEHHBIX CHIAX)

(1) ABcTpust IpU3HAET CBOI OTBETCTBEHHOCTD 33 BCECTOPOHHIOW 000poHY cTpanbl. O60poHa HalpaBjIeHa Ha
obecrieyeHye BHEIITHET HE3aBUCUMOCT, A TAK)Ke HEIIPUKOCHOBEHHOCTY U LjeNIoCTHOCTH Tepputopun epepannuy,
B YaCTHOCTH — Ha MOJepyKaHIe U 3aIUTy IOCTOSHHOTO HeiiTpanuTeTa. VICX0M 13 9TOTO, JO/KHBI ObITh
obecrieyeHbI OXpaHa I 3aIUTa KOHCTUTYLMOHHBIX YIPEXKAECHNI U UX [IeATeTbHOCTH, a TAKXKe TeMOKPATUIeCKIX
CBOOOJI TPaXK/JaH OT HACH/IBCTBEHHBIX ITOCSTATE/IbCTB U3BHE.

Mauus: Crarps 19.2

2) Kpome Tex ciy4aes, KOrzia 9T0 HEOOXOAMMO B LIeJISIX 0O0OPOHBI B pe3y/bTaTe BOOPY>KEHHOTO HalafeHIst Ha
KoponesctBo nm Boopyskennsie cubl Janun, Koponb He MoXeT MCIIONb30BaTh BoopyskeHHbIe CUIbI IPOTUB
KaKOro-/mbo NHOCTPaHHOTO rocyaapcTsa 6es cornacus [TapnamentTa. JIo6bie akTsl, mpuHsToie Koporem B
CITy4asX, yKa3aHHBIX B HACTOAIEM ITYHKTe, He3aMeJINTe/IbHO TepefaloTca Ha paccMorpenne [laprmamenra. Ecnu
ITapraMeHT B 3TO BpeMsA He 3acefiaeT, OH JO/DKEH OBITh CO3BaH He3aMeINTeNIbHO.

Mpnanpckas pecny6muka: Crarss 28.3

(3.1) BoitHa He jo/KHA 06BABIATHCA U TOCYAPCTBO HE JJOIDKHO YYaCTBOBATh B KaKOII-/160 BoliHe 6e3 cormacusa

ITanmate! mpencTaBuUTeNeN.

(3.2) B cy4ae mericTBUTEIBHOTO BTOP)KeHMs IIpaBUTEIbCTBO, OFHAKO, MOXKET IIPEAIPUHATD IeiiCTBIUA, KOTOPbIE
COUTET HEOOXOAMMBIM /TSI 3aLINTHI TOCYAAPCTBA, U ec/ii [lamara nmpefcTaBuTesieil He 3acefjaeT, OHa TO/DKHA ObITh

cO3BaHa B OIVDKAIINIT MICTIOTHIMBII CPOK.

ﬂpwmepbl NoNoXeHum o HeHanageHun

Koncruryuus Asep6aiimkana (1995 r.)

Cmamuvs 9 (BoopysieHtvie cumvt)

(2) Asepbaitmpxanckas Pecrry6ika oTBepraeT BOIHY KaK CPeCTBO [OCATAaTe/TbCTBA HA HE3aBICUMOCTD APYTUX

FOCYHApCTB U KaK CIIOCO0 pelleHs MEeKIyHapOIHbIX KOH(INKTOB.
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Pamxka 6.2 - npodonenue

Koncturymma Vrammm

Cmamovs 11 (Omxka3s om 801iHbL)

VITanusa oTBepraeT BOIHY KaK ITOCATaTeNbCTBO Ha CBOOOY IPYIMX HAPOJOB U KaK CIIoco6 paspelnreHns
MEeXYHapOIHBIX CIIOPOB; OHA COIJIALIAeTCA Ha YCIOBHUAX B3aMHOCTH C APYTMMU TOCYAapCTBAMI Ha
OrpaHIYeHIe CYBEPEHNTETA, HEOOXOMMOe I/ TIOPsI/iKa, 06eCIednBaloIiero HapogaM MIpP U CIIPABEIINBOCTD;
OKa3bIBaeT IOMOIIb I COZEIICTBYET MEXK/[YHAPOSHDBIM OPTaHM3ALMAM, CTPEMIIIVMCS K STUM L{e/ISM.
Koncruryuus lfepmanun

Cmamvs 26 (3anpem Ha n0020MO6KY K azpeccusHoti 60tiHe)

(1) HeiicTBis, CIOCOOHBIE HAPYIINTD MUPHOE COCYIIECTBOBAHIE HAPOJOB I IPeAIIPMHIUMAEMbIe C 9TOI Le/Ibio, B
YAaCTHOCTY J/Is1 IOATOTOBKI K BEfIEHIIO arPeCCUBHON BOJHBI, AB/IAIOTCS aHTUKOHCTUTYIIMOHHBIMU. OHI JOKHBI
6BITH HaKa3yeMbl.

Cmamos 87a (Co30arue u NOTHOMOUUST BOOPYHCEHHBIX CUTL)
1. ®enepanyst coznaet Ast 060poHbI BoopyskeHHBbIe CyiibL. VIX 4MCIEHHOCTD ¥ OCHOBHBIE (POPMbI OpraHM3aLNN
OIPENENAIOTCA B COOTBETCTBIM C TOCY/{APCTBEHHBIM GIO/IKETOM.

3. KOHCTI/ITYIJ,I/II/I N npaBa 4YejioBeKa B BOOPY>KeHHbIX cujiaxX

Kak IIpaBUJIO, IIOJIOKEHNA O IIpaBax Y€/I0BE€KAa BOCHHOCTTY KaIlllX BBOAATCA B KOHCTUTY-
LMAX 110 BYM IPUYMHAM. Bo-IIepBbIX, B CTpaHaXx ¢ 00513aTe/IbHOI BOMHCKOII IIOBUHHOC-
ThI0 KOHCTUTYIUA MOXKET NPENJOCTABUTD ITPAaBO Ha OTKa3 OT HECEHMA BOEHHOI C}IY>K6I)I
II0 peIUTNO3HbIM NIV MHBIM Y6C)KIICHI/IHM. HeKOTOpre "3 3TUX KOHCTUTYIVOHHBIX HOPM
IpejicTaBIeHbl B paMKe 6.3 BHU3Y, a BOIPOC 06 OTKa3e OT IPMU3bIBa Ha BOCHHYIO CITYKOY IO
PEIUTMO3HBIM MM MHBIM yOeXIeHuAM Ooree HOApo6HO paccMaTpyuBaeTcs B riase 10.

Pamka 6.3

MpuMmepbl KOHCTUTYLIMIOHHBIX HOPM B OTHOLLEHUV 0TKa3a OT HECEHNA BOEHHOI CNTYKO6bI
No pennrno3HbIM VJn VHbIM y6exxaeHnaAm

AcronHusa JIn1j0, KOTOPOE MO PENUTMO3HBIM UM HPABCTBEHHBIM COOOpaXkeHNAM OoTKasbiBaeTcsi ot | CraThs 124.2
cmyx6p1 B Crmax 060pOHBI, 0053aHO B YCTaHOB/IEHHOM HOPA/IKE IIPOTI a/TbTepHATUB-
HYIO CTyXOY.

Tepmanmsa JInia, oTKasbIBaoONIMecss HECTY BOGHHYIO CITyKOy ¢ Opy’KieM 1o MoTuBaM Bepoucnose- | Crarbsa 12a.2

Hanus, 06:3aHbI HECTU CITYKOY, ee 3aMeHAIoNYI0. [IpOo/KNTENIbHOCTD 3aMeHAIO el
Cy»<6bI He MOYKET MPEBBINIATH CPOKA BOEHHOIT CTyKObI. TTopo6HOCTH yCTaHABNINBAIOTCA
3aKOHOM, KOTOPBIM He MOXKeT OBITh HapylileHa CBOOOJa BepONCIIOBEJaHNA; KPOMe TOTO,
TO/KHA OBITH IPEyCMOTPEHA BO3SMOYKHOCTD HECEHIIS 3aMeHAIONIel CTyKObI, HUKAK He
CBsA3aHHOI ¢ Boopy>KeHHbIMIM crIamMit 1 9acTsAMM defiepabHOl MOrPaHNYHOI OXPaHbL.

Ilopryramusa | JInia, OTKa3bIBAIOIMECA OT HECEHMA BOCHHOI CTy>KObI 110 MOTMBAM COBECTH, NCIonHAT | Crarbsa 276.4
a/IbTePHATUBHYIO TPAKAHCKYIO CITY>KOY, SKBUBATIEHTHYIO T10 CPOKAM 1 TATOTaM BOEHHOI
cmy»x6e, CBA3aHHOI C IPYIMEHEHVIeM OPY K.

CnoBenns Ipaxk/jaHaM, KOTOpPbIE B CUITY CBOMX PeUTMO3HbIX, prmocopckux mmm rymanuctudecknx | Crarba 123.2
yOeX/eHMi1 He TOTOBBI BBIIIOTHATD BOMHCKYIO 003aHHOCTD, O/DKHA OLITD IIPeOCTaBIe-
Ha BO3MO)KHOCTb Y4aCTBOBATh B 000POHE TOCY/IapCTBA MHBIM 006pa3oM.

Vcnanusa 3aKOH OIperiensieT BOMHCKIE 0053aHHOCTI VICIIAHIIEB U PETYIUPYET, C COOMofeHeM Crarps 30.2
COOTBETCTBYIOIVX FAPAHTHIL, IPaBO Ha 0CBOOOX/EeHIE OT 00A3aTeIbHOTO HECEHNS BOCH-
HOIT Ty KOBI 110 YOEKIEHMAM MU BEPOUCIIOBEAHMIO, @ TAK)KE 110 APYTYM IIPUUMHAM, I
MOJKeT YCTaHaB/IMBATh 3aMEHY €ro albTePHATUBHOI TPaXKFAHCKOI CITYXKOOIL.

Bo-BTOpbIX, HEOOXOAMMOCTb IapaHTUPOBATb HEMTPATNTET BOOPY)KEHHBIX CU/ Ha Ha-
UBBICIIEM HOPMAaTHMBHOM YPOBHE, TO €CTb, B KOHCTUTYLIMM, MOKET OBITh IIPOAVKTOBAaHA
UCTOpUEN [aHHOM cTpaHbl. Hampumep, KOHCTUTYLUA MOXET NpeSyCMaTpUBaTh pas-
He/leH1ie BOEHHOTO 1 MOAUTUYECKOTO PYKOBOACTBA. B TakMUX clydasx ImpaBa 4yelnoBeKa
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BOEHHOCTY)KAIMX [OABEPraloTCsl HEKOTOPOMY OTPAaHNMYEHMIO BO MMsI JOCTVKEHUS 60-
Jlee BBICOKMX KOHCTUTYLMOHHBIX Liejiell. Bompoc 06 orpaHmyeHnn MOMUTUIECKUX IPaB
BOEHHOCTY AKX 6o/ee MoAPoOHO paccMaTpUBAeTCs B IIaBe 8.

3a UCK/TI0YeHMEM ITHX ABYX IPO6IIeM, CCBUIKM Ha APYTie BOIPOCHI, CBsI3aHHBIE C IIpaBa-
MM 4elloBeKa BOGHHOCTY>KAIl[UX, [/ MMCaHbIX KOHCTUTYLMIT HexapaKTepHbl. OCHOBHasA
TEHJEHIMA COCTOUT B TOM, YTO BOEHHOCHTY Kallllé PACCMAaTPMBAITCA KaK IpakJaHe B
BOEHHOII (hopMe 11, C/IefOBATENbHO, IIO/Ib3YIOTCS TEMM )K€ OCHOBHBIMU I'PaXXJAHCKVUMU 1
TIOIUTUYECKMMU IIPABAMM, YTO VI OCTA/IbHOE HaCe/IeHNE C YIeTOM IOPUANYECKIX OTPAaHN-
YeHUIT, CBSI3aHHBIX C 0COOEHHOCTSIMMY BBIIIOTHAEMBIX UMM (PyHKIIMIL.

Pamka 6.4

KoHcTUTYLMOHHbIE NpaBa 1 NpaBa YeNioBeKa BOeHHOCYKalluxX: 36 paHHble npuMepbl

KoHcTutyyus Monbun

Crarps 26.2

(2) Boopy>xeHHbIe CHJIBI COXPAHAIOT HEJITPAIUTET B MOMUTIYECKUX JIeIaX, @ TAKXKe IOAYMHEHBI TPaKIaHCKOMY I

TEMOKPAaTN4YeCKOMY KOHTPOJIIO.

Crarbs 52 Korcruryumn Vtanmi Hocut 60omee o61imit xapakTep:
1.
2.

3amuta PORMHEI - CBAIMIEHHBIN TONIT TPaXK/IaHMHA.

Boennas CHY)K63. o6s3arenpHa B Impenenax n B IIOpAAKE, YCTaHOBJIC€HHBIX 3aKOHOM. Ee Hecenue He OOJIXKHO

IIpUMYINHATD ymep6 TPYAOBOMY ITIO/IOKEHMIO I'pa’KIaHMHaA 1 OCYIIECTBICHNIO M ITIOJIMTUYECKNX ITpaB.

. OpI‘aHI/ISaLU/IH BOOPY>KE€HHDBIX CIJI JO/DKHA COOTBETCTBOBATD JEMOKPATMYECKOMY AYXY Pecny6m/{1<1/1.
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4, KOHCTI/ITyI.WIOHHbIe HOPMbI 1 BO€HHbI€e cyAbl

B HacrosA1ee BpeMs [IeICTBYIOT TpU MOJe/N. B HEKOTOPBIX U3 TeX CTPaH, ITe yupexe-
HBI CYICTEMbI BOEHHBIX CY/IOB, KOHCTUTYLIMM IIPOCTO YMaT4MBAKT O BOCHHBIX CYlaX U He
cofiep>KaT HMKAKMX CCBITIOK Ha HUX, KaK, Hanpumep, KoHctutyuun Crosakun, Benrpun,
JIntpl M PyMmbiHUUM. B Apyrux ciydasx mosokeHus KOHCTUTYLUM IPOCTO NPU3HAIOT
CYILeCTBOBaHIE BOGHHOTO IpaBa (KOTOPOMY, OHM, B CYI[HOCTM, OTAAIOT IPUOPUTET HAJ,
npyrumu Hopmamu KoHctutynun). K aroit kareropun orHocsaTcsa Koncturynus JIokcem-
6ypra (crarbs 94 Korcrurynuu 1868 r.) u Jlareun (crarsst 86 Koncturynum). B pamkax
TpeThbeil MOAEMN KOHCTUTYLMU CTPEMSTCS B OOIbILIEIT VTN MEHBIIEN CTENeHU Peryin-
poBaTh IpUMeHEHNe BOCHHOTO IpaBa M IOPUCANKIINIO BOCHHBIX CYJOB (CM., HAIIpuUMep,
crarbio 38.4 Koncruryuvu Vipnargum 1937 r.). Pasmumumsa Me>XXy KOHCTUTYIMSAMU STOTO
THUIIA TJIABHBIM 00Pa3oM CBOMSITCS K CTEIIEHN MOPOOHOCTI, C KOTOPOII ITOOXKEH NS KOH-
CTUTYL MM ONpefie/IAI0T BUABI IPaBOHAPYLIEHNIT ¥ KAaTETOPUY BOEHHOCTY KaINX, TIOfJIe-
JKall[MX IIOTHOMOYMAM 3THUX CY/IOB.

B monHOM 06'beMe BOIIPOCH BOCHHOI IOCTUIIMI I [IPAB Ye/I0BEKA BOEHHOCTY)XKaILMX pac-
CMaTPUBAIOTCA HVDKe B I/MaBe 21.
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Mmasa?7
BHyTpeHHee 3aKOHOIATEIHLCTBO

Hacrosmas rimaBa ocBsIeHa BOIPOcaM IIPU3HAHNA BO BHYTPeHHEM 3aKOHOJATEIbCTBE
IIpaB Ye/l0BeKa BOCHHOCTY>KAIINMX — He TONbKO TPaXk/JaHCKUX, HO M IOIMTUYECKUX IIPaB,
TaKMX, KaK IIPaBoO TOJ0CA U YYaCTMS B IOTUTUIECKON KM3HM, IPaBO Ha HEIPUKOCHO-
BEHHOCTbD JIMYHOI XXU3HY, Ha CBOOOLY BBIPAXKEHNUSI MHEHMS, U T.J., & TAK)KE COLMAIBHO-
9KOHOMMYECKNMX MPaB, TAKUX, KAK IPABO Ha COLMAIbHOE OobecIedeHne, oOpa3oBaHue 1
SKUJTAIILE.

OTu BOIPOCH MMEKT 60JIee Y3KYI0 HAaIPaBIeHHOCTh, YeM BOEHHOE IIPABO B IIE/IOM, KO-
TOpOe GOJbIIIeif YaCThIO MOCBAIIEHO YCTAHOB/IEHUIO CIIeNIYECKUX IPABOBBIX 0073aH-
Hocmetl 11 BOGHHOCTY>KaIlUX, MIO4ePKUBAIOIINX aTMOChepPy CTPOTol AUCLUIIMHEL, B
KOTOPOIT M HaJJIOXXUT IeilcTBOBATD (HampuMep, 6opbba ¢ TakuMu mpobaeMaMut Kak fie-
3€pPTUPCTBO, CAMOBOJIbHBIE OT/TYUKM, HApYILIeHNe CYyOOPAMHALINY, MATEXI, ITOCOOHMYeC-
TBO IPOTVMBHUKY MM COH Ha ITOCTY). B Ile7ToM HacToAIee rccmefjoBaHNe He 3aHMMAaeTC A
TaKMMU ITPaBOHAPYIIEHNAMMY, OfHAKO B I7TaBe 21 IPMBOANTCA aHAIN3 NPOIeCCyanbHBIX
HOPM BOEHHOII I0CTMI{MY C TOUKM 3PEeHMSI COOTTIOfieHIsI IIPaB YeloBeKa.

BMmecTe ¢ TeMm, 3aKOHO/IATETbCTBO MOXKET OIIPENENATD U pasad BOeHHOCTy Xamux. OFHO U3
MPENMYIEeCTB TAKOTO MPAMOTO OIpefie/IeHNA IPaB BOEHHOCTY)KAIINX (BMECTO IIPOCTOTO
UX y4eTa B 00IMX KOHCTUTYLIMOHHBIX M/ 3aKOHOJATE/IbHbIX HOPMaX, IIPMMEHMMBIX KO
BCeM TpakJaHaM) 3aK/TI09aeTCA B TOM, UTO BIIOC/IEACTBYUM 3TO ITO3BOJACT KOHKPETU3N-
pOBaTh IOPUAMYECKIIE XapAKTEPUCTUKI COOTBETCTBYIOLINX IIPaB Hanboee OAXOAAIINM
LA apMeICKMX YCIOBMIT 06pasoMm.

CTpyKTypHO HacTosLIas I/laBa OPraHM30BaHa ClefyomuM o6pasoM. Brauasne obcyxpa-
€TCsI BOIIPOC O HEOOXOMMOCTY 3aKOHO/ATe/IbCTBA /151 BOOPY>KEHHBIX CIJI, 3aTeM O cepe
€ro IpYMeHeHM I, a TAK)Ke O CBA3U MEXXy 3aKOHOJATE/IbCTBOM 11 60TIee MIMPOKIMU METO-
TaMu obecIiedeHN A OTBETCTBEHHOCTH Ilepef ITapTaMeHTOM. MBI yiensAeM BHUMaHMe 3TUM
BOIIPOCAM B CBA3M C TEM, UTO 3al1TA IIPAB YeI0BEKA BOEHHOCTY KALUX OCYIIECTBIAETCA
B 60/1e€ OOIINPHOM KOHTEKCTE OOLIero MOI0XKeHsI BOOPY)KEHHBIX CU/I B IeMOKpaTnyec-
KOM TOCyJapcTBe. B 3akiodyeHMe I7laBa aHA/IM3UPYET NPOOIEMBI 3aKOHONATEIbCTBA U
IIpaB 4e/I0BEKA BOCHHOCTY KAl UX.

1. HeOGXOAVIMOCTb 3aKOHOAATeJIbCTBa AJ1A BOOPYXEHHbIX c1n

BepXoBeHCTBO 3aKOHA fIB/IAETCS OCHOBHBIM M 0053aTeTbHBIM 37IEMEHTOM JIeMOKPATUN.
Jla>ke B 9KCTpeMa/IbHBIX CUTYaL[MAX MHTEPEChl HAllMOHATbHOI 6€30MaCHOCTY He CIefy-
eT UCII0/Ib30BaTh KaK IIPEeJIOT /i1 OTKasa OT MPMHIUIIA BEpXOBEHCTBA 3aKOHA — Xapak-
TepHOTO NpPM3HAKA JIEeMOKPAaTMIECKMX TOCyfapcTB. Kpome TOro, pAS MeXTyHapONHBIX
OpraHM3aLMil TAKXKe PaTYIOT 32 HEOOXOAMMOCTD IPUHATUA 3aKOHOATEIbCTBA AL BO-
OPY>KeHHBIX CMJI U 0becIiedeH sl MX OTBETCTBEHHOCTM IIepefi HapIaMeHTOM CTPaHBbI (CM.
paMKy 7.1).

3aKOHOMATENbCTBO SAB/IAETCS IPABOBBIM BOIUIOLCHIEM IeMOKPATUIeCKoit Bomu. B 60/b-
MIMHCTBE TOCYAAapCTB yTBEP)XK/ieHNe 3aKOHO/aTenbCTBa (a TaK)Ke KOHTPONb Hafl leATeNb-
HOCTBIO IIPaBUTEIbCTBA) COCTAB/IAET OfHY M3 OCHOBHBIX YHKIUMII TapaaMeHTa. VI3 aTo-
rO C/IeAyeT, YTO AJIA AeMOKPATMYEeCKMX TOCYAapCTB, B KOTOPBIX IpeolmafaeT MPUHINII
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Pamka 7.1

Heo6xoanmMoCTb AeMOKpPaTNUYeCKOro KOHTPOJIA HaZ BOOPYKEeHHbIMU CUIaMu
(Tpe6oBaHusA, OTPaXkeHHble B AOKYMEHTaxX N36paHHbIX MeXXAYHAPOAHbIX OpraHn3auuii)

Oprannsannua | Hopma/Crangapt VIcTrounnk

IMTPOOH JleMOKpaTiIecKnii TpaXkKJaHCKMII KOHTPO/b HaJl BOOPY>KEHHBIMM cuiamMy, | JJoKmaj; o 9enoBedeckoM
HOJMIIMelt M APYTUMM CrTamy 6e30TacHOCTH (B HOK/Mafie epeuncsaiorcss | passutuu (2002 r.)
TIPUHIUIIBI JeMOKPATHYeCKOTO YIIPAB/IEHNA B CEKTOpe 6e30IacHOCTN)

OBCE «...JeMOKpaTNYeCKUI MOIUTINYEeCKIIT KOHTPOJIb HaJl BOGHHBIMU I BOe- Kopexc noBemenus,

HM3UPOBAHHBIMU CHJTAMHU, CUJIAMI BHY TPeHHeiT 6e30I1acHOCTI, a TaKKe
pasBefbIBATEIbHBIMYU CITY)KOAMIL 11 IIOJIALIVENT KAK He3aMeHVIMBII 3/1eMeHT
CTabMIBHOCTY U1 6€30IacHOCTI» (9Ta HOPMa KOHKPETU3NPYeTCs TOXPO6-
HBIM HaOOPOM I1OTIOXKEHIIT)

Kacaroluitcsi BOEHHO-
IIO/IUTUIECKIX ACIIEKTOB
6esomacHocTu (1994 1.)

Coser EBpomnbt
(ITapmamenT-
ckasg Accamo-
nes)

[IprHIMaeMble TIPaBUTETbCTBAMIL MEPBI JO/DKHBI OBITH U 3aKOHHBIMIL, I
obocHoBaHHbIMMI. CleloBaTe/IbHO, HEOOXOAMMO B OIIpee/ieHHOl popme
OCYILECTBIIATD AeMOKPATIYECKIIT HaZ30P, KOTOPDIT B OCHOBHOM [{O/T-
JKEH OCYLIeCTB/IAThCs MapraMmenToM. Cye6Hast cucteMa B CBOIO O4epefb
UrpaeT BOXKHEIIIIYIO POJIb, TOCKOIBKY OHa MOXKeT HAKa3bIBaTh 3a M060e
3710y10TpebIe e UCK/IIOYNTEIbHBIMIU MepaMy, IPYMeHeH e KOTOPBIX
MOXKeT OBITH COIPSDKEHO C OMACHOCTDHIO HAPYIIIEHN IPAB Ye/ToBeKa.
Me)xiyHapOojjHble OpraHM3aLM TAK)KE UTPAIOT BCE BO3PACTAIOLIYIO POJIb
B OIIpefe/IeHNI HATIPABTIEHHOCTH IPeAIPMHIMAEMBIX IIATOB 1 COI/IACOBA-
HIV COOTBETCTBYIOIUX HOPM.

Pexomenpmarms 1713 (2005 r.)

EC (ITaprma-
MeHT EBporibr)

Yrounnts KoneHrareHckne Kpurepuu npuema, 06aBus ¢ppasy: «mpa-
BOBas OTBETCTBEHHOCTD HOMLNY, BOOPYXKEHHBIX CIJI M CEKPETHDIX
CIyX6 ...».

IToBecTka gus 2000, § 9

Mexamepu-
KaHCKas BCTpe-
Yya Ha BBICLIIEM
ypoBHe

«KOHCTUTYLIMOHHOE TTOYMHEHEe BOOPY)KEHHBIX CIJI ¥ CHJI 0@30IIaCHOCTH
3aKOHHO 00Pa30BaHHBIM B/IACTSAM HAIINX FOCYAAPCTB COCTAB/IAET OCHOB-
HOJ IPUHLINII IeMOKPATUM».

KBebekckuii riaH geicTBmin
(2001 1)
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BEPXOBEHCTBA 3aKOHA, Hanbolee MOK0Ha0IIell OCHOBOII CYIeCTBOBAHIS U IIOTHOMOYMIT
BOOpy)KeHHI)IX CHUJI ABIAETCA 3AaKOHOOATEIbCTBO, A HE O6I)I“Iaf/'l VIN ITOJTHOMOYM S, BBITE-
Karouiye 13 06bIYHOTO MPaBa, TAKOTO, KAK JIOKTPMHA [IPEPOTAaTUBbL. 3aKOHOIATENbCTBO
HaeT cy0'beKTaM IPaBOTBOPYECTBA BO3MOXXHOCTb OCO3HAHHOTO aHauu3a u GOpMUpo-
BaHMs IIPUHIUIIOB B 9TOJ 06/IACTH, TOTA KaK abTEPHATUBOI 3TOMY IIPOLECCY MOXKET
6pITh 1160 3BOMIOLYS, MO0 CIyYailHOE 3aMMCTBOBAHNE TAaKMX IPUHILNIIOB M3 PYTOi
V[CTOpM‘IeCKOﬁ JIIOXN. KpOMe TOTO, IIOJIHOMOYNA BOOPY)KCHHBIX CHUJT OOJI>KHBI OHPCHC-
JIATBCA 3aKOHOAATECIbHBIM HYTCM ele n HOTOMY, YTO 3TO IIO3BOJIAECT HAaCTAaNMBATh HaA 3a-
KOHHBIX OTCTYIUIEHVSX OT CTAHAAPTOB IIPaB YeloBeKa M3 COO0OparkeHil HaIIOHAIbHO
6€e30MacHOCT.

IIpaBoMouNMs MO IPUHATUIO 3AKOHOJIATENbCTBA IO BOIPOCAM BOOPY>KEHHBIX CMJI Yac-
TO OIpefieNAITCA KoHCTUTyuuei. C 3TOM TOYKM 3peHNs 3aKOHOTBOPYECTBO ABJAETCA
KOHCTUTYI[IOHHOI 00A3aHHOCTBIO IAPITAMEHTOB. BMecTe ¢ TeM, 3TO HOJOXeHUe IIOfi-
TBEPXKAETCA U MPAKTMIECKMMI COOOpa)keHMAMI. YdacTue IapraMenTa obeciednsaer
3aKOHHOCTb 3TOTO IIpoLiecca ¥ COOMIOfieHNe IPUHIIUIIA TIPAMOJI IeMOKPATUIeCKO OT-
BETCTBEHHOCTU BOOPY>XeHHBIX ciI. OHO moMoraeT 06ecednTh, YTOOB BOOPYKEHHbBIE
CMJIBI HAXOJMIUCh Ha CITy>k6e BCero rocy/iapcTBa U 3alljyIany KOHCTUTYLUIO, @ He CITy-
XUy 6ormee y3KMM MHTepecaM HMOIUTUYECKUX WIN MHBIX Ipymni. Hapmexammit KOHT-
ponb obecreunBaeT yCTONYMBBINM, MOMUTUYECKM ABYCTOPOHHUIT MOAXOJ K IpobreMam
060pOHBI, 67TaTOTBOPHBIIT KaK JI/Isl TOCYHApCTBa, TaK M [I CAMUX BOOPY)KEHHBIX CHIL.
YyacTye mapraMeHTapyeB MOXeT IIOMOYb 00eCIIeunTh, YTOObI PACXOfloBaHMe rOCyAapc-
TBEHHbIX CPEJICTB Ha 0OOPOHHBIE HYX/[bl OCYILIECTB/IS/IOCH IPY HA/IMYNN HaIeXXAIINX
IIOJTHOMOYMII ¥ KOHTPOJIA.

yTBep)K]IeHI/Ie IIap/IaME€HTOM CTPOUTE/NbCTBA, MaHOaTa " TTOJTHOMOY M BOOPY>XEHHbIX
CUT ABIAETCA HeO6XOI[I/[M])IM, HO HEJOCTATOYHDIM YC/IOBUEM I/IA CO6)'IIOJ1€HI/IH IIpyHLINIIA
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BEPXOBEHCTBA 3aKOHA. 3aKOHHOCTD CYIIECTBOBAHNUA BOOPYXXEHHBIX CMJI M X (YacTO MC-
KJIIOYMTENbHBIX) IOTHOMOYMII MOBBIIMIAETCS IIPY HaJIMYIMM IPaBOBOI OcHOBBI. Kak u B
Apyrux o6IacTsIX, OFHOI 13 OCHOBHBIX 3ajla4 3aKOHOJIATE/Iel SIB/IsIETCS He TOIBKO Aerie-
IMpOBaHNe IIOTHOMOYNIT UCIIONHUTENBHOI BIIACTY, HO TaK)Ke IIPaBoBoe (popMuUpoBaHue
U OTpaHMYeHMe JUCKPEIVIOHHbIX IIOTHOMOYMIA.

2. 3aKoHo[aTeNnbCTBO N OTBETCTBEHHOCTb nepea napJjiaMmeHToOM

Pamka 7.2

NHcTpymeHTbI Unu cpeacTBa, KOTOPbIMU MOXKET BOCNOJ/Ib30BaTbCA NapfiaMeHT npu
NOAroToBKe 3aKOHOAATeNbCTBa ANA BOOPYKEHHbIX CUN

1. O6ugue nonHomouus

a. VInMumumnpoBarp MoAroToBKy 3aKOHOIIPOEKTa;

b. BHOCKTD [IOTIO/IHEHA W/IK U3MEHEHVS B 3aKOHDI;

c. JonpammnsaTb IpefcTaBUTeNel UCIIO/IHUTEIbHO B/IACTH;

d. BeI3bIBaTh MpeCTaBUTENEl UCIIOMHITETIEN BIACTH I/IS1 a4y OKA3aHWIT Ha 3aCefaHVsIX Map/IaMeHTa;

e. Bei3piBaTh BOCHHOCTY >KalllMX M TOCYNAPCTBEHHDBIX CITY>KalllMX IJIA Ja4n MMOKa3aHMIT Ha 3acelaHmAX

IIap/IaMEHTa;

f. BoI3BIBaTh TPAXKAAHCKUX 9KCIIEPTOB /1A Jaun MMOKa3aHMIT Ha 3acelaHNAX Map/IaMeHTa;
g. HOHY‘IaTb AOKYMEHTBI OT HpeﬂCTaBI/ITeHCf/I VICTIO/THUTEJIEN BIIACTU;
h. HpOBO)II/ITb IIAap/IaMEHTCKME paCcCI€NOBaAHVIA;

i. [IpoBopuTh CIymanms.
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Kaxk BupHO 13 paMKu 7.2, 3aKOHOTBOPYECTBO OOBIYHO COCTAB/ISACT MUIIb OfHY U3 L[eIOTO0
psina gynkuuit mapramenTa. Kpome Toro, B paMKax KOHTPOJISL Hafj BOOPYXEeHHBIMM CHJIa-
MM Map7aMeHTbl MOTYT 3aCTYLUIMBAaTh OTYETHI ¥ COOTBETCTBYIONIVE TOKa3aHMA MpeCcTa-
BIUTEIEN MICIIOMHUTE/NIBHON BIACTH, OCYILIeCTB/ISATh O[)KETHBII KOHTPO/Ib, YTBEPKAATD
3a/1a4M /I BOOPY>KEHHBIX CUJI, BECTU IIPOBEPKY BOEHHBIX 3aKYIIOK, @ TAK)KE YTBEPXKIATh
06OPOHHYI0 HOMUTUKY ¥ YUCIEHHOCTb JMYHOTO COCTaBa BOOPY>KEHHBIX CUI. Bce atu
GYHKLMU MOTYT JOIOIHATH 3aKOHOTBOPYECKUIT IIPOLECC, @ HEKOTOPbIe M3 HUX (HAIIpu-
Mep, yTBep)XX/ieHue 3a7ad A/ BOOPY>KEHHBIX CUI M 00EMOB BOEHHBIX 3aKYIIOK) MOTYT
IIOJI/IeXXATh OTHAE/IbHOMY 3aKOHOHATeIbCTBY. HekoTOpble 13 OOLINX MOTHOMOYMIL, KOTO-
PBIMM MOTYT 06/I1afjaTh MAp/IaMEHTBI B II/TAHE 3aKOHOTBOPYECKOI [IesITe/IbHOCTH, YKa3aHBI
B paMKe BHM3Y Ha npuMepe Ilonbum.

CrelyeT OTMETHTb, UTO OT/E/NbHBIE 3aKOHOLATENN YaCTO OCYLIECTB/AIOT JOOTHUTENb-
HYI0 (QYHKIMIO [0 06eCIedeHNI0 BO3MeEIIeHNs NPUYNHEHHOro ymepba myTeMm odu-
I[[MaTbHOTO PACCIeloBaHNMs Xamob rpaxaaH. B psge crpan ata QyHKIus 3akpervieHa
3aKOHOJJaTe/IbHO TaKMM 06pasoM, YTO Ka>K[bIIl [ap/laMeHTapuil HeiiCTBYeT B Ka4eCTBe
IpefCTaBUTe IS TPYIIIBI U301 paTeIelt, yCTaHaBIMBAEMOII [0 reorpadIeckOMy IpH3Ha-
Ky 11 110 u3buparebHbIM OKpyraM. IIpobemsr 6oee 061ero xapakrepa, CBsI3aHHbIE C
HeZlo6pOCOBeCTHOI PabOTOl FOCYAapPCTBEHHBIX OPTaHOB, BK/II0Yasi BOOPY>KEHHBIE CUJIBL,
CTaJIM IPMYMHOI TOTO, YTO BO MHOIMX CTPAHAX 3aKOHOJATENN YIPENVIN He3aBYCUMbIE
MHCTUTYTHI, TaKJe KaK MHCTUTYT OMOY/CMEHa, B 3a/ja4y KOTOPBIX BXOAUT PacCIefOBaHIe
OTZENBHBIX C/TyYaeB U peJCTaBleHe COOTBETCTBYIONINX JOK/IA/IOB TAp/IaMeHTy. 3Hade-
HJie psifia TAKUX MHCTUTYTOB (0COGEHHO MHCTUTYTOB BOGHHDBIX OMOYACMEHOB) AJIS 3alIU-
THI IIPaB YeI0BeKa BOCHHOCTYKALMX PACCMAaTPUBAETCS HIDKE B IIaBe 22.
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Pamka 7.3
PacwuvpeHHble nonHomouns napnamenTa: Monbwa®®

ITapnamenrt (t.e., Cerim u CeHar) sIB/IsIETCSI BEPXOBHBIM 3aKOHOJIATEIbHBIM OPraHOM CTPAHBI, KOTOPBII, KaK
B [IpOLiecce 3aKOHOTBOPYECTBA, TaK I IIPU BEIOOPE OCHOBHBIX HAIIPAB/IEHII AESITe/IBHOCTI FOCY/APCTBA U
IPUHIUIIOB €T0 MIONMUTHUKY, 3aHUMAETCA BOIPOCaMy 060pPOHHOTO 3HAYEHNA, B TOM UJC/Ie OTHOCAIIMMMUCH K
Ipo6sieMaM BOOPY>KEHHbIX CHJI. DT BOIIPOCHI BHIXOAAT Ha IEPBBI IVIAH U IIPU HOATOTOBKE (DMHAHCOBOTO
IUIAHMPOBAHMA ¥ HOPMATUBHBIX aKTOB, CBSI3AHHBIX C COCTAB/IEHIEM TOCYAapCTBeHHOTO OrofpkeTa. Kpome
Toro, Ilap/raMeHT puHMMAaeT 3aKOHBI II0 OCHOBHBIM IIPO6/IeMaM 000POHHOTO 3HAYeHNsI (TeM CaMbIM
OKa3bIBasi HEIIOCPEICTBEHHOE BIIMSIHNE HA JIesITeIbHOCTh MUHICTPA 1 MUHICTEPCTBAa 060POHDI); IIPYHIMAET
BOEHHBIII OI0JKET rOCYapCTBa M KOHTPOIMPYET €ro MCIIOHEHE, TeM CaAMbIM FapaHTUPYs IPO3PAIHOCTD
u GopMUpPOBaHNA BOGHHOTO OI0/KeTa, U HaJi30pa 3a €ro UCIIOMHEHVeM; BIMAeT Ha Ha3HaYeH)e MUHICTPa
HAIMOHA/IBHOM 000POHBI (TPaXKJAHCKOTO /INIA 1 YWieHA IeMOKPATHIeCcK) M30paHHOrO IIPaBUTEIbCTBA),
KOTOPBIt offoTdeTeH [TapaMeHTy 1o BOIIPOCaM MCIIONHEHNS UM 0053aHHOCTEN, CBA3AHHBIX C 3a[a4aMu
TOCYZ;apCTBEHHOI 0OOPOHBDL.
[TapraMeHT, 1 ITap/IaMeHTCKIe KOMITETBI BBIITO/THSIIOT TAKXKe OIIPefie/IeHHbIe Hai30pHble (QYHKIIN, [IPUYeM B
CeiiMe BOIIPOCHI HALMOHATIbHOI 060POHBI OTHOCATCS K BefieHnio KomuTeTra HallOHaIbHOI 0O0POHBI.
YKkasaHHbBIe HaJI30PHBIe QYHKIIMM JIeKaT B cdepe oTBeTCTBeHHOCTU KoMuTeTa HallMOHAIbHOI 060POHBI
Ceitma, Komurera CeiiMa 110 fiefiaM crieljuajbHbIX CTy»0, CeHaTCKOTO KOMUTETa Hal[IOHA/IbHOI 0OOPOHBL, a
TaKKe OT/HEeIbHBIX flerryTaToB CeiiMa I CEHaTOPOB — B TOM CMBIC/IE, YTO OHU MMEIOT IIPAaBO 3a/jaBaTh BOIIPOCHI
IIpeACTaBUTE/SIM IIPABUTEIbCTBA B XO/€ IAPIAMEHTCKIIX 3acefaHmit. B cdepy momHOMOUMIT 1 OTBETCTBEHHOCTHI
Komurera HanmoHanbHOM 060poHs! CeliMa BXOAST BOIIPOCH! HALMOHAIBHON 060POHBI, 0COOEHHO CBsI3aHHbIE C
KPYroM rnpo6eM BOOPY>KeHHBIX cyl. KpoMe TOro, KOMUTeT KOHTPOIMPYET CUCTEMY U PABOTY TEPPUTOPUAIBHOI
U TPaXXJaHCKOI 0O0POHBI CTPAHBI, @ TaKKe PaKTUUeCKoe VCIIONMHEHNE TOCY/JapCTBEeHHBIMI OpraHaMIA,
KOOIIepaTUBHBIMM 11 O0I[eCTBEHHBIMI OPraHU3ALMAMIY, OT/e/IbHBIMU TPXAAHAMIL 1 OTPACILAMI 0OO0POHHOI
IIPOMBIIIIEHHOCTY COOTBETCTBYIOMINX 0053aHHOCTEII 110 YKPEIUIEHII0 000POHHOTO MOTEHIIMAIA CTPAHBL.
[TapraMeHT IPMHUMAET pelIeHVsI B cepe MOMUTUKY 1 SKOHOMIKI, HAIIPAB/IeHHbIEe Ha 00ecIiedeHye 1
CTAHOBJIEHIIE CHCTEMbI BHYTPEHHel 6e30IacHOCTH rocyapcrsa. Ero pereHns omnpeesoT IpyHIIIbI
BHYTpeHHell 6€30I1aCHOCTI TOCYAAPCTBA, COOTBETCTBYIOLVE [IOTHOMOYNS TOCYAAPCTBEHHBIX OPIaHOB, A TAKXKe
06BeM TOCyapCTBEHHBIX PACXOJ0B Ha obecIeyeHVe BHYTPeHHel 6e30IacHOCT CTpaHbL. BMecTe co cBoMMu

komuccusamy ITapaMeHT ocyIecTB/AeT HaI30p HaJj CUIAMU BHYTPeHHell 6e30IacHOCTI.

3. Cdepa npumeHeHNA BOEHHOIO 3aKOHOAAaTeNbCTBa

€ro HeIllpefBUAEHHO rMbey MK YBedbsl.

JOLMIICA BOEHHO-TIOIMTUYECKMX aCIIEKTOB 6e301macHocT», 2004 1.
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3aKOHOZATENBCTBO IO BOIIPOCaM 060POHBI ¥ BOOPY>KEHHBIX CIJI B IIe/IOM MOXKET KacaTb-
cs IIMpPOKOro pspa npobneM. Hampumep, K HUM OTHOCATCSA: POb BOOPY>KEHHBIX CUJT;
HOP}I,T_[OK IIOOYMHECHN A, HOANTITIECKUI HeI‘/’ITpaHI/ITeT BOOPY)KCHHI)IX CHUIT; CTaTyC BOCH-
HOCTTY>Kalll}X; IPaBO Ha OTKa3 OT BOGHHOM CIY)XObI [0 PETUTMO3HBIM WM UHBIM YOEXK-
OEHUAM; pe)KI/[M qpestI‘{af/’[Horo IIOJIOJKE€HM AA; BOMHCKaA OUCHOUIIJINHA U €€ HapymeHI/Ie;
CMCTEMBI BOSHHOI IOCTMI[NN; MEXAaHU3MBI IIPAaBOBOI IIOMOINY 1 PabOTHI C XKamobamiu;
OTBETCTBEHHOCTDH 3a HpOTI/IBOHpaBHI)Ie HpMKa3bI n HapYHIeHI/IH HpaB YE/IOBEKa; HpaBO
Ha [Ofjavy Xano0, Ha Bo3MellleH e yuepba 1 Hofady ane/sanull; IpaBo Ha 3apaboTHY O
IUIATY U IIEHCHUIO; 2 TAK)Ke CTPAXOBBIe IIPaBa WIEHOB CeMbL BOCHHOCTY)KAIIETO Ha CTydall

50 Orser [Tonbin B pamkax o6MeHa nudpopmanmeir o nosopy grokymenra OBCE «Kopekc nmoseseHns, kaca-



Pamka 7.4
Cdepa npuuMmeHeHUsi BOEHHOro 3akoHoAaTenbcTBa: CoeguHeHHble WtaTtbl AMepukn®’

MHorne crienyanpbHble 3aKOHOZaTeIbHbIE aKThI, IPYMeHUMble K MUHICTEPCTBY 00OPOHBI, BKIIIOUEHBI B I7IaBY
10 CBopa 3akonos CIITA, koropas onpepgenser GyHKIM MuHUCTEPCTBAa 00OPOHBI, €r0 IIOMTHOMOYN, @ TAKXKe
€ro KJII04YeBBIX JO/DKHOCTHBIX nil. OHa ompepernsieT cocTaB O0befMHEHHOTO KOMIUTETa HadyaIbHUKOB IITa60B,
60eBble COeAMHEH N, pe3epBHbIe GOPMUPOBAHIIA ¥ OTHOIIEHUA MKy HuMu. CrieninabHble HOPMBI I7TaBbI 10
OIIpeMeTIAIOT IOTHOMOYNA BOOPYKEHHBIX CIJI II0 OKAa3aHMIO IIOMOIIY TPKJAHCKIM OpraHaM IIPaBONOpPAAKa
(rmaBa 18), TYMaHUTAPHOII J IHOI IIOMOIIN IHOCTPAaHHBIM ToCyfiapcTBaM (I1asa 20), BOIIPOCH pasBenK
MuHucrepcTBa 060poHsI (r1aBa 21) u EnnHEII cBOJ BOGHHBIX 3aKOHOB (I1aBa 47). Kpome Toro, rasa 10
COTIeP>KUT HOMIOXKeHVSI 00 00y4eHNN BOCHHOCTY)KAIINX, IEHe>KHOM JJOBO/IbCTBIUY, BOCHHBIX 3aKYIIKaX 1
(UHAHCOBOI OTYETHOCTI.

3aKOHO/aTe/IbHO YCTAHOBJIEHBI TaKle JODKHOCTH KaK reHepasibHble I0PUCKOHCY/IBTEI MMHICTpa 060POHBI,
KoMaHpgoBaHusA apmuy, BMC u BBC, a Taxoke Haua/IbHUKM yIpaBjieHUs BoeHHoI loctuumy apmuy, BMC un BBC,
B 3a/jaqy KOTOPBIX BXOAUT IPeOCTAB/IeHIe HaJIeXKAIINX IIPAaBOBBIX KOHCY/IbTALNIL, IPOBepKa IPOrpaMM I

OHepﬁLU/Iﬂ, a TaK>Xe OCYIECTB/ICHNME HaA30pa.

fAapTaM B obmactu IIpaB 9€7I0BE€KaA.

TBa, pacCMaTpUBaeTcA B I/maBe 21).

4. 3akoHopaTeNbCTBO U npaBa YenoBeKa BOeHHOoyXKalWwnx

CTaTyce BOGHHOCTYXAIMX»*? (CM. paMKy 7.5).

51 Otser CIIA B pamkax o6mena nudopmareit o mosoay fokymenta OBCE «Kopmekc moBegenus. ..».

TAaKXe pAN APYTMX IIPAaBOBBIX aKTOB.

60 Pykosodcmeo no npasam uenosexa u OCHOBHbIM c60600aM BOEHHOCTLYHAUSUX

PaspabarbiBasi 3aKOHOIATE/IBCTBO [{/Is1 BOOPY>KEHHBIX CUJI, IIAPTIAMEHTBI MOTYT obecIie-
9UTb, YTOOBI IPUHIIUI BEPXOBEHCTBA 3aKOHA COOMIONAJICA He TO/NBKO BHEINHE, B BUJE
CO3[IaHNS IIPABOBBIX IIOTHOMOYNIL [I/Is1 A€SATETBHOCTI BOOPYXKEHHBIX CUJI, HO 11 Ha 6ojtee
[71y60OKOM YpOBHe: 3aKOHOZJaTe/I! MOT'YT Ce/IATh TaK, YTOObI 3aKOHBI O BOOPY>KEHHBIX CH-
7ax ObUINM SICHBIMIY, BCEOObEMITIOIIVMI, IOCIEOBATE/IbHBIMI U COOTBETCTBOBAIN CTAH-

BmecTe ¢ TeM, BOEHHO€ 3aKOHO[ATe/IbCTBO OOJIBIIIEN YaCThIO IIOCBSIIEHO YCTAHOBIEHIIO
crrennpUIeCKNX MPABOBBIX 0073aHHOCMeEN [JIsi BOEHHOCTY)XKAINX, [OfYePKIBAOIINX
aTMocdepy CTPOroil FUCLHUIUINHEL, B KOTOPOJ MM HAfIeXNUT [eiCTBOBAaTh (HaIpumep,
VMMEMIINX LeNbI0 IPeIOTBPATUTD [I€3€PTUPCTBO, CAMOBONIbHBIE OT/IYYKY, HAPYIIEHNE Cy-
GopAMHALNY, MSATEXN, TOCOOHNYECTBO IPOTUBHIIKY VU COH Ha OCTY). Te KOMITOHEHTHI
BOEHHOTO ITPABOCY/NsI, KOTOPBIE IIPeAYCMAaTPUBAIOT HAKa3aH 32 0ObIYHBIE TPECTYILIE-
HIA U JUCUUIIIMHAPHbIE HAPYLIEHN A, HE BXOJAT B IIPEJMET HaCTOAIIErO MCCEJOBAHNA.
OpHaxo gpyrue acleKTbl BOGHHOM I0CTULINI, KOTOPbIe KacaloTCA IIpaBa Ha CIIpaBe/i/InBoOe
PasbupaTenbCTBO B Cy/ie MM IPERYCMATPUBAIOT HaKa3aHMe BOGHHOC/TYXKAIUX B paMKax
BOEHHOTO IIPaBOCYAMS 3a IIONBITKY BOCIIO/Ib30BATHCS IIPAaBOM Ha CBOOOLY C/IOBa, HAIIPSI-
MYIO CBSI3aHBI ¢ IIPO6/IEMOIT 3aIUTHI IIPaB YelI0oBeKa (BOIIPOCH! O TOM, B KAKOJI CTEIIeHN
BOEHHOE IIPAaBOCYZMe OTBeYaeT CTaHAAPTaM CIIPaBeAIMBOro cypsebHOro pasbuparennbc-

3aKOHOHaTe}IbCTBO MOXXET IIO3UTUBHO Ol'Ipe,D,'e}I}ITI) rpamnancxme, IIOZIUTUYECKUE N 06-
ILIeCTBEHHBIE IIPaBa BOCHHOCTY)XamuXx. [IpiuMepoM MacuITaOHOrO 3aKOHOAATENbCTBA 10
IpaBaM Ye/I0oBeKa BOEHHOCTY>KaIl[MX MOXKeT CIy>XUTb 3akoH Poccuiickoit Pepepanun «O

52 IIpaBOBYIO OCHOBY Hal[IOHATbHOJ CHCTEMBI 3aIIMTHI IIPAB Ye/I0BeKa BOEHHOCTY KX COCTaB/IA0T: KoH-
crutynus Poccuiickoit Pegepariin, sakousl «O6 060poHe», «O BOMHCKOI 00A3aHHOCTI I BOEHHOII CTyxX6e»,
«O cTaTyce BOEHHOCTYXAIIMX», «O MEHCMOHHOM 06ecredeH NN /TN, IPOXOAMBIINX BOGHHYIO CITYKO0Y, CITyX6y
B OpraHax BHYTPEHHUX J€/, YYPEKAEHNAX U OpTaHax yFOHOBHO-MCHOHHV[TeHBHOﬁ CUCTEMDBI, N UX ceMe171», a



Pamka 7.5

3aKkoHogaTenbCTBO NO NpaBam YenoBeKa BoeHHocnyKawmx: Poccuiickaa Pegepauyna
Craryc BoeHHOCTYXalux — @egepanbHbiii 3aKoH N 76 ot 27 mas 1998 1. «O cTaTyce BO€HHOCTYKALX»
3ammuTa cBOOO/bI, YeCTH 1 JOCTOMHCTBA BOEHHOCTY)KaIlnX — Crarpa 5
IIpaBo Ha cBOGOAY IEpeBIDKEHNS 11 BBIOOP MecTa >KuTenbcTBa — CTarhs 6

Csobopa croBa. IIpaBo Ha yyacTue B COOpaHUSX, MUTUHIAX, J€MOHCTPALVISIX, IECTBUSIX I IMKETUPOBAHUY —

Crarpa 7

Csobopa coBecTn 1 Bepoucnosefanna — Crarps 8

IIpaBo Ha y4acTue B yIIpaB/IeHUM [ie/IaMVi TOCYAApCTBa 1 061eCTBeHHBIMY 00 beuHeHnsmMn — Crarbst 9
IIpaso Ha tpyn — Crarbsa 10

Cryxe6Hoe BpeMs ¥ IpaBo Ha oTAbIX — Ctarhs 11

IlenexxHoe gqoBonbcTBUE — CTaThsa 12

JomnonuurenpHble BbimIaTel — CraTha 13

BemieBoe obecrieuenne — Crarbs 14

ITpaBo Ha >xmmme — Cratba 15

ITpaBo Ha OXpaHy 3710pPOBbA ¥ MEAUIIMHCKYIO ToMolb — CraThs 16

ITpaBo cobcTBeHHOCTH. JIBroTHI 10 Hasoram — Crarbs 17

ITpaBo Ha 06pa3oBaHMe U MpaBa B 06/MacTy KynbTyphl — CraThs 19

ITpoesn Ha Tpancniopre — Crarhs 20

ITpaBO BOEHHOCTY)XAIlETO Ha 00)Ka/l0BaHIe HeIPaBOMEPHBIX fieiicTBuit — Crarhs 21

ITponeccyanpHble mpaBa — CraThs 22

ITpaBa Ha counanpHOe obecnedenre — Crarbs 24

JlonoMHNTeIbHbIE JTIbIOTHI BBIIOMTHAIOIINM 0053aHHOCTI B YCTIOBMAX YPe3BBIYAITHOTO MONOXKeHuA — CraThd 25
O6mue o6sa3anHOCTY — CTaThs 26

IomkHOCTHBIE U CItelanbHble 00s3anHoCTY — CTaThsa 27

3aKOHBI pUOOpeTaloT 0c060e 3HaYEHMEe B CUTYaLUAX, KOTZla IIpaBa YeloBeKa BOCHHO-
CTY>KalllUX IOAJIeXAT OrPaHMYEHMIO M3 COOOpaKeHMII HAaLMOHA/IbHOM 6e30I1aCHOCTH.
ITockombKy mpaBa JemoBeKa OTHOCATCA K YMC/Ty HEOThEeM/IEMBIX IIPaB IpakJaHNHA JTI0-
60ro rocyapcTpa, BK/II0Yas M BOGHHOCTY>KAIlMX, BA>KHO, YTOOBI OTpaHNYeHM Ha IIpaBa
Jye/l0BeKa BOCHHOCTY>KAalllMX 00ecHednBaaich TapaHTUAMM OT 37I0yIIOTPeONeHNIT Mn
MHBIX HEOOOCHOBAHHBIX OTPaHMYEHUIL.

B moxymenTte «Kopekc TOBemeHMA, KacAIOUIMIICA BOEHHO-NIOMUTUYECKNX aCIIEKTOB
6esomacHocT»* rocygapcrBa-ydactHuku OBCE 06s13ammch «oTpa)xats B CBOMX 3aKOHAX
WU [PYTYX COOTBETCTBYIOLMX JOKYMEHTaX IIpaBa 11 005 3aHHOCTH JIMYHOT'O COCTaBa BO-
OpY>XKeHHBIX cul» (maparpag 28); a TakKe «06ecrednTb, YTOObI IMYHBI COCTAB BOCHHBIX
U BOGHU3MPOBAHHBIX CMJI M CMJI 6@30IaCHOCTM MOT II0JIb30BAThCs IIpaBaMy Ye/loBeKa 1
OCHOBHBIMJ CBOOOJAMI ¥ OCYILECTBIATD UX, KaK OHM OTpakeHsbI B fokyMeHTax CBCE n
MeXTyHapOJHOM IIpaBe, COTTTACHO COOTBETCTBYIOIIMM KOHCTUTYIIMOHHBIM I IIPaBOBBIM
ITOTIOXKEHNSIM U TPeOOBaHMSIM CITy>KObI» (maparpad 32).

53 @epepanbHblil 3aKOH Ne 76 ot 27 Mas 1998 1 «O craTyce BOGHHOCTY>KalUX» (C JOTIONMHEHNAMM).

54 Jlokyment OBCE «Kogpekc moBefeHus1, KacaruUniicsi BOEHHO-IIOIMTHYECKUX ACIIEKTOB 6€30MacHOCTI», 3
nexabps 1994 r.
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B cyuasix, Korma mpaBa BOGHHOCTYXKAIIMUX B 00513aTe/IbHOM IIOPSIfIKE [IOf/IeXXAT OTPAHM-
YE€HUIO, CTIENYET, 4TOOBI TAKME OTrpaHNYEHN A YE€TKO OIIMPaIVICh HAa IIPAaBOBbIE€ TIOTHOMOYN A
M OTBeYasay MOMOKEHUSAM COOTBETCTBYIOLIMX JJOTOBOPOB. UTo Kacaercs OONbIIMHCTBA
rocypapcTB-yyacTHMKoB OBCE, To nia Hux EBpornerickas KOHBEHIIMA O 3alluTe IpaB de-
JIOB€KA I OCHOBHBIX CB060,II YCTaHaB/AMBAa€T MITHVMA/IbHbIE CTAHAAPTHI OPUAMIECKIX OT-
paqueHm?[ IIpaB BOEHHOCTYJKAIVX, TAKNX KaK IIPaBO HA HEIPNMKOCHOBEHHOCTDb JINIHOM
XKVM3HU, IPaBO Ha CBOOOIY MBIC/IN M YOEXKIeHNIT, CBOOOIY BBIPaXKEHMsI MHEHUS U CBOOORY
ob6bennueHnit (cTaTby 8-11, COOTBETCTBEHHO). AHAOTMYHBIM 06Pa30M, COITTACHO CTAThe
6 EKIIY, B uensx cobmofeHns mpaBa Ha CIpaBe[/InBoe pasdMpaTe/IbCTBO B Cy/ie BOEH-
HOe IIPAaBOCYAVE JOIKHO AEICTBOBATD Yepe3 «HEe3aBUCUMBII 1 OeCIPUCTPACTHBI CYA,
CO30AHMDITI HA 0CHOBAHUY 3AKOHA [BbIE/IEHO HAMMU]».

EBporerickasi KOHBEHIUS O 3aIITE IIPaB YeJI0BeKa M OCHOBHBIX CBOOOJ IIpefycMaTpuBa-
€T, YTO B IeMOKPATIYeCKOM 00IIlecTBe TaKle IPaBa, KaK IPaBO Ha HEMPUKOCHOBEHHOCTD
MM4HOM Xu3HN (cTaThbs 8); CBOOOAA MBIC/IN, COBECTH, penuruu u ybexpeHui (ctarbs 9);
cBobopa BeIpakeHnst MHeHMs (ctatbs 10) n cBoboga 06 befmHeHNMIT 1 cobpanuit (CTaThbst
11), MmOryT IIpy HEOOXOAMMOCTH HAPYLIAThCS B MHTEPeCaX AeMOKPATIYeCKOro obiecTBa
JIMIIb B TOM CJTy4ae, eC/Iy TaKye OTpaHNYeHN A BBOJATCA B «COOTBETCTBUM C 3aKOHOM» U
B OIlpefie/IeHHBIX IenAX. Kak BUHO U3 IIpeACTaBIeHHON HIKe PAMKM, /11 Pa3/IMYHbIX
ClIy4aeB MPeNyCMOTPEHBI pasNMYHble BUJbI Pa3peNIeHHbIX OTPaHMYEHNIA.

Pamka 7.6

OrpaHunyeHus, NpeayCcMoTpeHHble cTaTbsAMM 8-11 EBponeiickoil KOHBeHL UM O 3alyuTe
npaB YenoBeKa N OCHOBHbIX cBo60oa>

PaspenienHbie OCHOBaHNA A/ IIpegycmoTpennoe Konsennyeii mpaBo
OTpaHNYeHVs

IIpaBo Ha Henpu- | CBO6GOAA MBICTH, Csoboga Csobopa cobpannii u
KOCHOBEHHOCTb COBECTHU, PETUTUY U BBIPQYKEH NS 00 beMHEeHNIT
JINYHO KM3HA ybexxmeHuit (ctarbst 9) | MHeHMS (craTps 11)
(crarps 8) (crarps 10)

HanyoHnanpHast 6e300acHOCTD v X v v

BesomacuocTp HaceneHus V4 V4 V4 V4

IKOHOMMYECKOE 6/Iar0COCTOsTHIE v X v X

ITpenoTBpaiienye 6eCropsKOB 1

IIPeCTyIIeHNIA v v v v

OxpaHa 3/J0pOBbs I HDABCTBEHHOCTH | ¢ v v v

Sammra mpas u cBo6Of, IOPYTUX JIAL] J V4 J J

3ammTa TeppUTOPUATBHON

it pputop X X v X

1LIe/IOCTHOCTH

[TpenoTBpalieHye pasrialieHns

uH}OpPMALH, TIOTYYEeHHO X X v X

KOHQW/IEHIIATbHO

3aluTa perryTauny Apyrix oLy v

O6ecrievyeHie aBTopuTeTa I X X v

6ecrpuCTPacTHOCTHU IPABOCYMA
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Kpome Toro, crarbs 11 I71acuT: «<HACTOAIAA CTaTbA He IPENATCTBYeT BBe[IeHNI0 3aKOH-
HBIX OTpPaHMYEHMII Ha OCYyIeCTBIeHMe 3TUX NIPAB JULaMU, BXOAMIMMHI B COCTaB BOO-
PY>KEHHBIX CVJI, TIOJIMIUY YN aAMVHUCTPATUBHBIX OPraHOB rOCYAapCcTBa» (CM. I1aBy 9,
«Co103bI 1 00'befUHEHN ST BOCHHOCTYXKAIIX»).

55 EBpomerickasi KOHBEHIVsI O 3alJITe IIPAB YeloBeKa M OCHOBHBIX cBo6OZ, 1950 I.
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OrpaHnyeHns He JO/DKHBI HOCUTD AVICKPMMMHAIMOHHBIN XapakTep. CTaTbs 14 3anpea-
eT KaKyo Obl TO HI OBIIO JUCKPMMMHALIMIO B OTHOIIEHUN Peanu3aliyl IpegyCMOTPeH-
HpIX KOHBeHIMEl IpaB «I10 NPU3HAKY 10/, PACHI, LIBETA KOXU, A3bIKA, PETUTUH, ITOTIM-
TUYeCKUX VIN MHBIX YOEXIEHMIT, HALMOHAIbHOTO VM/IM COLMATBLHOTO IIPOVCXOXKAEHUS,
NPUHA/IJIEXXHOCTY K HALMOHAJbHBIM MEHBUIMHCTBAM, MMYILIECTBEHHOTO IIOIOXXEHNA,
POXXIEHNS VN 110 JIF0OBIM MHBIM IIPU3HAKAMY.

Bonpumioe sHaveHme MMEIOT TaK>Xe MEXAYHAPOAHbIE IPUHIUIIBL, yCTaHOBIEHHbIE EBpO-
NeJiCKMM CYJIOM 110 IpaBaM yenoBeKa. Cy/l IPUHSA/ BbIBEPEHHYI0 KOHLENIINUIO O TOM, KaK
U B KaKUX C/Ty4asaxX TOCYlapCTBa MOTYT IPMMEHATD MPEJyCMOTPEHHbIE OTPAHNYEHNA Ha
IpaBa YeJloBeKa B MHTEPecaX HaIMOHA/TbHON 6e30MacHOCTH. DTON KOHIeHIMel MOTIN
OBl BOCIIONBb30BAThCs U Te TocyaapcTBa-yyacTHUKY OBCE, KoTopble He IPUCOeAHUINCD
k EKITY. Cyn npegycMoTpen onpefie/ieHHble KPUTEPUY, KOTOPBIM JIOMKHO YHOBIETBO-
PATb 3aKOHOJIATE/IbCTBO; STU KPUTEPUN NIPUBONATCA B paMKe 7.7 HU)Ke B BUJIE TE€CTA Ha
«KayecTBO 3aKOHa». OHM BK/IIOYAIOT TPEOOBAHMA O TOM, UTO 3aKOHBI JOMKHBI OBITD IIpef-
BU[IMMBIMY, OTPAaHNYNBATH CBOOOMY EMCTBUIL /LI, IOy YaIOLINX [IOTHOMOYMS, U Ipe-
AyCMaTpUBaTh FapaHTUM OT 3/I0YIIOTPeO/IEHN S TAKMMU IOTHOMOYUAMI.

Pamka 7.7

EBponeiickasi KOHBEHLMA: TECT Ha kKa4eCTBO 3aKOHa»>®

EBpOHeI“/ICKaH KOHBEHI VA ITPEAYCMATPUBAET, YTO OTPAHNYICHMA HaJJIEXKNUT BBOAUTD «B COOTBETCTBUM C 3aKOHOM».

B uucne IIpOYero, IMpenefeHTHOE IIpaBo EBpOHeVICKOI‘O Cyha II0 IIpaBaM 49€/I0OBE€Ka YCTaHaB/IMBaeET CII€NyIOlIee:

» 3aKOHOJATENbCTBO BKII0YAET HOPMBI OOIIero IpaBa, a TAKXKe CTATYThI U [OfI3aKOHHbIe HOPMAT/BHbIE aKTBL.
B maHHOM cTy4ae Cyfi yKasasl, 4TO HOpMa He MOXKeT CYMTAaThCA «3aKOHOM», [IOKa OHa He OyfIeT aJleKBaTHO
IOCTYIIHOI U CPOPMYIUPOBAHHOII C JOCTATOYHOI CTEIIEHBI0 TOYHOCTH, TIO3BOJIAIOIEI TPAXK/JAHIHY

c006pPa3oBBIBATH C Hell CBOE MOBEeHNe;

» 3aKOH, KOTOPDII «[JOITYCKAaeT HEOTPAHNYEHHYIO PealM3alyI0 AMCKPEIMOHHDIX IIOTHOMOYMIL B OT/IE/IbHBIX
CTydasx, He 00/afaeT BaXXHENIIMMM IPY3HAKAMY IPEfICKa3yeMOCTH 1 TaKUM 00pa3oM He MOXKET MCIIO/NIb30BaThC
B IaHHBIX Le/sAx. [Ipefienbl AUCKPeLMOHHbIX TOTHOMOYMIT HA[IIeXKUT YKasbIBaTh C 000CHOBAHHOI
ONpeIeNleHHOCTHIO» ™, @ TaKKe He0OXOMMO 00€eCIIeUnTh TAPAHTHM OT 3/10YIIOTPeOIeHNS YCTAHOBIEHHbIMM

3aKOHOM [JVICKPELVIOHHBIMI ITOTHOMOYVSIMIA; ™

 Ecitu Taxkye rapaHTIM He 3aKpeIjieHbl B CaMOM 3aKOHe, TO 3aKOH JJO/DKeH II0 KpaliHell Mepe IIpeflyCMOTPeTh

YCTIOBUA 1 IOPSOK IEVICTBUI /IS BMelaTenbcTaa®.
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56 Vicrounmk: Be6caitT EBporeiickoro cya no mpasam denoseka: <http://www.echr.coe.int>; Vlan Komepow,
«National Security and the European Convention on Human Rights» [Haunonanbnas 6e3onacHocts u EBpo-
TeiicKasA KOHBEeHI[MA 10 IpaBaM denoBekal, lopapext/Ynncana, Kmosep Jlo Mutepusurn, 2000 r.

57 Jeno «Sunday Times v. United Kingdom» [Canau Taiimc nporus Coegunennoro Koponescrsa], EBpomneit-
CKWMIT CyJ| 10 IpaBaM uenoBeka, 26 ampens 1979, «European Human Rights Reports» [Otuerst EBpomneiickoro
Cy/ia 1o paBaM 4enoBekal, ToMm 2, 1979 1., c. 45, 1. 47.

58 Jeno «Silver and Others v. United Kingdom» [CunbBep u gpyrue nporus Coennnensoro Koponescrsal,
EBpomeiickuii cyy o mpaBaM yenoBeka, 25 mapra 1983 r., «<European Human Rights Reports» [Ot4eTsr EBpo-
MejiCKOTo Cy/ia o IIpaBaM YenoBekal, Tom 5, 1983 1., ¢. 347, 1. 85.

59 Tawm xe, . 88-89.

60 [lena: «Klass v. Federal Republic of Germany» [Knacc nporus ®eneparusnoit Peciy6nukn Tepmanns],
EBpomesickuit cyx mo mpaBaM denoBeka, 9 mapra 1977 r., «European Human Rights Reports» [OTuers: Es-
POIIEIICKOro CyJa 1o IpaBaM 4enoBekal, ToM 2, 1979 r., c. 214, n. 63; «Kruslin v. France» [Kpycniun nporus
®panrnun], EBpomneiicknuii ¢y mo nmpasaM denoseka, 24 ampens 1990 r., «European Human Rights Reports»
[Oruersr EBpomeiickoro cyna mo npaBaM yenoBekal, Tom 12, 1990, c. 547, . 35; «Huvig v. France» [XyBur npo-
tuB @pannyn], EBponeiickuit ¢y o mpasaM denoBexa, 24 anpesns 1990 r., «<European Human Rights Reports»
[Oruersr EBpomeiickoro cyzia 1o npaBaM uejnoBekal, Tom 12, c. 528, m. 34.
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Masa 8

rpaH(,I[aHCKI/Ie 1 ITIOJINTUYECKNE IIpaBa

B npunnume, BOGHHOCTyXalljie KaK IpaxklaHe BOCHHOI (OpMe IOIb3YITCA TEMU K
OCHOBHBIMI IIpaBaMy, YTO U OCTa/IbHbIE TpakfjaHe. BMecTe ¢ TeM, pyKOBOLCTBO BOOPY-
>KEHHBIX CIJI MHOTMX CTPaH CYUTAeT, YTO HOMUTUYECKAS NeATEIbHOCTh OTPULIATETBHO
CKa3BIBAETCS Ha AMCLMIUIMHE M HECOBMeCTUMA C mpodeccueit BoerHoro. ITo aToit mpu-
YJHe BOIIPOC O IOINTUYECKOM HelITpalNTeTe BOCHHOCTY)XAIUX ABIAETCS CIIOPHBIM IJIS
BOOPY XEHHBIX CUJI BCX CTPaH. XOTS IOMIOXKEHM S O IOMUTIIECKOM HeITpaIuTeTe BOOPY-
JKEHHBIX CHJI IIPMMEPHO Be3fie OfMHAKOBbI, 00beM OrpaHNIeHNIT Ha yIacTie B MOMNTH-
YeCKOl IeATe/IbHOCTY 3a Mpefie/laMii BOOPY XKEHHBIX CUJI B Pa3HBIX CTPaHAX OT/INYACTCA
3HaunTeNnbHO. CXONHBIM 060pa3oM, cBOOO/a C/I0Ba BOEHHOC/TY XAIINX YaCTO IIOfiBepraeTcs
OrpaHMYEHNIO OTYACTY [/IsI 00eCIIeYeH NS UX TONMUTUIECKOrO HEIITPATIUTETA, & OTIACTI —
B Ka4eCTBE Mepbl IIpecedeH st MTHAKOMBICIIS U HAPYIIEeHNUs CybopanHanmm.

CTpyKTypHO HacTOAIasA I7aBa OpPraHM30BaHa ClefyomuM o6pasom. Brauane paccmar-
PUBAIOTCSA APTYMEHTHI B II0/Ib3y OTPAaHMYEHNs MOMUTUYECKUX IIPAaB BOEHHOCTY>KALIMX.
3aTeM 00CY>KHA0TCs OrpaHIYeH s, 0becIednBaoLIye IOTUTHYECKIUIT HeTPaTNTET, T.€.
orpaHu4YeHue N301paTeNnbHOro IpaBa, IpaBa 3aHMMATh BHIOOPHbIE JOIDKHOCTH, y4aCTBO-
BaTb B MOIMTUYECKMX JeMOHCTPALIAX, @ TAK)Ke IIpaBa Ha CBOOOY BbIPaXKeHMsI MHEHMSL.
ITprBOASATCS IPMMeEpPDI PA3INYHBIX HOAXO[0B K ITpo6/IeMe MOMNTIYECKOTO Helf TpalTnTeTa
1 cBOOO/IbI BbIPa)KeHNsI MHEHMS B pasHbIX rocyapcrBax-ydactHukax OBCE - ot cucrem
C HaVMEHBIIVIMU OTPaHNYEHNAMM, IO CUCTEM CO CTPOTUM COOIIOleHNeM HelfTpannuTeTa
U, COOTBETCTBEHHO, CO CTPOTMM OIPAaHMYEHMEM IIPaB.

1. PaccmaTpuBaemMbie BONpoChl

K Hambosee 4acTbIM OrPaHMYEHMSIM HOMUTUYECKON HEATETBHOCTM BOECHHOCTYXXAIUX
OTHOCATCA CeyIOLINe:

o 3amper Ha y4yacTue B HONUTUYECKUX TAPTUAX;

 3amper Ha BbIABVKEHIIE HA BBIOOPHBIE IOMUTUYIECKIE TTOCTI;

 3amnper Ha yyacTue B MaHM(peCTALMAX BOCHHOCTY)XAI[UM B BOEHHOIT popMme;

« OrpaHndeHns Ha CBOOOY BbIPa)KEHN I MHEHMAL.

Cy1ecTByeT HECKOTbKO 000CHOBaHMIA /ISl TAKMX OTpaHMYeHMIt. Bo-IIepBbIX, BOOPY>KeH-
HBIM CU/IaM KaK 3alIMTHMKAM TE€PPUTOPMATIBHONM LETOCTHOCTU M KOHCTUTYLVIOHHOIO
CTPOSI CTPaHBI HAITIOKUT COOMIONATD HEMTPATUTET M CTOATD HaJl MONUTUYECKUMMU pas-
Hormacusamu. Heitrpanuter apmuy obecrednBaeT u3OMpaTe/siM BO3SMOXHOCTb CaMMUM
pelaThb, KTO JO/KEH YIPaBIATb TOCYlapCTBOM. Bo MHOTUX cTpaHax ¢ mepexomHon me-
MOKpaTHelt MICTOPMA BOOPY KEHHBIX CUJI 3allITHAaHA y9aCTUEM B PEIIPECCUAX HA CTOPOHE
TOMUHMPYIOLIEN MOUTUIECKON IAPTUM, M MX HENTPAIMTET PAaCCMAaTPUBAETCA KaK CIIO-
€06 IOJTHOTO Pa3phiBa C IPOIIIBIM.

Bo-BTOpBIX, OrpaHMYeHNs HaIpaBleHbl Ha IpecedeHMe IOMUTUYECKMX Pa3HOTIACUIL
BHYTPY BOOPY>KEHHBIX CIJI, KOTOPbIe MOT'YT OTPHULIATEIBHO CKa3aThCsl Ha 60ecrocobHOC-
TY Y MOPAJIbHOM JiyXe BOVICK, OCOOEHHO B C/Ty4ae KPUTUIECKOrO OTHOLIEHN K IIOTIUTH-
4eCKOMY PYKOBOJICTBY CTpPaHbI VIV K 3afiadaM, [IOCTaB/IEHHBIM IIepefi apMielt u30paHHbI-
MM PyKOBOJMTENAMM TOCYlapCcTBa.

B-TpeTbux, paspeneHne MexAy IOMMTUYECKON 1 O0OOpOHHON chepaMu [aeT BO3MOXK-
HOCTb 00ecrednTb 3¢ GeKTUBHBII IPaXKJAHCKIIT KOHTPOIDb Hajl BOOPY)XEHHBIMY CHIAMI
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U MX MOJOTYETHOCTD I'PAXKJAHCKOI BIacTu. Hanmdune y BOEHHOCTY>KalMX 3HAYUTE/IbHO-
ro Beca B cepe MOMUTUKM IIOAPBIBAET IPUHIMI OTBETCTBEHHOCTY BOOPYXXEHHBIX CUJI 1
HopoxkaaeT KOHGIUKT nHTepecoB. CIe0BaTe/IbHO, OTPaHIYEH NS MOTYT OBITh HEOOXOAM-
MBI J71 IPeOTBPAleHN A AKTVBHOTO YYaCTMA BOEHHOCTY>KAIINX B IIOIUTUKE.

HecmoTpst Ha TO, 4TO B AeMOKPATMYECKOM OOI[eCTBe MOMTUIECKIIE B3I/ISbI TOTO VTN
MHOTO 4YeI0BEKA OOBIYHO CIMTAIOTCS €0 YACTHBIM J€/IOM, B OTPAHNYEHHBIX CTyYasiX MO-
JKET BOSHUKHYTh HEOOXOAMMOCTD MPEATCTBOBATD [TOCTYIIEHNIO Ha BOEHHYIO CIYXO0y
TN, MMEIIUX KpaliHIe HOMNTIYeCKe YOeXX feHvst I CBsi3u (HaIpuMep, InL, Ipora-
TaHAVPYIOMNX HEKOHCTUTYIVIOHHOE ITOBefeHNe). [le/1o B TOM, 4TO TaKMe IOMUTIIeCKue
CBA3Y CYUTAIOTCA HEIIPUEM/IEMBIMU, TIOCKO/IbKY, B OT/INYNE OT B3I/IAJOB JPYIYX MOTUTHU-
YeCKUX AP THUIi, OHY He HAIIPAB/IEHbI Ha COOTIOfieHNe CYIeCTBYIOI[Ero KOHCTUTYLIMIOHHO-
ro crpost. Heob6xopnmMocTh OrpaHnyeHnii Ha IIOCTyIIEH)Ee Ha TOCYAAPCTBEHHYIO CITYX0y
JINL, ¢ 9KCTPEMUCTCKUMH B3ITIAJaMU NIPU3HAETCS, HAIIPUMep, B KaueCTBe JOCTATOYHOTO
OCHOBAHM IJIS OTPaHMYEHM A IPAXKJAHCKMX U MOJIMTUYECKNUX ITpaB B EBpornerickoit KoH-
BEHIIMI O 3aLUTe IPAB YeJI0BEKa I OCHOBHBIX CBOOOA®!.

OpHako HEKOTOpble CTpaHbl (Hampumep, lepMaHuMs) MPUAEPKUBAIOTCA TOTO MHEHUS,
YTO AaKTMBHOE YYaCTHeE B IOUTUYECKON XUSHY CTPAHBI ABJIAETCA 1 BOEHHOCTY>KAIUX
HayTy41Ielt IKOION AeMOKpaTtum. B cBsAsu ¢ sTuM B ['epMaHMM yCTaHOB/IEHBI MUHMMATIb-
Hble OTpPaHMYEHNA Ha IMOJIUTUYECKYIO JeATe/IbHOCTb BOeHHOCHyXalnuXx. CoBeplIeHHO
OYEBUJHO, YTO B CUTYalMAX, KOTJja Ha IOJUTUYECKYIO IeATETBHOCTD BOCHHOCTY KAl MX
HAK/Iaf{bIBAIOTCSI OTPAHMYEHNISI, He CIIeAYeT, YTOOBI TaKye OrpaHIYeH s IIPEeBbIIIa/I M-
HIIMa/IbHO HEOOXOAVMYIO CTElleHb COOTBETCTBII TOJ LM, KOTOPYI0 OHM NPECIeRYIOT
(3ammTa KOHCTUTYILMOHHOIO CTPOS VIN IOAep>KaHMe BOMHCKOI AMCIUIUINHEL). Takme
OrpaHMYeHNs crefyeT obecrednBaTh TAKMMI IIPABOBBIMIU OCHOBaHMSIMMU, KOTOPBIE Jie-
mamy Obl MX MPO3PAYHBIMY, IIPECKa3YeMBIMI 1 OTKPBITHIMU AJIsi KpuTuku. Hampumep,
OrpaHMYeHNe Ha aKTVBHOE YYaCTIe B IIOJIMTIYECKOI )KVM3HU CTPAHbI MOXXHO 000CHOBAThH
He0oOXOAMMOCTBIO pasrpaHNdeH s Cpep 0O0POHBI 1 IIOTIUTUKIM, HO B C/Tydae C OTpaHmde-
HMAMM Ha y4acTVe B IONUTUYECKON )XM3HN Ha MECTHOM YPOBHE 3TOT apTyMEHT 3BY4YUT
crmabee, 0COOEHHO €C/IV Y MECTHBIX B/IACTel OTCYTCTBYIOT ITOJTHOMOYMSI KaK-TMO0 KOHT-
ponMpoBaTh BOOPY>KEHHBIE CUJIBI VIV BMEUIMBATbCA B UX JEATENbHOCTb. BMecTo ToOTO,
4TO6BI BBOAUTH 3allpeT Ha y4acTue B IIOMTHYECKUX IapTUsIX BooOuie, TpeboBaHue O
Iy6IMYHON AeMOHCTPAalY IOMUTUYECKOTO HeIITpaIuTeTa MOXKHO 00€eCIIeunTh, IPUHSAB
3aKOHBI 0 3aIIpeTe NYONUUHOU CAMOUOEHMUPUKAUUY B PAAX TTOTUTUIECKIX TapTuit (Ha-
IpuMep, 3aIPEeTUB HOCUTb BOEHHYIO GOpPMY Ha MAPTUITHBIX coOpanmsx). OrpaHnvdeHns
IJIsL eMOOVIN30BaHHBIX BOEHHOCY)KAIIMX MOXXHO OC/IabNTb; [/IsI PE3ePBUCTOB TaKXKe
MO>XHO IIP€lyCMOTPETb MeHee CTPOTre OTpaHMYEeHN, YeM /11 BOEHHOCTY>KaIllUX pery-
JIAPHBIX BOVICK.

61 Bo Bpemena XO0JIO[HOII BOVHBI CYJ| eMOHCTPUPOBA/ CPAaBHUTENBHO NMGeparbHOE OTHOLIEHNE K MOIN-
TUYECKUM OTPAaHMYEHNMAM Ha IIpyMeM KOMMYHMCTOB Ha paboTy B rOCyfapcTBeHHbIe yupexxaenua. CM. meno
«Glasenapp v. Federal Republic of Germany» [['masenann npotus ®enepatusHoit Peciy6muku I'epmanns],
EBpormneiickuii cyJ 1o IpaBaM yenoBeka, 28 aprycra 1986 r., «European Human Rights Reports» [OTuers1 EBpo-
IeJICKOro Cy/ia 1o IIpaBaM 4esoBekal, ToM 9, 1987 ., c. 25, u «Kosiek v. Federal Republic of Germany» [Kocnek
npotus Pepeparusroit Pecybnuku Fepmanus], EBpomneiickmii ¢y 1o nmpasaM 4yenoseka, 28 aBrycra 1986 r.,
«European Human Rights Reports» [Otuerst EBpomeiickoro cyza mo nmpasaM denosekal, Tom 9, 1987 r., c. 328,
Ifie CyZ He Halllell HUKAKMX HapylleHuit cratby 10, IOCKONBKY, 110 €ro0 MHEHNIO, GaKTMYeCKM B OCHOBE 9TUX
JeI JIeXKa BOIIPOC O TIpaBe JOCTYIA K TOCYAapCTBEHHOIT CIy»6e, KOTOPBIN He OTHOCHICA K cdepe AeicTBIA
KonBeH1uu (B ee TorfalrHeil MHTepHIpeTaLuy). OTO pelleHNne KapMHaIbHO OTINYAETCA OT PEIleHN s 10 ey
«Vogt v. Germany» [®ort npotus l'epmannu|, EBpomeiickuii cys mo mpaBaM denoBeka, 26 ceHtsbps 1995 r.,
«European Human Rights Reports» [OTuetsl EBpormeiickoro cysa 1o npaBam yenoekal, Tom 21, 1995 r., c. 205,
KOTOpOE YCTaHOBWM/IO IPM3HAKY HApyLIeHNs cTaThy 10 B fere o Xamobe yuuTess, yBOTEHHOTro ¢ paboTHI 3a
aKTMBHOE y4acTye B KaMIIaHUM KOMMYHMCTUYECKOI MapTun. YTo ke KacaeTcs fie/1 0 HapyIIeHUN IpaB BOEH-
HOCTYKalllMX, TO TOCYAPCTBAM Oy/eT /Ierde 3alUTUTD CBOIO IO3MIINIO, COCTABLINCH Ha IOJIOXKEH N cTaTeit 10
u 11 EKITY 06 060CHOBaHHOCTY OTpaHMYEHNIT U3 COOOpa‘keHUIT HAI[MOHAIbHOT 6€30I1aCHOCTI.
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2. ME)KAyHaPOAHble o6a3aTenbcTBa B 06nacTun npaB yenoBeKa

K ocHOBHBIM IIpaBaM B 9TOIf 06/IACTH OTHOCSATCA IPABO Ha BbIpakKeHIe MHEeHNs (HAaIpu-
Mep, Ha BBIpaXKeH e IOTNTIYeCKUX B3I/ISI[OB U HA COOOI[eH e O HIIX) ¥ TPABO Ha CBOOORY
obbennHeHNI (HaIpuMep, IPaBO Ha BCTYIUIEHMe B HOMuTHYecKue maptunu). Kpome toro,
JOTOBOPBI O IIpaBaX 4Ye/l0BeKa FapaHTUPYIOT TaKXKe aKTMBHOE M30MpaTeIbHOE MPABO U

IIpaBo 6a//IOTUPOBATHCS HAa BbIOOPHbIE JOIDKHOCTH.

Pamka 8.1

CBo6opa Bbipa)KeHVsi MHEHUA 1 cBo6opa o6bvepHeHNT

Cratbsa 19 BJIITY

Kax/Iplit 4enoBeK MMeeT IpaBo Ha CBOOOY YOEK/IeH!IT 1 Ha CBOOOJHOE BRIPAKEHNUE JX; 3TO IIPABO
BK/II0YaeT CBOOO/Y 6eCIIpenATCTBEHHO IIPU/eP>KIBAThCA CBOMX yO@XK/ICHNUIT 1 CBOOOTY UCKATD, 110~
JTy9aTh ¥ PaCIPOCTPAHATD MHOOPMAIMIO U WiV TOOBIMY CPEJICTBAMY 1 HE3aBYCUMO OT IOCy/apc-
TBEHHBIX IPaHMII.

Crarps 19 MIITTIIT

1. Ka)K,[[bH;[ YE/TOBEK MMEET ITIPpaBO 6eCHpeHHTCTBeHHO TNIPUIAEPKMBATBCA CBOMX MHEeHMUIL.

2. Kask/iplit 4e/loBeK MMeeT MPaBo Ha CBOOOHOE BHIPAYKEHIE CBOETO MHEHIS; 9TO IPABO BK/TIOYAET
cBO6OJY MCKATD, TTOMYYaTh I PACIPOCTPAHATH BCAKOTO pojia MHGOPMALINIO U Me, HE3aBUCHMO
OT TOCY/IapCTBEHHDIX I'PAHMII, YCTHO, IMCHbMEHHO M/IN [IOCPECTBOM IIeYaTy /TN Xy/§OXKeCTBEHHBIX
($opM BBIpKEHNS, WIN MHBIMI CIIOCO6AMM IO CBOEMY BEIOODY.

3. TTonp3oBaHe IPeAyCMOTPEHHbIMI B ITHKTE 2 HACTOAILEl CTATh TPaBaMy Ha/laraeT ocoObie
00513aHHOCTH 11 0COOYI0 OTBETCTBEHHOCTb. OHO MOXKET OBITD, C/IEIOBATE/IBHO, COMPSDKEHO C HEKOTO-
PBIMI OTPaHNYEHISIME, KOTOPbIE, OAHAKO, JO/DKHBI OBITh YCTAHOB/IEHBI 3aKOHOM I SIB/ISITHCS HEO6-
XOIVIMBIMIU:

(a) 1A yBaXKeHMA ITPaB U PeITy Ty JPYTYX JINIT;

(b) 1A oxpaHBI rOCYAaPCTBEHHOI 6€30I1aCHOCTI, 06IIeCTBEHHOTO MOPAKA, 3I0POBbS WM HPAaBC-
TBEHHOCTY HACEIeHM.

Crarps 21 MIITTIIT

ITpuaHaercs mpaBo Ha MupHBIe coOpanys. [lonp3oBaHue 9TUM ITPAaBOM He HOJIEKUT HUKAKUM OT-
paHUYEHNAM, KPOMe TeX, KOTOpble HaJlaraloTCs B COOTBETCTBIUY C 3aKOHOM 1 KOTOPbIe HeOOXOAIMbL
B IeMOKPATH4YeCKOM 001IecTBe B MIHTepecax roCyIapCTBEHHOI M/ 001eCTBEHHOI 6e30IacHOCTH,
00111eCTBEHHOTO TIOPSIIKa, OXPAHBI 3T0POBbsI ¥ HDABCTBEHHOCTY HACETIEHIIS VTN 3alMThI IIPaB 1
CBOOOJ] APYTUX JINIL.

Crarps 10 EKITY

1. Kax/ip1it MeeT IpaBo CBOOOJHO BRIPAXKAaTh CBOE MHEHMe. DTO IPAaBO BK/IK0YAET CBOOOY Ipujep-
JKUBATbCA CBOETO MHEHMA 1 CBOOOJY IOTydaTh M PacCHpoCTpaHATL MH(OpMayio u uen 6e3 Kako-
ro-7m160 BMeIIATeIbCTBA CO CTOPOHbI MyO/IMYHbIX BIACTEIL.

2. OcyuiecTBeHe 9TUX CBOOO, Ha/maramwiee 006s3aHHOCTI U OTBETCTBEHHOCTD, MOXKET OBITH
COIIPSKEHO C OIIpefie/IeHHBIMI (POPMaTbHOCTAMMY, YCIOBYAMY, OTPAHIYEHMAMMI VTN CAHKIUAMY,
KOTOpBIE IIPEFYCMOTPEHDI 3aKOHOM 11 HEOOXOIVMBI B IEMOKPATIIeCKOM O0LIeCcTBe B MHTepecax Ha-
LIVIOHAJIbHOJ 6€30I1aCHOCTH, TEPPUTOPHAIBHON LeIOCTHOCTI MU OOLIeCTBEHHOTO IIOPAAKA, B LE/LAX
[IpeOTBpaleHysT 6eCIIOPSAKOB Vi IPECTYIUIEHNIL, /IS OXPAHBI 3OPOBbsI ¥ HDABCTBEHHOCTH, 3alI-
ThI PeIlyTalluy WM IIPaB JPYTUX /AL, IPeJOTBpalle s pasI/Ialle I MHPOPMALN, IOTyYeHHO
KOH(UAeHIMaIbHO, W 06ecriedeHyist aBTOpIUTETA 1 6eCIIPUCTPACTHOCTH IPABOCYANL.

Cratbs 20 BIITY

(1) Kax/plit 4eZIoBEK MMeeT IIPaBo Ha CBOOOY MUPHBIX COOPaHMIT ¥ aCCOLMALINIL.
(2) Huxto He MOXKeT ObITh IPUHY>KIAeM BCTYIATD B KaKyI0-/1160 acCOLMALINIO.

Cratpsa 11 EKITY

Kaskiplit nMeeT mpaBo Ha CBOOOAY MUPHBIX COOpaHMiT 1 Ha CBOOOAY 00 beIMHEHNISA C APYTUMI,
BK/TIOYasA MPaBO CO3/1aBaTh IPOQecCcHOHaIbHbIE COI03bI 1 BCTYIIATh B TAKOBbIE /A 3aIUThI CBOUX
MHTEPEeCOB.

68

OBCE nocnefoparenbHO NOATBEPKAAET 3HAYEHME TPaXKAAHCKUX U ITOTUTUYECKUX TIPAB
7 B&XXHOCTH 0becredeHnsi monmHoro nx cobmonennsa®’. Ha ITapmkckom coBemanuu 1990
r. OBCE nopTBepania npaBo Ha cBOOOAy 0O0beAMHEHNIT M MUPHBIX cobpanuil, a Ha Ko-
[IEHTAaT€HCKOI KOH(EepeHI[MN, COCTOSIBIIEICS B TOM K€ TOAY, IOfYepKHYIa BaXXHOCTD
mpaBa Ha OpraHmsauuio noautudeckux maprtuit. Ha KomenrareHckoit kondepeHuyn
OBCE Take 3asBUIA, YTO «KaXX/blil 4elIOBEK MMeeT MPaBO Ha CBOOOXY BBIPa>KeHMS
CBOEro MHEHI I, BK/II04Yast IPAaBo Ha oOIeHne. .. [11 Ha] CBOOOAY IpUAepKIBATHCSI CBOETO

62 Xenbcuuku, 1975 1. (Bompocsl, oTHOCsmmecs k 6esonacHoctu B EBpore: 1. (a) [lekapanus NpUHINUIIOB,
KOTOPBIMU TOCY/iapCTBa-YYaCTHUKM GYAyT PyKOBOACTBOBATHCA BO B3aMMHBIX OTHOWEHUAX — [Ipunyun VII);
Mappuz, 1983 r. (Bompocsl, oTHOCsumecs K 6e3onacHoctu B EBporne: npuHuuisi); Bena, 1989 r. (Bompocsl,
oTHOCsAIMecs K GesomacHocTy B EBporne: mpuHuunbt).
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MHEHMA U MOMYYaTb M PAacIpOCTPAHATh MHPOPMALMIO UM uieyn 6e3 BMeIIaTeTbCTBa CO
CTOPOHBI TOCY[APCTBEHHBIX B/IACTENl M HE3aBUCUMO OT TOCY[AAPCTBEHHBIX TPaHMUIN®.
Jlanee o6s3aTenbcTBa B 00/IACTY IIPaB YeIOBeKa SICHO IIPefyCMaTPUBAIOT, YTO CBOOOA
BBIPa)KEHM I MHEHU: BK/IIOYaeT ¥ CBOOOAY PacHpOCTPaHATb M MyONMKOBaTh MHEHUA 1
uHdopmanmo®.

OzpaHuyeHue c80600bl 8blpa)keHuUs MHeHuA: npuHyun EKIMY

B KOHTeKCTe BOMHCKOII CTy>KObI COMHEHIE MOTYT BBI3bIBATh MHOTVIE (POPMBI CBOOOJIBI BBI-
Pa’keHM st MHEHUS — OT IIVCEeM W/IU COOOIIEHNII C XKa/I00aMyl Ha YCIOBUSL HECEHM ST CITYKOBI
[0 MyOMMKALUY TapHU3OHHBIX MH(POPMALMOHHBIX JIMCTKOB, IIyOINYHOTO BBIPAXKEHUS
HeCOoI/lacusi C BOGHHBIMU IIPMKa3aMM MM KPUTUYECKUX BBICKA3BIBAHUII B CPEfCTBAX
MaccoBoil nHpopMauu. BorHCKas AUCHUIINHA IPeAIOIaraeT HEKOTOpOe OrpaHmde-
Hle Ha CBOOOAY BBIpa)kKeHMsI MHEHMsI, [I09TOMY HET HIYEro yAMBUTEIbHOTO B TOM, YTO
Ha BOEHHOC/TY>KAIMX MOT'YT PaCIPOCTPAHATHCS TaKye OTPaHNYeH s, HECMOTPSI Ha BO3-
MOYXHOE X IOJIHOe OTCYTCTBIE B OTHOIIEHUV TPAXAAHCKUX 1L, PaBHBIM 06pasoMm n
co06paskeHN st HALMOHAIBHOI 6€30IIaCHOCTH SIB/ISIOTCSI €CTeCTBEHHBIM OCHOBAHIEM Ji/IsI
orpaHuYeHNs CBOOOLBI pasIyIalleHN s BOCHHBIX CEKPETOB.

MexpyHapogHOe IIpaBo B 06/IACTY IIpaB YeJloBeKa MPU3HAET 3aKOHHOCTh TaKUX OCHO-
BaHMIT /151 orpaHuyenuit. B gene Ourens [Engel] EBponesickuit cyx mo nmpaBaM denoBexa
BBIHEC CTIEIYIOLIEE OTIpeTIeIEHIE:

«CBO60H3 BbIPpa’XaTb CBO€ MHEHNE, TApAHTNPOBAaHHAA cratber 10, OTHOCUTCS K BO-
€HHOCITY>XalllM B TOW Xe CTEIIEHN, KaK M K IPYTVM JINIIaM B Ip€fenax IpUCanK-
onun HOI‘OBapI/IBaIOH_U/IXCH rOCyJIapCTB. OHHaKO HOpManbHOE beHKLU/[OHI/IpOBaHI/Ie
apMun BpAXL 1M MOXKHO cebe IIpeACTaBUTDh 6es IOPpUINIECKMX HOPM, HalIpaBJI€H-
HBIX Ha TO, YTOOBI IIpefoOTBPATUTD IIOJPHIB BOEHHO AVCOUIIIVIHBI CO CTOPOHBI
BOEHHOCTY>XAalINX, HAIIpUMED, ITyTEM ITVICbMEHHbBIX BBICKa3bIBAHMII»®,

CoOTBETCTBEHHO, B IOC/IENYIOUINX IMpolleccax CyJ He Halle/l HapylleHuit crarby 10 B
¢axkrax, Korjga fBa MPMU3bIBHMKA OTOBUIN TOf, TIOPEMHOTO 3aK/IIYEHNsI 33 pacIpocTpa-
HeHIe MaTepuajioB, IPU3BIBAIILNX IIOApasfe/eHNs (PaHIY3CKOIL apMMUM K BBIXOAY 13
TepMaHMK®, MM KOTZja BOGHHOCTYXKAIIVe HEMELKOI apMuu OBIIN YBOJIEHBI CO CITYXKOBI
3a BBICKA3aHHYIO MIMI IT0 TeJIEBU/JEHUIO KPUTHUKY B afpec MONMNTUKI IPaBUTEIbCTBAY.

B menom cyp, Kak mpaBuiIo, ¢ GOIBIION [O/Iell MOHMMAHUs OTHOCUTCS K [AeMCTBUSIM TO-
CYJapCTB B JleNlaX, CBA3AHHBIX C OTPAHNYEHNAMMN IIPAB BOEHHOCNY>XallUX — OTYACTH, 110
OpUYMHE 0OBIYHO YBAXKUTETBHOTO OTHOIIEHNMS K 3asIB/IEHUSAM O COOOPa’KeHMsIX HALNO-
HaJIbHOI Ge3omacHocTy. TeM He MeHee, eC/M TOCYAPCTBY He YAAETCs JOKA3aTh HAMMIME
IIPaBOBOTO OOOCHOBAHIMS [i/Isl TOTO VI MHOTO OTPAHNYEHIS, OHO He MOXKET PacCUUThI-
BaTb Ha IIOJIOXKUTENbHOE AJIs cebs perreHne. [loBepka cOpasMepHOCTH, IIPEJYCMOTpPEH-
Has B cucteme KoHBeHIum, Tpebyer ydyera XapaKTepa OrpaHUYEHNs NPAB ¥ CTEIEHN
OIIPaBJJaHHOCTY TaKOT'O OTPaHMYEHNA C TOYKM 3PEHMA JOCTVIKeHNA 3akoHHOM Hemu. K
39TOMY BOIIPOCY MBI BEPHEMCS HIXKE.

63 Komenraren, 1990 1., 1. 9.1.
64 Tam xe, m. 10.1.
65 Jleno «Engel v. Netherlands», ykas. cod., mpumeuanne 29, c. 647, m. 100.

66 [leno «Le Cour Grandmaison and Fritz v. France» [Jle Kyp I'paumeson n ®pury nporus Opannumn],
EBpormeiickasi KOMMCCHS 10 IPaBaM YeioBeKa, 6 uwost 1987 r., «Decisions and Reports» [Pemenus u or4ersi],
ToM 53, 1987 1., c. 150.

67 Ieno «E.S.v. Germany» [E. C. nporus lepmannn], EBporeiickast KOMIUCCH 110 TpaBaM 4e/I0BeKa, 29 HOs16-
pst 1995 1., «Decisions and Reports» [Pemrennst u or4ersi], Tom 84, 1995 r., c. 58.
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Monumuyeckuti Heimpanumem

Kak ykasaHo Bblllle, OTpaHIYEHNE ITUX [IPAB MOXET OBITh 000CHOBAaHO HEOOXOAMMOCTHIO
06ecnequMH IIOJINTUYECKOTO HeﬁTpaHMTeTa BOOpy)KeHHI)IX CUIJL. TaKaH HCO6XOHI/IMOCTB
MIPM3HAETCS] MEXYHAPOLHBIM IIPABOM U IIPAKTUKOI B 00/1acTu mpaB 4emoBeka. [Tapar-
pad 23 moxymenra OBCE «Kopexkc moBemeHMsi, KacaloUIUiCs BOCHHO-MOMUTUYECKNX
aCIIeKTOB 0€30IaCHOCTI» I/IACUT, YTO «KaX/[0€ rOCYAAPCTBO-YIACTHUK, MPETOCTABIISL
Ka)XZIOMY BOEHHOCTY>KallleMy BO3MOXXHOCTb OCYIIECTBIATh CBOM TPaK/JaHCKNMeE IIpaBa,
OyzmeT obecriednBaTh, YTOOBI €r0 BOOPYXKEHHbIE CHIBI KAK TAKOBbIE COXPAHSIIN IIOINTH-
YeCKUl HeliTpanuTreT». Takxe 04eBUIHO, 4TO 1 EBponerickas KOHBEHLIMA O 3al[uTe IpaB
YeJyloBeKa I OCHOBHBIX CBO6OH nonycxaeT TaKNne OI‘paHI/I‘IeHI/IH Ha HpaBa BOCHHOCHY)Ka-
VX, KOTOpbIe HAaIlpaB/IeHbI Ha OCTIDKEHNeE 9TOM e/ (CM. paMKY HIDKe).

Pamka 8.2
Nonutnyeckuin Heritpanuret: EKMY n BeHrpuna®®

B merte, paccMaTpyBaBIIeMCS B CBA3M C YCTAHOB/IEHHBIM B BEHIpuyt 3arrpeToM /i/isi BOEHHOCTY KAIINX,
COTPYAHUKOB HMOIMIINY ¥ CTyK0 0€30IaCHOCTY Ha WIEHCTBO B IOJIMTUYECKX IAPTIUSX U YIACTIE B KAKOI-TNO0
MO/ TUYECKOIT [IesiTeIbHOCTI, EBPOIEICKIIT CY/ II0 IIpaBaM YeloBeKa IIPVHSII TOCTAHOB/IEH e 00 OTCY TCTBUM
Hapyurenns crateir 10 u 11 EKITY B cBsi3u ¢ TeM, 4TO 9Ty OrpaHndeHns ObIIV IPUHSATHI BO MMSI OCTVDKEHNS
3aKOHHBIX 1IeJIeN, a UMEHHO /Il 0Oecrieuen s HalOHaIbHOI 6€30IacHOCTH, 0€30IIaCHOCTI HaCe/IeH ], a TAKXKe
JUIs1 IPeOTBPAllieHVIsI HApYLIeHNIT 001eCTBEHHOTO HopsiKa. L]enb BBeeH s 9TUX OrpaHIYe NIt COCTOsIIA

B TOM, YTOOBI €IOMUTU3MPOBATD HOJIMLINIO ¥ TEM CAMBIM CIIOCOOCTBOBATD YKPEIIEHNIO 1 COXPAHEHIIO
IUIIOPA/INCTUYECKON IEMOKPATHUIL B CTPAHE. YINThIBAsI BAXXHYIO PO/Ib ITOMUINY B OOIeCTBE, CY/ HAILIE, 9TO 3TI

OrpaHMY€eHNs OTBEYAIOT IIPUHINIIAM NEMOKPATUN. CY,II 3aABUIIL:

41. ... CoTpymHUKY HOMUIVM 06/IedeHbl IIPaBOM Ha IPUHY>KeHIe B IIe/IAX peryIMpOBaHs OBeeHs
TpaXXfiaH, IpMYeM B HEKOTOPBIX CTPaHaX OHM YIIOTHOMOYEHBI Ha HOILIEHVE OPY KM ITPU VICIIOTHEHUY
cny>1<e6ﬂh1x 006s13aHHOCTeT!. B KOHEYHOM CUeTe, HOMULIENICKIe CUIBL SIB/ISIOTCS TOCYAAPCTBEHHOI cny>1<60171.
CremoBaTeIbHO, MMes JIeNI0 C MOUIMel, TpaXk/laHe BIIpaBe OXKUAATh BCTPeUun C IOMUTUYeCK HelTpanbHbIMU

COTPYAHUKAMM, CBOOOIHBIMI OT MOTUTUYECKUX IPUCTPACTHIL.

CxopHble IPUHINIIBI IPUMEHUMBI U K BOeHHOCTy>XaimuM. OZHAKO B UX CIydae 060CHO-
BaTb 3aIIPeT Ha yJacTue B IOINTUIECKOII fesITeIbHOCTI Ha MECTHOM YPOBHe OyeT CIIOXK-
Hee, IOCKO/IbKY HEOOXOAMMOCTD COOJIIOfeHNsI HelITpaInTeTa BO n3bexaHnne KoH(pamkra
MHTEPeCcoB ONpaB/aHa, IPeX/je BCEro, Ha HAllIOHA/TbHOM YPOBHe.

Mpaso yuacmeosame 8 20/10c08aHUU U 6a/17I0MUPOBAMbCA HA 8bI6OPHbIE

dosmKkHOCMU

Cratbst 25 Me>XXAYHapOJHOrO IAKTa O IPAXAAHCKNX U IIOTUTUIECKUX IPABAX IJIACHT:
«Ka>xplil TpakKJaHUH TO/DKEH UMETh 6e3 KaKoil 6bl TO HU ObUIO JUCKPUMMHA-
LUy, YIOMVHAEeMOIl B cTarbe 2, 1 6e3 He0OOOCHOBAHHBIX OTPAHMYEHUIT IIPABO U
BO3MOYXHOCTb:
a) IIPMHMMATD yIacTIe B BeJEHNN TOCYAAPCTBEHHBIX [le/l KK HeIIOCPELCTBEHHO,
TaK ¥ Yepe3 MOCPeACTBO CBOOOLHO BbIOPaHHBIX IIPefiCTaBUTEIIEN];
b) romocoBars 1 6bITb N3OPaHHBIM Ha HOJIVHHBIX [IEPUOANYECKUX BBIOOPAX, IPO-
M3BOAMMBIX Ha OCHOBE BCEOOII[ero paBHOTO 13061paTe/IbHOrO IIpaBa pK TATHOM
TOJIOCOBAHMM U 06€eCIIeYMBAOIINX CBOOOAHOE BO/IEN3bsABIEHIIE N30upareret;

68 [Ileno «Rekvényiv. Hungary» [PexBennu nporus Benrpuu], EBponesickuii cyy 1o npaBaM yenoBeka, 20 Mast
1999 r., «European Human Rights Reports» [Otuerst EBpomneiickoro cyaa mo mpaBaMm denosexa], Tom 30, 2000
r., c. 519.
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C) [OIIyCKaThCs B CBOEIT CTpaHe Ha OOLINX YCTOBUSIX PaBeHCTBA K TOCYyHapCTBEH-
HOJT CITyx6e»®.

Komurer OOH 1o rpa>kiaHCKMM IpaBaM OTMETHII, YTO, €C/IM CYLIeCTBYIOT 0O0CHOBaH-
Hble TIPMYMHBI CYMTATh, YTO 3aHATHE OIpeJe/eHHbIX BEIOOPHBIX JO/KHOCTEN He COB-
MECTUMO C IpeObIBaHNEM Ha KaKMX-T1O0 KOHKPETHBIX MOCTaX (HaIpuMep, B CyAeOHBIX
OpraHax, Ha OTBeTCTBEHHbIX BOCHHBIX IIOCTaX, HA TOCYAPCTBEHHOIT CITy>X6e), TO Mepbl,
IpUHMMaeMble IJISi YCTPaHEHUs KOH(IMKTa MHTEPeCcOB, He NO/KHbI YPe3MEpHO OrI-
paHM4YMBaTh IpaBa, 3aKpemieHHble B myHKTe (b)°. B opxoM nene Komurer mopmepxan
HaJIOXeHHBIT B Hueprangax samper Ha 3aHATHe HEMCTBYOMUM OQUIIEPOM HOMUIINA
U301paeMoil JOIDKHOCTM B MECTHOM COBeTe, TaK Kak KoMuTer He Halen B 9TOM c1ydae
HapyLIeHNUs CTAaTbU 25, HOCKONDbKY JaHHOE OTPaHIYeHNe MMeTIO 1ie/Iblo IIPeJOTBpalleHNe
KoHQMKTa HTepecos’’. CXOfHbIe IPUHINIIBI IPMMEHMMBL ¥ K OTPaHMYEHNAM B OTHO-
ILIeHMY BOCHHOCTTY KAl UX.

lpaso Ha yuacmue 8 demoHcmpayusax
CBobopa MupHBIX cobpanuit rapanTrpoBaHa crarbeir 21 MIITTIIT u cratseit 11 EBpo-
HeJICKOl KOHBEHI[MN O 3alLlNTe [IPaB Ye/I0BeKa M OCHOBHBIX cBO60A. O4eBUAHO, YTO B
1[e/IOM YCTaHOBJIEHNMe HaKasaHMs (BK/II0Yas JUCLUIIIMHAPHOE B3bICKAHIIE II0 MeCTy pabo-
TBI) 32 y4aCTVe B JeMOHCTpaLuu OyAeT CUNTaThCsI HAPYIIEHMEM CTaThy 11, 1 4To m06bIe
3aKOHHbIE OTPAHIYEHNSI TO/DKHBI Y{OBIETBOPATD KPUTEPUIO copasMepHOCTH 2. OfHAKO,
crarbs 11.2 EKIIY rmacur:
«Hacrosmasi cTaThsi He NPENsATCTBYET BBEEHUIO 3aKOHHBIX OTPAaHMYEHMII HA
OCYIIeCTB/IEHNE THUX MPAB INLAMY, BXOAALIMMIU B COCTaB BOOPY>KEHHBIX CUJI,
HOTNIVY VTU QMIHUCTPATUBHBIX OPTaHOB TOCYAapCTBax.

B crarbe 21 MIITTIII ananornyHas GopMynnpoBka oTcyTcTByeT (M. paMky 8.3). Co-
OTBETCTBEHHO, BO3MOXXEH apTyMeHT, 4To B KoHTeKcTe EKIIY rocymapcTBo MoxeT orpa-
HMYMBATb IIPABO BOCHHOCTY>KAIMX Ha y4acTUe B JeMOHCTpALuy B OONbILell CTeNeH N,
gyeM 910 npegycmoTpeHo MIITTIII nnn monoxkeHneM O COOMIOAEHNN MIPUHIINIIA COPas3-
MmepHocTy. OfHAKO TaKoe IPeAIIONoXeHNe BPSJ| TN pealUCTUYHO, IOCKOIbKY MOJOOHbIe
HeJICTBUSA TOCYapCcTBa Bee >Ke Hapywmay 6b1 monoxenns MIITTIIT (8 koropoM comep-
XKUTCS CChUIKA Ha KOHKPETHbIe IIPUYMHBI [JIs1 OTPaHNYEHMI], «<HeOOXOAMMBIX B leMOKpa-
THYecKoM o61ecTBe»). Kpome Toro, B 1060M crydae 6ONBIIMHCTBO OTPAHMYEHNUIT TPaB
BOEHHOCTY)KAIMX CBA3aHO C obecledeH1eM NHTEPecOB HALMOHAIbHOI 6e30IIacHOCTH,
00111eCTBEHHOTO TIOPsIIKa M/IM 6e30I1aCHOCTY HaCe/IeHIsL.

69 Kpowme toro, crarbs 3 [Iporokoma Ne 1 EKIIY rnacut: «Boicokue [Jorosapusarouecss CTOpoHbI 0053y-
J0TCS IIPOBOAUTD C Pa3yMHOII IePHOAMYHOCTBIO CBOOOHbIE BHIOOPBI ITyTEM TATHOTO TOMIOCOBAHNUA B TAKUX
YCTIOBUSAX, KOTOpbIe 06ecrieunBanyu 6b1 CBOOOZHOE BOJIEN3bSIBIIEHIIE HAPOZA TIPU BHIOOPE OPraHOB 3aKOHOJA-
TEbHOI BIaCTM».

70 Kommrer OOH mo mpaBaM yesoBeka, 3aMedaHue obuiero nopsigka 25 (57), UN Doc. CCPR/C/21/Rev.1/
Add.7 (1996 1.), . 25.

71 [eno «Debreczeny v. The Netherlands» [[le6peuenn nporus Hupepnannos], Komurer OOH 1o npaBam
4e/oBeKa, 3 anpens 1995 r., Coobmenne Ne 500/92, UN Doc. CCPR/C/53/D/500/1992.

72 Jeno «Ezelin v. France» [93enen nporus ®pannymu], EBpomneiickuit Cys o IpaBaM 4eloBeKa, 26 anpens
1991 r., «European Human Rights Reports» [OtueTs! EBpomeiickoro cysa 1mo nmpasaM denosekal, Tom 14, 1992
I, c.362.
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3. PaznunuHble nogxopabl

Pamka 8.3

I1p|/|3|-|aHv|e rpaxXgaHCKuxX  noanTnyecknx npas BOEHHOCﬂy)KaI.llI/IX73

IIpaBo unencrBa B
NOMUTUYECKOI MApTHI

IIpaBo 6amIOTHPOBATHCA
Ha BpIOOpax

IIpaBo Ha cBOGOTY
o0 BemHEHMIT

ITpaBo Ha cBOGOTY
BBIPa)KEHISI MHEHILA

IIpusnano 3ako-
HOJIATENbCTBOM
CTpaHbl

Asctpus, benbrus,
Kanapa, [Tanmns,
Tepmanns, H}OKceM6ypr,
Hopserus, IlopTyranms,
Isenns, HIseriapns,
CoennHeHHOE
KoponescTso,
Coennuennble lITaTo
AmMepukn

ABcrpus, Asepbaiikan,
benapycn, benbrus,
Yemickas Pecny6m/u<a,
Hauus, IcToHus,
Ounnanpua, Cpanums,
Ipysns, Tepmanns, Jlarsus,
HcheM6ypr, Hopserus,
TTonpira, Poccuiickas
Oepepanus, CroBeHns,
Isenns, llseitijapus,
Ykpanna

ABcTpus, benbrus,
Kanapa, XopsaTns,
Yemickas Pecny6}1MKa,
Iauns, OcToHns,
OunnaHgNA,
@pannus, [pysus,
Tepmanmus, Vipnanpns,
JIutsa, JIrokceMbypr,
Hopserus, [lonbiua,
[Mopryranus,
Poccuiickas
Depepanyst, Cepbust
n YepHoropus,
Cnosenns, lIBenus,
Iseriapus,
VYkpanna,
Coenuuennbie [ITaTs
Amepukn

ABcTpus,
Azep6aitpKaH,
benapycp, benbrus,
Kanapa, XopsaTns,
Yemickas Pecny6m/11<a,
Iaunst, OcToHus,
DOUHIAHANUS,
®pannus, [pysus,
Tepmanus, pnanpns,
JlarBus, JIutsa,
JTroxceMOypr,
Hopserns, [Tonpa,
Iopryranmns,
Poccuiickas
Depepanys, Cepbus
n YepHoropns,
Cnoakus, CroBeHus,
IBenns, Ykpanna,
CoenyHeHHOE
KoponescTtso,
Coenuuennbie [IITaTs
AMepukn

3anpemeHo win
He IPU3HAHO
3aKOHOJIATeNbC-
TBOM CTPaHBbI

Asepbaiimpkat,
benapyco, bocansa n
Tepuerosuna, Xopsarus,
Yemckaa Pecrry6mika,
Scrouns, OUHIAHINA,
Opannus, [pysns,
Wpnanpus, Jlatsus,
JIutsa, [Tonbira,
Poccniickas ®epepanus,
Cep6ust u Yepuoropus,
Cnosakus, Cl1oBeHns,
Vicnanus, Ykpanna

bocunsa u Tepuerosnna,
Kanapma, Xopsarns,
Wpnanpus, JIutsa,
[Topryramus, Cepbus u
Yepuoropus, CrnoBaxus,
Vcmanus, CoenmHeHHOE
Koponesctso,
Coenunennbie IITaTer
AMepuKn

AsepbaitpkaH,
benapycp, bocaus n
Tepuerosuna, JlaTBus,
CrnoBakus, Vicnanus,
CoennHeHHOE
KoponescTtBo

Vicmanms

HpaBo Ha CB060,[[Y 06'beI[I/IH€HT/[IZ 3aKPEIIEHO B KOHCTI/ITYLU/H/I VlciaHum, HO He B BOEHHOM 3aKOHOJATENbCTBE.

HpaBo Ha CBO60)1Y BbIp)KEHV MHEHNA 3aKPEIJIEHO B KOHCTI/ITYLU/II/I Vicmanum, HO He B BOEHHOM 3aKOHOOATEIbCTBE.

72

JKalMX B IIOIUTNYECKOM ITpOLIecCe:

HENTPa/nuTeTa;

73 Amnkera npoekra BIVITY-ITKBC, ponpoc 54; nepenucka c EBPOMMIIL

PyKOBO()CWlBO no npasam 4eno6exka U 0CHOBHbIM c80600am B0EHHOCTLYHAULUX

ITaparpad 23 poxymenta OBCE «Kopmekc moBefjeHNMs, KacaroIniicss BOEHHO-IIOINTH-
YeCKMX acleKTOB 6e30IacHOCTI» I/IACHUT, YTO «Ka)k[oe FOCYHapCTBO-YYaCTHUK, IIPENO-
CTaB/AA KaXKJOMY BOEHHOC/TY>KalleMy BO3MOXHOCTb OCYILIECTB/IATh CBOM TPaXKJaHCKIE
mpaBa, Oyfer obecredrBaTb, YTOOBI €r0 BOOPY>KEHHbIE CU/IBI KaK TaKOBble COXPaHS/IN
MOJIUTUYECKNIT HeitTpanuTeT». COOTHOIIEHNE MeX/y OOIeCTBeHHBIM 3HAYeHUEM IO~
TUYECKOTO HeI;[TpaIIMTCTa BOOPYJKE€HHBIX CUJI B [I€JIOM I HAJIMYIMEM IOMUTNIECKUX ITPAB
Y OTHENDbHBIX BOCHHOCTY KAalllIX MOJKHO OIIPENENATD II0-Pa3HOMY. Kak BUIHO U3 paMKI
8.3, 3ampeT BOEHHOCTY>KaIllMM Ha Y/IEHCTBO B IOJIMTUYECKON NapTUM MV Ha BBIIBVKE-
HIe CBOeJ KaHJMIAaTyPbl Ha BbIOOpAX HEMCTBYET B Lie/IOM psijie TOCYAapCTB-Y4aCTHUKOB
OBCE. Ilo yreepxpenuto I'eopra Honbre u Xaiike Kpurep, eBpomeiickue rocygapcTpa
MOJKHO IIOApa3ae/NnTb Ha TPU TPYIIIBI IO CTEIIEHN OI‘paHI/I‘{eHI/Iﬂ Ha yJacTe BOEHHOCTY-

1. TocymapcTBa co CTpOruM cob/II0ieHyieM IPUHIINIIA TIOJIUTUIECKOTO
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2. TocymapcTBa ¢ YMEPEHHO CTPOrUM COOIOfeHNeM IPUHIUIIA TOTUTUIECKOTO
HENTpaNNTeTa;

3. TocymapcTBa ¢ MMHUMATIbHBIM COOIIOfEHVMEM IPUHIUIA IIOTUTUIECKOTO
HeiiTpanureTa’.

Cmpozoe cobniodenue npunyuna nonumuueckozo Hetimpanumema sdpdexTnsHO obece-
4JBaeT OTCYTCTBYUE BOOPY>KEHHBIX CUI B cepe MOMUTIIECKMX AUCKYCCUIL. DTOT IIOAXOA
Halle/leH Ha obecIledeH1e HeliTpannTera, GakTU4eCKH, 3a CUeT HOTHOI U3OMALMUU BOO-
PY>KEHHBIX CHJI OT KaKOro ObI TO HM OBUIO Y4acTHUsA B aKTMBHOI IOMUTIYECKOI XKMU3HU.
ITogonekoit Takoit mo3uiuu (HampyMep, B VIcimaHum) MOXeT OBITh CTpeM/IEHNE TIPeo-
TBPATUTb IOBTOPEHNE BMEIIATE/IbCTBA ADMUM B IIOTIUTHKY.

JpyTM ImpuMMepoM TaKOTO IOAXO/la MOXET CHy>XuTh llombiua, rje BOEHHOCTY Xalye
00513aHbI TIOTHOCTBIO BO3JIepPXKMBaTbCA OT yyacTusA B nonutuke. Crarps 26.2 Koncrury-
uyu Ilonpmm rmacut: «Boopy>XKeHHbIE CHIIBI COXPAHAIOT HEMTPANNTET B IOMUTUIECKUX
Jemax, a TaK)Ke NONYMHEHBl TPa)KTaHCKOMY M IEMOKDPaTU9IeCKOMY KOHTpomo». B 2002
r. Koncturynnonnsii cyp [lompmm onpepenn, 4To CTpOrye OrpaHNYeHNA Ha y4yacTye
BOCHHOCTYXAI[UX B IOJIUTUYECKOI [IEATETbHOCTM He HPOTUMBOpeYaT KOHCTUTYL MU’ .
ITo MHeHMIO CcyJja, OCIIapuBaeMble IONOXKEHUA 3aKOHA, 3alpellaolle YWIeHCTBO B IIO-
JIMTUYECKNUX MAPTUAX, OTBEYAI0T KOHCTUTYL[MOHHBIM IIPMHI{UIIAM CBOOOIBI CO3AAHNS 1
HeSATEeNbHOCTY HOMUTUYECKUX IIAPTUIL, IPUHINITY COPAa3MEPHOCTH, PABEHCTBA, CBOOO/BI
00BeAVMHEHNIT ¥ PABHOTO JOCTYIA K TOCYHAPCTBEHHOIN CIyxbe, a TAK)Ke MOMTOXEHNSIM
craTby 22 MeXIyHapO[HOTrO IaKTa O FPaKAAHCKMX ¥ MOMUTUYECKMX IIpaBax U CTaTen
11 n 17 EBpomeiicKoii KOHBEHIIMM O 3alUTE IIPAB 4EeI0OBEKA I OCHOBHBIX cBobop. Cyn
3asABUI:
«HeiiTpanuTeT BOOPYXXeHHBIX CUJI B HOMUTUYECKUX Jenax (ctaThs 26.2 KoHcTn-
TYLIMM) UMeeT Ba aclekTa. Bo-mepBbIX, OH 03HAYaeT, YTO BOOPY KEHHBIE CUJIBI He
MOTYT PAacCMaTpPUBATbCS B Ka4ecTBe aBTOHOMHOIO 0OpasoBaHUsI BHYTPU HOIN-
TUYECKOIL CTPYKTYPbI TOCYAAPCTBA, CIIOCOOHOTO BIMSATH Ha IOTUTUIECKIE pelre-
HIA KOHCTUTYIIMOHHBIX OPTaHOB TOCYAapCTBa. B yacTHOCTH, 3STOT NOMMTHYECKUI
HEeMITpaZnuTeT TapaHTUPYeTCA MOCPENCTBOM I'PAXKAAHCKOTO KOHTPOJIA, MOJYMHA-
IOIIeT0 BOOPY)KEHHbIE CYJIBI KOHCTUTYIMOHHBIM OpraHaM pecrny6iamku. Bropoit
aCIeKT HeMTPaNNTeTa BOOPY>KEHHBIX CUJI 3aK/II09ae€TCA B TOM, YTO OHM JOJIKHBI
OBITD BBIBE/IEHBI 113 C(hephl IIPSMOTO BIVSHNS IONUTUIECKIX IapTHUil»®.

C mpyroii CTOpOHBDI, NOAUMUKA yMePEHHO20 NOAUMUYECKO20 HellmpPanumema Halpasie-
Ha Ha orpaHm4eHne GOPMBI Y4aCTVsA BOCHHOCTY>KAalllUX B IMONUTIYECKOil xu3Hu. Llenpb
COCTOMUT B TOM, YTOOBI U30€>XaTh MyONIMYHON JEeMOHCTPALMY BOCHHBIMY WM JULIAMH,
IPUYUCTAEMBIMU K BOCHHOCTY)XKAIUM (MY>XYMHAMM WIM JKEHIIMHAMU), CBOEH IpH-
BEP)XEHHOCTM K TOV M/IM MHOW nmonutudeckon cune. Hanpumep, B Vitanuu, benbruu n
CoepunenHoM KoporeBCcTBe 3anpelieHo yyacTBOBATh B MOTUTUYECKUX MEPONPUATUAX
BOEHHOC/TY)KALIUM, 00embiM 6 60eHHY10 Popmy”’. 3ampeT MOXKeT ObITh YCTaHOB/IEH (KakK B
CoennnennoM Koporescrse) Ha 3aHATHE BOGHHOCTY)XAIIUMI [eIICTBITENbHOI CITy>KObI
KaKJMX-1160 HOCTOB B OIMTUYECKOI IaPTUH, HO He Ha CaMO YICHCTBO B IIAPTUIL.

74 T. Honbre u X. Kpurep, «Comparison of European Military Law Systems» [ConocTtaBienne eBponeickux
cucTeM BoeHHoOI ocTuiun], B: Honmbre, ykas. cod., mpuMedanue 6, ¢. 77 ¥ HOCTIeAYIOIe CTPAHMUIIBL.

75 JTeno «Commissioner of Citizens Rights v. The State» [Komuccap mo npasam rpaxaas nmporus Tocypapc-
tBa), Koncturyunonnsiit cyp ITonbin, 10 anpernsa 2002, Jemo Ne K 26/00.

76 Heodunuanbuslit mepesop ¢ Bebcaiita Koncrurynuonnoro cypa IMompmn, <http://www.trybunal.gov.pl/
eng/index.htm>.

77 Honbre n Kpurep, ykas. cou., npumeyanue 74, cc. 79-80.
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BoexHnocyxamume MOryT ObITh 00sI3aHBI MMONTYYNUTD IIPESBAPUTEIbHOE PaspelIeHre Ha
y4acTue B HOTUTUYECKON AeATENbHOCTI VIN IIPeBapUTE/IbHO IPeJiCTABUTD yBeJoMIIe-
HMe 0 TakoM HaMepeHun. Hanpumep, B XopBatuu npaso 6aqmoTHpoBaTbcs Ha BRIOOPAX,
BCTYIUTD B MOJIMTUYECKYIO TAPTUIO M/IN IIPABO Ha CBOOOMY BbIpa>KeHVsI MHEHMA IO BO-
€HHBIM BOIIPOCAM MO>KHO IIOTyYUTb JIMILIb IIOC/IE YTBEP)K/AEHA HA YPOBHE MUHNCTpPA’®.
B JTrokcemOypre Bce BOGHHOCTYXaliye MOI'yT 6a//IOTHPOBAThCs Ha BEIOOpax, HO 8 ciyuae
u30panus OHM 00513aHbI YBOTUTHCS CO CITYKOBL.

Ionumuka MUHUMANbLHO20 TTOMUTUIECKOTO He]?[Tpa}II/ITeTa HaIllpaBJIEeHA Ha IIOOULIpEHNE
y4acTus BOCHHBIX B TOMUTUYIECKOI KU3HNA. HPI/I 9TOM OrpaHMYE€HNA YCTaHAB/INBAIOTCA
B MUHUMAaJIbHOM 00beMe JINIIb JJ1d TOTO, YTOOBI KCIIO/Ib30BAHME OMUTUIECKUX IIpaB HE
MenIajgo UCIIOTHEHNIO BOMHCKOTO J0JIra. Hmnepnannbl, KOTOpbI€ MICIIOBEOYIOT 3TOT IIPU-
HINII, B OIIPENEIEHHbIX 00CTOATENbCTBAX flaXe pa3spemanT NpoOBOANTD AEMOHCTpaLNN
Ha BOEHHBIX 0ObeKTax U Y49acTBOBAaTh B HY6HI/I‘IHI)IX CO6paHI/[HX BOEHHOCTY>XallM B
BOEHHOI Q)opMe. Kaku B cirydae ¢ IpMHINIIOM MaKCMAJIbHBIX OI‘paHI/I‘IQHI/II?[, B OCHOBE
IIpMHONIIA MYHMMAa/JIbHbBIX OI‘paHI/I‘IeHI/If;{ MOJXKET JIEXKATh CTPEMJIEHNE 3AIUUTUTD JEMOK-
paTnvdeCcKNe NEHHOCTN, XOTA M APYT VMU CPENCTBAMUL. HaHpI/IMep, IIpNHATAA B repMaHI/[I/I
KOHIENNUA «T'paXAaHNH B BOEHHO (1)opMe» IIpu3BaHa COJIef/ICTBoBaTb AKTUBHOMY YK-
PENNIEHNIO NEMOKPATNY B BOOPYJKEHHDIX CUJIAX ITYTEM pa3pemIeHNA YIaCTNUA OTHEIbHbIX
BOCHHOCTY)XalllX B TIO/IUTUYECKON KM3HNA.

Y Bcex mepevyclIeHHBIX MOAXOLOB MOXXHO OTMETUTDH ITOJIOXKMTEIbHYI0 CTOPOHY: OHM
rapaHTUPYIOT COOIOfeHNe AeMOKPaTHYeCKMUX IIPOLeyp B COYETAHUM C COOMIOfeHMeM
IpaB IMYHOCTY BOCHHOCAY)XaIuX. V XOTs HM OfMH M3 3TUX IOAXOHOB He MOXET ObITh
PEKOMEH/IOBaH B Ka4eCTBE YHMBEPCATbHOIO, IJIABHBIN BBIBOJ, II0 HAallleMy MHEHMIO, CO-
CTONUT B TOM, YTO BCAKMIA Pa3 HY>KHO TLIATETbHO IPOYYBCTBOBATb, KOIJJa BOOPY>KEHHBIM
CH/IaM [elICTBUTENbHO HEOOXOMUM MONMUTUYECKIIT HelITPaINTeT, a KOTIa OrPaHIYeHNs
Ha IIpaBa BOEHHOCTY>KalIMX MOTYT OKa3aTbcA upesMepHbIMU. OTpaHMyYeHN A TPAB BOEH-
HOCITY>KalllMX Jlerde 060CHOBATDb B TeX CIyYasAX, KOTZla OHM COOOPasyIoTCA ¢ CUTyaluel
Y YYUTBIBAIOT PA3NMYHbIE YPOBHI IONUTUYECKMUX IIOCTOB, Pa3INYHYIO CTENIEHD Y9aCTUA
B IIO/IMTIYECKOIT JKU3HM, @ TAK)Ke Pas/IMdHble TOTPEOHOCTY BOEHHOI CIY)XObI B 3aBUCH-
MOCTM OT €€ MeCTa M XapakKTepa. B 9ToM cMbICie cliefyeT OTaaTh IPEANoYTEHNE IIOTUTUKE
MMHMMaJIbHBIX OTPaHMYEHNIL, XOTSA UCTOPMA MM KOHKPETHOE IOJI0OXKEHME TO VIV THO
CTpaHBI MOXeET (B MCK/IIOUNTENTbHBIX C/IYYasix) CIY)XUTh ONpaBiaHueM 6ojiee CTPOro Moj-
Xofla K 0becIeueHNIo HeMTpalmuTeTa BOOPY>KEHHBIX CUII. 3allpeThl, OCHOBaHHbIE Ha Xa-
paxTepe HOMUTUYECKUX YOeXKeHUIT TOTO MM MHOTO BOCHHOCTY>KaIllero, TakxKe JTOIyc-
TUMBI INLIb B MCK/TIOYUTENbHBIX CTy4asax, KpOMe CUTyaluii, KOrfa peub upeT o HapTuim,
BBICTYIIAIOLIEN 32 CBEP)KEHME IEMOKPATUYIECKMX MHCTUTYTOB.

B kauecTBe mpuMepa AMPEKTUBHBIX YKa3aHMIL B 00/IACTHU IIOIUTIYECKOI [iesTeIbHOCTI,
CIIOCOOCTBYIOIMX JOCTYDKEHNIO 9TUX LieJIell, MBI IIpelaraeM MHCTPYKuuyu MuHmucTepc-
TBa 060ponsl CIITA (cM. paMKy 8.4. BHU3Y).

78 Amnkera BIVITY-IKBC, Bonpoc 54.b, 2006 r.
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Pamka 8.4
YyacTue B noAnTUUYECKON }KNU3HU: Nogpo6Hble nHcTpyKuum (CLLUA)7®

IMonmtuka MyHICTEPCTBAa 000POHBI 3aK/IF0YAETCS B TOM, YTOOBI HOOWpsiTh BoeHHOCTyKamux CIITA (manee —
«BOEHHOC/TY>KalllJe») K UCIIONHEHNUIO UX IPaXAaHCKoro goura. OfHaKo, TPy IPOXOXKAEHNN JeliCTBUTEIbHOI
BOEHHOI! CITy>KOBI BOCHHOCTY)KAII[VIM 3aIIPElaeTCA YYaCTBOBATh B ONpe/e/IeHHBIX BUJAX TTOUTIYECKO

IeSATEIbHOCTH.
4.1. O6une MoNoKeHNuA
4.1.1. BoeHHOCTY>KalIMit AefICTBUTE/IBHOI CITy>KOBI NMeeT IIPaBo:

4.1.1.1. 3apeructpupoBaTbcs B KadeCTBe 130Mparesis, y4aCTBOBATb B TOJIOCOBAHNUM 1 BbIPaXKaTh CBOE TMYHOE
MHeHMe O KaHAMJaTaX Ha IOUTNYeCKIe IOCThI ¥ BOIIPOCaX MOIMTHUKY, HO He B KaueCTBe MpeiCTaBUTeNA

BOOPY>KEHHBIX CHJI.
4.1.1.2. [lenatp ieHeXHbIE B3HOCHI B IIOUTUYECKYIO OPTaHU3ALINIO.

4.1.1.3. Tlocemmarp mapTUITHbIE U He TTAPTUITHBIE IOJIMTUYECKIE COOPAHNS, MUTHHTY VIV ChE3MIbl B KaUeCTBE
3pUTeNA, HO He B BOGHHOI popme.

4.1.2. BOeHHOCTY>KaIIWil A€ICTBUTEIBHOI CTY>KOBI He MIMeeT IIpaBa:
4.1.2.1. Vicrionp3oBatb cBOM 0QUIMaIbHbIE TOTHOMOYSI VIV BJIVISTHUE JI/IsI BMEIIATeIbCTBA B X0 BBIOOPOB;
BJIMATD Ha XOF] WIM pe3y/IbTaTbl BBIOOPOB; arUTUPOBATh B II0/Ib3Y KAKOTO-/1MO0 KaH/yaTa VI pelleHNs;
Tpe6OBaTh OT APYIUX JIMIL] IIOXKePTBOBAHMII HA OMUTUYECKYIO KaMIIAaHMIO VY arUTHPOBATD 3a TaKle
MIOYKEPTBOBAHNA.
4.1.2.2. bannoTupoBaTbcs KaHAUAATOM Ha IPaKJAHCKYIO JOKHOCTD, 3aHMMATh €€ VJIN VICIIONHATD
COOTBETCTBYIOLINE eif 0053aHHOCTH, KPOME CTy4aeB, IPeAyCMOTPEHHBIX B il 4.2. u 4.3. BHI3Y.
4.1.2.3. Y4acTBOBATh B MOIUTNYECKOM PYKOBOACTBE MAPTUM, KAMIIAHUI, WK Chbe3fa (32 MCKTIOYeHIIeM

IIPUCYTCTBUS Ha Cbe3fie B KadeCTBe 3puTesis u 6e3 BOCHHOIT pOopMbI).

4.1.2.4. Jlenath IOXepTBOBAHMA B ITOIb3y MOMUTUYECKOV KaMITAHMM [PYTOTO BOEHHOCTY KAIlero Un

COTpymHUKa (efiepanbHOTO MPaBUTENbCTBA.

Cs80600a sbipaxkeHUss MHeHUs

ITpaxtuyeckn Bce rocypapcrba-ydacTHukn OBCE npusHaoT 3a BOEHHOCTYXaIIMMU
mpaBo Ha CBO6OAY Boipa)keHnst MHeHNs1. OfHaKo 60/iee BaXXHO BBISICHUTD, B KAKOIL Pop-
Me 1 B KAKOM 00'beMe OHY 3TO IIPaBO OrpaHNYNBaT. HeCKONIbKO IIPHMEPOB IPUBOASTCS
HIDKe.

Cratbs 7 3akoHa Poccniickoit ®epepanun «O cTaTyce BOGHHOCTY>KAIUX» IIaCUT, YTO,
peanusys mpaBo Ha CBOOONY C/I0OBa, BOEHHOCTY>XKallllie He BIIpaBe pasI/alllaTh roCy-
HapCTBEHHYIO M BOEHHYIO TailHY, 0OCYX/iaTh ¥ KPMTUKOBATh NPMKa3bl KOMaHAupa. B
JInutBe IIpaBO Ha CBO6OHY BBIPpAJKE€HNA MHEHMA BKIIOYAE€T U IIPABO JE€IATh HY6HI/I‘-IHI)Ie
NOMUTUYECCKIUE 3aABICHUA C KpI/ITI/IKOﬁ ani, I/I36paHHbIX NEMOKPATNYIECKNM ITyTEM Ha IO~
CyAapCTBEHHbIE IIOCTDL (napnaMeHT, mpe3sneHTa nin HpaBI/ITeHI)CTBO), WIN 3aABJICHUA,
BbIpa’Karolmye IMOMNTNIECKNE Tpe6OBaHI/[${ K TOCYTapCTBEHHBIM MHCTUTYTaM. OI‘paHI/I-
4eHMsI BCeX CBOOOJ MpefyCMOTPEHBI INIIDb B TOJ Mepe, B KaKOJ 9TO HEOOXOAMMO I
obecIieyeH1s UCIIOTHEH A BOEHHBIX 00A3aHHOCTEN 1 IIOpAAKa B BOOPY>XXEHHBIX CUJIAX, a
TaK)Xe B TOJ Mepe, B KOTOPOII 9TO COBMECTIMO cO ciyx60it. [Ipumepsr Poccyu u JIntset
KacaloTcs BOIpoca o cBobope cnoBa. B IlIBeiiiiapuu e OrpaHMYeHNs HAIpaBIeHbl Ha
(1)OPMY BBIpAJKEHVA MHEHMA: BOEHHOC/TY KAIIVIM 3aIIPEIIE€HO NeTaTh IIONMUTNYIECKIIE 3aAB-
JIeHUs1, HAXOJACh B BOEHHOIT popMe.

79 upextrBa Muro6oponsr Ne 1344.10 «ITonutndeckas AesiTe/IbHOCTb BOEHHOCTY KAIMX /{e/ICTBIUTE/IBHON
CITYXKObI».
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Kak u B cry4ae ¢ MOMUTUYECKOI! eATENbHOCTDIO, BA>XKHO, YTOOBI Jja’kKe Te OrPaHMYEeHN
Ha CBOOOJy CI0Ba, KOTOpbIEe MMEIOT Of; C000J1 3aKOHHOE OCHOBaHNE B BUJe HEOOXOMM-
MOCTU oOecliedeH s Hal[MIOHaIbHOI 6€30I1aCHOCTI, BOEHHOI AMCLIIIIMHBI U/ BOEHHOI
TaliHBI, OBUIN COpasMepHbI GaKTUIECKUM 0OCTOATEIbCTBAM U YTOODI, B C/Tydae BO3ZMOXK-
HOCTH BbIOODa, IIpefIOYTeHNe OTAABAIOCh MeHee CTPOrMM OTPaHMYEHNUAM Ha CBOOOLY
19)(6):

Cnepya sTum npuHuunam, EBpomneiickuii cyy o npasaM 4e/IoBeKa IPOJAEeMOHCTPUPOBA
0oree CKeTUYIECKMI IOMXOJ, B IBYX fie/laX, CBA3aHHBIX C OTPaHMYeHeM CBOOOIbI CTI0Ba
B BOOPY>KEHHBIX CM/IaX. B IIepBOM fefie Cyf yCTaHOBMII, YTO PACIpPOCTPAHABIIMIICS COT-
JaTaMM >KypHaJl He IPeACTaB/IsI COO0I YIPO3bI /I BOCHHO JVCLMUIINHBI, TOCKO/IBbKY,
HECMOTPs1 Ha MHOIA KPUTUYECKOe COllep)KaHle, B HeM IMy0/IMKoBaaach nHGOpMaLs o
MOPsIAIKe TIOfaYM XKa100 1 ale/ AL MIL, HO He ObI/IO peKOMEHALMIT O HelOYMHeH UM IIPH-
kaszam™®. Bo BTOpOM fiefie CyJi YCTaHOBWJL, YTO MMeJIO MeCTO HapylueHye cTaTby 10, korga
B OTBET Ha J/IMHHOE IICbMO C >Kan000ii, KOTOpoe MIafnii oduiiep HapaByU/I BbIIIEC-
TOsAIEMY KOMaHAUPY (M KOTOpoe He ObI/I0 OIy61MKOBaHO HUKAKUM MHBIM 06pa3oM), ero
HPUTOBOPUIN K TPEM MecsALaM TIOPEMHOTO 3aK/TI0YeHM s 3a OCKOpO/IeHe BOOPY)KEHHBIX
cur®. Cyp Halert, 9T0 3TO CyAeOHOe IpecieffoBaHue He ObIIO «<HEOOXOUMBIM B €MOKpa-
TUYECKOM 06miecTBe» B cMbIcie cTaTby 10.2.

Kaxk BUIHO 13 9TUX IIPUMEPOB, Cy MHOTAA IIPOBOAUT HE3ABUCUMYIO OLEHKY Ha/ININA
000CHOBaHMIT /1 OTpaHMYEHNU A ITPaB. W3 aToro CIIenyeT, 9TO Ja’Ke 3aKOHHbIE OTpaHIYIe-
HUA Ha CBOGOHY BBIPpAJKEHM A MHEHN A BOCHHOCTY KaIlllMII MOTYT OKa3aTbCA HENIpUEMIIE-
MbIMH, €C/IVT OHU BCTYIAIOT B ABHOE IPOTMBOPEYINE C IPMHIINIIOM COPAa3MEPHOCTN.

4. Mpumepbl NepeaoOBOro onbiTa U peKOMeHAaLun

o Cregyer TMKBUAUPOBATH TI00BIE OCTAIOLINECS OTPAaHUYEHNS HA N30 paTe/IbHbIE IIpa-
Ba BOEHHOCTYXXAIUX;

« Crenyer, 4T06bI BOCHHOCTY>KAlllMM U COTPYAHUKAM BOOPY>XEHHBIX CUJI OBIIIO ITpefo-
CTABJIEHO IIPABO Ha YIEHCTBO B JIETA/IbHBIX IOMUTUYECKUX TTAPTUAX;

« Crenyer, 4TOOBI BCe CYIIeCTBYIOLINE ITOTOXKEHNU A, 3alIPelaioliiie BOCHHOCTYXALINM
3aHMMATh OCTHI B HONUTUYECKUX MAPTUAX, YIaCTBOBATH B HONUTUYECKMX KAMIIAHU-
AX, WM 6a/UIOTUPOBAThCS Ha BHIOOPAX, ObIIM 3aKPeIIeHbl 3aKOHOMATENbHO, CTPOTO
COOTBETCTBOBA/IY IIPUHIUITY COPA3MEPHOCTH ¥ IIPUMEHSAINCD 6€3 AMCKPUMUHALIUY;

« Crenyer, 4TO0bI BCe OTpaHMYEHNs Ha CBOOOMY C/I0Ba BOGHHOCTY)KAIMX ¥ Ha IIPaBO
MMPHOTO MpOTecTa OBUIM 3aKpel/IeHbl 3aKOHOHATENbHO, CTPOrO COOTBETCTBOBAIU
HPUHLUIY COPa3MEPHOCTHU U IPUMEHINCH 6e3 JUCKPUMMHALIVIA.

80 Jleno «Vereinigung Demokratischer Soldaten Osterreichs and Giibi v. Austria» [[leMokpaTudeckas acco-
[Manys BOGHHOCTy)Kamux ABctpun u [to6u npotus ABctpun], EBpomeiickuit cyp mo mpaBam denoBeka, 18
mexabps 1994 r., «European Human Rights Reports» [OTuerst EBpomeiickoro cyia mo mpaBaM yeoBeKa], ToMm
20,1995, c. 56.

81 [leno «Grigoriades v. Greece» [['puropuapuc nporus I'pennn], EBpomneiickuit cyj 1o IpaBaM 4enoBeka, 25
HO6ps 1997 r., «European Human Rights Reports» [Otuerst EBporeiickoro cysa 1o npaBam 4enoBekal, ToM
27,1997 1., c. 464.
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MmaBsa 9
Co103bI 1 00 bENTHEHNS
BOEHHOCTY>KaIlUX

B HEKOTOPBIX CTpaHaX y)Ke B T€YE€HME NINTEIbPHOTO BPEMEHU HeﬁCTByIOT HOPMBI, KOTO-
pbie HpeHYCManMBaIOT y‘{aCTme BOCHHOC}IY)KaIIH/IX B O6'I)CI[I/IHeHI/IHX, IIpEenCTAaBIAIINX
UX MHTepechl. [Ipyrue CTpaHbl NpefOCTaBUIN 3TO IIPABO JIMIIb B HEJJaBHYE FOBL. BmecTte
C TeM, B pﬂp;e CTpaH CUNTAKT, YTO CaMa naesa CO3gaHuA HpO(l)eCCI/[OHaIII)HbIX O6'I)GHI/I-
HEHUII BOEHHOCTY>XAI[NX IIPOTUBOPEYUT 0COOOIT IPUPOAE BOOPY>KEHHBIX CUI U POJIH,
KOTOPYIO OHJM UTPAIOT B 0OeCIedeHny HalMOHA/IbHO 6e30IacHOCT U 061eCTBEHHOrO
nopsinka. Kpome Toro, crefyer y4nTbIBaTh, 4YTO CYLIECTBYIOT pasHble MOfenu 00befu-
HEHMIT: HalpyMep, IpodeccroHanbHble 00 beANHEeHNS, IPO(COI03bI, @ TAK)KEe MHbIE He-
q)OpMa}II)HbIe KOHCYIIbTaTI/[BHbIe OpFaHI/IsaHI/H/I. HpeMMyHleCTBa " HEOOCTAaTKN Ka)KJIOI‘/‘[
N3 HUX paCCMaTPI/IBaIOTCH HIXE B HaCTOHHIef/'I T1aBe.

Kaskercs1, He CyIecTByeT e[UHOIO OIIpefie/ieHUsI TepMUHA «IIPO(COI03», KOTOPbI ObLI
OBl COITTacOBaH Ha MEXIyHapoOfHOM ypoBHe. Bmecto Hero KonBenius MexayHapos-
HoJt opranmsanuu Tpyaa «O cBobope oObefMHEHNIT U 3aluTe [IpaBa 00beIUHATLCI B
npogcoro3e» 1948 rofa ynorpebisieT TepMuH «OpraHu3arys pabOTHNKOBY, IMesI B BULY
«BCSIKYI0 OpPraHM3aLMI0 PAOOTHUKOB ..., MMEIOLIYIO Lie/Ibl0 obecIedeHye 1 3alUTy UH-
TepecoB pabOTHUKOB». LleHTpaIbHBIM B JUCKYCCUIU O COI03aX U 00beAMHEHSIX BOCHHO-
CITy>XaIlMX AB/AETCA BOIPOC He O HA3BAHUM OPraHM3aluN, IPe/ICTAB/AOIEN MHTEPECh
BOGHHOCTTY>KAlllVIX, a O TOM, KaK o06ecrednTb coOMoieHne TpaBa BOCHHOCTY>KAllNX Ha
cBobony 06 beHeHNIT U COOpAHNIT, He OCSATast IPY 9TOM Ha IOTPeOHOCTH U 3aKOHHbBIE
MHTepeChl BOOPY>KEHHBIX CIJI, BOSHMKAIOIINE B CHIY X 0C0001t GyHKLMN.

1. PaccmaTpuBaemMbie BONpOChl

CBobopa 06beAVHEHNsI C APYTUMU JTIOfbMM — OFHO M3 OCHOBHBIX IIPaB, KOTOPOE 4eT-
KO 3aKpeIl/IeHO BO BCeX KPYIIHBIX JOTOBOPAX IIO IIpaBaM 4e/I0BeKa U PacIpOCTPaHACTCS
TaKXXe U Ha CBOOOAY WIEHCTBA B IPOQeCCHOHANbHBIX OPraHM3ALUAX M MPO(COI3ax.
KonnexkTuBHbIE HeﬁCTBMH MOTYT BK/IIOYaThb HY6TII/I‘-IHI)IC AEMOHCTpanN NIn HY6HI/I‘-IHbIe
3aAB/I€HNS, NPENCTABIAIONINE T'PYIIIIOBbIE NHTEPECHI BOCHHOCTY XKAaIUX (STI/I ACIIEKThI
paccmaTpuBalotcs B raBe 8). [7aBa 16 paccMarpuBaeT KOHKPETHbIe IIPOO/IEMBI, CBsA3aH-
HbIE€ C YCIIOBUAMMU Tpypaa. Yro kacaetcs HaCTOHIHeﬂ I71aBbI, TO OHA IIOCBAIIIEHA PANY BOII-
POCOB O IIpU3HAHUM 00BEJMHEHMII I COI030B BOCHHOCTY>KalIlVX.

KonnexkTuBHbIE OpTraHbl MOT'YT UTI'PATh Ba)XXHYI POJIb HpeJICTaBI/[TeIIef/'I VHTEPECOB CBONX
Y/I€HOB, BK/II0YaA U 3alIUTY X IIPaB Y€/10B€Ka. O6'I)€JII/IHCHI/IH IV COXO3BI BOEHHOCTY KA~
mnx MOTyT crroco6cTBOBATh 6nar0nonyql/[10 OTIETbHDBIX YJIEHOB, IOANEPKMBAA B cy;[e6—
HOM IIOpAIKE JKa/Io0bI OT UX VIMEHM, IPENCTABIATD UX NHTEPECHI HA Pa3/IMYIHOM YPOBHE,
Ha4YMHaA C YPOBHA IIOAPA3NE€IE€HNA M BbIIIE, a TAKXKE ITPENOCTABIATD KOHCYIbTAalIW VTN
BECTU IIEPETOBOPDI 06 YCIOBUAX CIIY>K6I)I B BOOPY>KEHHbBIX CHIAaX. Kp0Me TOTO, OHM MOT'YyT
UTPaTh Ba’KHYIO POJIb IIOCPETHMKOB MEXY MIHNCTEPCTBOM 060p0HbI " BOCHHOCITY>Ka-
MM IpN 06CY)KH6HI/H/I TAaKUX HPO6716M, KaK peCTpYKTypu3aunsa BOOPY>KE€HHBIX CIII.
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B kaxxpoit cTpaHe, rje Takue oObeSMHEHNs CYILIECTBYIOT, A/IsI HUX XapaKTE€PHBI CBOU
ocobennoctu®’. K Hambomee 3HAYUTENTBHBIM OTINYMAM OTHOCATCS CTEIEHb CaMOCTO-
ATENBHOCTH OO'befVIHeHNs, Ha/lN4ue CBsA3ell ¢ BHEUIHUMM NIPO(ECCHOHATbHBIMU MM
podcor3HbIMI defiepalilnsaMy, a TaKXKe Ha/lM4ye 3aKOHHOTO IIpaBa Ha 3a6acToBKy. B
TaKUX cTpaHax, Kak IlIBenus m IepMaHus, CyIecTBYIOT He3aBUCUMbIE OObefHEHNUsA
BOEHHOC/TY)KAaI[MX, KOTOpble QMHAHCUPYIOTCS 3a CYET WIEHCKMX B3HOCOB U COTEpPXKaT
COOCTBEHHDIIT LITAT KOHCY/IBbTAHTOB. B Ipyrux crpanax, Hanpumep, B bonrapun, dunas-
CMpOBaHNUe MOCTYNAaeT M3 MMHUCTEPCTBAa 060pOHBL. B 001em cnyyae Takue oObefyHe-
HSI TO3UIIVIOHUPYIOT ce6s1 He KaK MpodCO03bl BOCHHOCTY>KAILNX, @ KAK OpraHM3aLui,
IIpefCTaBsoL e IPOPeCCHOHATbHBIX BOCHHbIX, XOTS OTYAaCTHU 3TO 3aBUCUT OT 0COOEH-
HOCTeIl [IPaBOBOIl KY/IbTYPbl B Ka)X[j0J1 KOHKPeTHOI cTpaHe. [l npodeccuoHaabHbIX
00befiHEHNIT BOCHHOCTY>XXAalllMX CBSA3M C BHEIIHMMH KoHpenepalusamu 1npocoos3os
HeXapaKTepHbL, XOTs TaKlie CIy4ay TaKxKe MMeIOT MecTo, HanpuMep, B lllBeryuu n Hupnep-
naHpax. B apyrux crpaHax o6beInHeHMsI BOGHHOCTY>KalllMX BXOHSAT B 6oJiee LIMPOKUe
accouuanuy 1o npodeccusaM WM accOLMALM OCYHapCTBEHHBIX CIyXauux. Kpome
TOrO0, MHOTe OObeJMHEHN s MM COI03bI BOCHHOCY)KAIIUX SB/AIOTCS YWIEHAMI MEX/Y-
HapOJHBIX 00'beIHEH NI, TPEICTAB/IAIONMX NHTEPEChl BOCHHOCTYXalMX. besycnioBHo,
KPYIHENIINM U3 HUX sAB/IsgeTcss EBpomeiickas opraHmu3alis CO030B BOCHHOCTYXXAIUX
(EBPOMMIJI), B cocTaB KOTOPOIT BXOAAT 6071ee 30 06 bepyHennit (podeccroHanbHBIX ac-
conmaruii u mpodcor3os) u3 6omee 20 CTpaH, HO CYLIECTBYET TAK)Ke U PSIf 00 beXVHEHMIT
pernoHanbHOro ypoBH:. B 6ompuinHcTBe rocysapcrs-y4actHkos OBCE 3abacToBky Bo-
eHHOCTTy XalllVX 3alpPeleHbl.

Bo MHOrMX cTpaHax OOBIYHOI IPAKTUKOI SB/ISIETCS OrPaHMY€EHIe CBOOOABI 00befuHe-
HUIL 11 TOCYNapCTBEHHDIX CITY>KAll[MX, BK/II0YasA ¥ BOGHHOCTY>KamuX. CTO/Ib OT/IMYHBIN
PEXUM II0 CPAaBHEHUIO C PYTUMM KaTeropusiMu pabOTHUKOB MOXeT ObITh 060CHOBaH-
HBIM B BUJy O0IeCTBEHHOI HeOOXOAMMOCTY 00eCIednTh HeNpPephIBHOCTD IIPeOCTaB-
JIEHV A BaXKHEIINX 0OIeCTBeHHBIX YCIYT. MOXHO BO3pa3NTh, YTO BOEHHOCT Y XKAIl/e He
ABNAIOTCA PaOOTHMKAMU B OOBIYHOM CMBICTIE 3TOTO C/IOBA, TaK KaK, IIOCTyTaA Ha CIy>X6y,
OHJ TIOfiBepraioT ce6st BceoObeMIIIOLel CICTeMe OTPAHNYeHMII B PAMKaX CHCTEMbI BOEH-
HOJI AVICIIVITIZINHBL, TOPa3/jo 6oee CTPOrolt, 4eM OOBIYHBINT KOHTPOIb paboTomaTeNA Haf
HaeMHBIM paboTHUKOM. TeM He MeHee, ClIeyeT OTMETUTb, YTO HEKOTOPbIE IOPUNIeCcKIe
OpraHbl OTHOCAT BOGHHOCTY>KAIIMX K KaTerOpuu «paboOTHUKOB»® .

Y/IeHCTBO BOEHHOCTY>KAI[UX B IIPO(COI03axX MM MHBIX KO/UIEKTUBHBIX IIPEACTABUTEIb-
HBIX OpPraHax CTAaBUT ABe Y€TKO BbIpaXKeHHbIe Mpobemsl. [lepBas — 3To mpobnema fuc-
LUIUINHBL M BOSMOXHOI YTPO3bI 4eCT MyHAMPA. TpafuIjMOHHO KOITIEKTUBHbIE Xa/I00bI
CO CTOPOHBI BOCHHOCTY)KAI[MX PAcCMaTPUBAIOTCA KaK HapylleHMe CyOOpAMHALNM MIN
Haxke KaK 6ojiee cepbe3HOe BOCHHOE IIPECTYIIEHNE — MATEX. YTBEPXKAAeTCs, 4TO XapakK-
Tep BOEHHOI AUCHMIUINHBI TPebyeT 6eCIpeKOCIOBHOTO MCIIONHEeHNs IpuKa3oB. Kpome
TOrO, 3a6aCTOBKA MOXKET IIPMBECTH K CPBIBY BaXKHENIINX OIEPATUBHBIX MEPOIPUSTUIL 1
[IOCTaBUTD HAIMOHAIBHYIO 6€30MaCHOCTD MOJ, Yrpo3y. OJHAKO BOIPOC O TOM, HefOIIyc-
TYMMO /1M TI0 TOJI >Ke IIpU4MHe U 1060e 06CyX/eHIe YCIOBIIl CTY>KOBI IpefCcTaBIsAeTCs
6oee OTKPBITBHIM J/ISI AUCKYCCUil. Pe3ynbTaTel )ke 06CIeloBaHNs CTPaH, pa3pelBIINX
y cebs1 cospanue 06beHEHNIT BOGHHOCTYXXAIINX, JAIOT IIOBOJ A/Is CKeNTUIM3MA U II0
IIOBOJIy OCHOBHOTO apryMeHTa (CM. 0630pbl, mposefeHHble CeHaToM OpaHiuy, a Takxe

82 [Ilomusrit 0630p cM. B: B. C. Hecrepos n A. JI. Ilpiodepr «Military Unionism: The Establishment of
Professional Organisations/Trade Unions of Servicemen and their Present Position» [[Ipodcoio3Hoe fBinKkenne
B BOOPY>KEHHBIX CM/IaX: CO3/jaHue MpodecCHOHaMbHBIX Opranu3anuii (Tpodcors30B) BOCHHOCTYKAIINX I MX
COBpeMeHHOe cocTosiHue], MockBa, «Bech Mup», 2006 T.

83 B 1999 r. Koncturyumonnsiit cys FOxxuo-AdpukaHckoit Peciy6nnky ycTaHOBIIL, 4TO Ha BOGHHOCTYXa-
mux cun obopousl FOAP pacnpocrpaHsAeTcs IIONOXeHMe, MPpeayCMOTpeHHOe B pasfiene 23.2 KoHcTuTynum
FOAP, 110 KOTOpOMY «paGOTHUKM» MMEIOT IIPABO HA WIEHCTBO B IPO(CO03aX, HAa YyYaCTHE B UX [IeATeTBHOCTI
1 Ha 3a0aCTOBKY.
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0630psl, moprorosneHHsie B CoennuenHoM Koponescrse mo 3akasy KomaugHo-mrabHo-
ro xomenyka sunos BC)%,

Bropas npo6rema cBsizaHa C BOIIPOCOM O BEPHOCTH IIPUCSATE M O BO3MOXXHOM BJIVISTHUI
u3BHe. Y4acTye B Ipodcowsax paccMaTpuBaeTCs KaK HeXelaTeNnbHoe, ITI0OCKOIbKY YIeHbI
npodcorw3a MOTyT mprberarb K KOMIEKTUBHBIM JEICTBUSAM II0 yKa3aHMUAM IPOQCO03-
HBIX NUfiepoB (HalpyMep, O IPOBefAeHNN 3a0aCTOBOYHOI aKLUu), U MPOPCO03 B 3TOM
cTy4ae MOXKHO PacCMaTPMBAaTh B KayeCTBe KOHKYPHUPYIOIIEro MCTOYHIMKA BIACTH, IIOAPbI-
BAIOI[Er0 OCHOBBI BEPTHUKA/IM YIIPAB/ICHN B CUCTEMe BOOPYXeHHBIX ci. OcobeHHO ecn
pedb uzeT o rpakJaHCcKoM mpodcorose.

B cTpaHax, paspelaomux co3faHNe KOUIEKTUBHBIX IIPefICTaBUTE/IbHBIX OPTaHOB, 9TU
po6IeMbl B HEKOTOPOIT CTEIIeHN CHUMAIOTCS 3a CUeT BBEAEHMsI ABYX OrpaHnyeHnit. Bo-
[epPBBIX, [IPEACTABUTENBHBINI OPraH MOXeT 00befUHATD JINIIb BOCHHOCTYXAIuX (4TO0
CHMMaeT BO3pa)keHIe O BIVISIHUM M3BHE) U He JO/DKEH IMEeTb CBs3eil C ApyruMu npogco-
103aMI1. BO-BTOPBIX, MOXXHO IOPU/MYECK 3AIIPETUTD IPOBEEHIE CTaYeK M/IN MHBIX GOpM
3a6aCTOBOYHBIX aKI[UIi, CIIOCOOHBIX HAPYIINTD OIEPATUBHYIO fESITEIBHOCTD U IIOCTABUTD
0€30IacHOCTD IIOf] yTPO3Yy.

Vi3MeHeHNs B COBpPEMEHHBIX YC/IOBUAX MCIO/Tb30BAHNISI BOOPY)XEHHBIX CVJI TOTA/TKIBa-
I0T K IIePeCMOTPY OTrpaHMYeHMIT Ha CBOOOY 06 beHEeHNIT BOEHHOCTY XXAlNX 110 JBYM
YeTKO BbIPAXKEHHBIM IpU4MHaM. [lepBasi COCTOUT B TOM, YTO XapaKTep 3a/5a4, BBIIIOIHSI-
eMBIX B HACTOsIllee BpeMsi BOGHHOC/YXXALIMM, ¥ YC/IOBYS, B KOTOPBIX OHM AEHCTBYIOT,
YaCTO OTIMYAIOTCS OT TPAAUIMOHHBIX. BoeHHOCTyXalue Terepb ¢ GOMbIIel BEPOSIT-
HOCTBIO MOT'YT Y9aCTBOBATh He B OOBIYHBIX CPAXKEHISIX, a [IeJICTBOBATh B COCTaBE MHOTO-
HAI[MOHA/IbHOTO KOHTWHIEHTA VIV B OIePauysIX [0 IOAfep>KaHuio Mupa. JeiicTBys 60k
0 6OK B XOfie BBIIIOJTHEHNsI TAaKMX 3afiad, BOGHHOCyY)KAlllle PasHbIX CTPAH He MOTYT He
CPaBHUBATH YCIOBMS HECEHUs CIY>KOBL APYT Apyra. Y COMJaT rocyAapcTBa, OrPaHMIN-
BAIOII[Er0 [IPaBO BOEHHOCTY>KAIUX Ha cBOOOAY o6 benuHeHnmit, paboramiux 60k o 60k
C BOEHHOCTTY)KaLI¥IMJ [JPYTOTO FOCY/APCTBA C MEHee CTPOIMMM OTPAHNYEHNSMY, MOTYT
BIIOJIHE PE30HHO BO3HMKHYTb COMHEHNsI B OTHOLIEHUM 11e/IeCO0OPasHOCTY TaKUX Orpa-
HIYEHMI C TOYKY 3peHnust obecredenns 6oecriocobHoctu. Hebnaronpusrasie pesynbra-
TBI CPAaBHEHUsI YC/IOBUIL CTY>KOBI MOT'YT BBI3BaTh HEJJOBOIbCTBO, CHIDKEHME 60€BOTO fyxa
(u, B cBOIO O0Yepenb, 60eCIIOCOOHOCTH).

Bropolt mpu4mMHOIL /1A TaKOTO MepecMOTpa ABAAETCA yCHIMBalomasAcsa MpodeccuoHa-
NM3alysA BOOPY)KEHHBIX CUJI, YTO BBIHY>XJa€T BOEHHOE PYKOBOJCTBO IIPMHMMATD Mephl
K IOBBIIIEHNIO CBOEH KOHKYPEHTOCIIOCOOHOCTH Ha PhIHKE TPYZa B IIe/AX NPUBICYECHNA
BBICOKOKBaM(UIIMPOBAHHLIX KafipoB. IIoTeHI[MaTbHbIe HOBOOPAHIIBI OYYT NPUAVPIN-
BO aHA/IM3MPOBATh /11000€ YCIOBYE HECEHNA BOEGHHOI CIy>KObl, CHMUKAIOLIee ee IIPUBIIe-
KaTenbHOCTb. CliejoBaTeNIbHO, BOOPY>KEHHBIM CHUIaM OBLIO OB 11e/1eco06pasHO caMMM
IepeNpOBEPUTD, TAK JIY HEOOXOAMMO COXPaHATb CTPOTHe OTPAHMYEHN Ha CBOOOY 00D-
€JMHEH NI /11 BOEHHOCTY )KalluX.

84 Cwm. Taxxe I. Kadopnuo, «Unionization of the Military: Representation of the Interests of Military Per-
sonnel» [[Ipodcorwssl B BOOPY>KEHHBIX CH/IaX: IIPefCTABIeHIe MHTEPeCcOB BoeHHOCHyXamux], B: I. Kapopno
(pen.), «<Handbook of the Sociology of the Military» [PykoBoacTBO 110 cOLMOnIOrnu BOOpyXeHHbIX i), Hpro-
Vopk, Knosep Axagemux/IInenym ITa6mumeps, 2003 t., cc. 311-322, B KOTOpOit yTBepK/aeTcs (Ha OTbITE
ABcTpun) 06 OTCYTCTBIM KaKOTO-T160 3aMETHOTO BAUAHMA Ha 60eBble MoKasareny. CM. Tak)Ke HEOIy6/1mKo-
BaHHOE ICCTIe0BaHNe, IPOBOAUBILIeecs 0 3akady Komanano-mrabHoro xomtemka Busos BC Coennnensoro
Koponesctsa: X. Akuymu, «<Would an Armed Forces Federation Undermine the Chain of Command?» [MoxeTt
1 depepanyisi BOOPY)KeHHBIX CHJI IOOPBATh BEePTUKA/Ib YIPABIEHNSI?].
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CBo607a Ha 0O'beNMHEHNIE C APYTUMMA JIIOABMY IPUHAIIEXUT K YMC/TY OCHOBHBIX IIPaB,
4eTKO IapaHTMPOBAHHBIX BO Bceobuieli mexnapauny Ipas 4YeloBeKa M B Ba>KHENIINX
MeXX/1yHapOJIHbIX JOTOBOPAX II0 IIpaBaM Ye/l0BeKa, BK/II0YasA MeXJyHapogHble MaKThI «O
rpa)Knchxmx U IIOJINTUYECKUX npaBax» n «06 3KOHOMMYECKUX, COOMA/IbHbIX 1 KYIII)Typ-
HbIX IIpaBaXx», a TAKXKE EBpOHeI?[CKYIO KOHBEHIINIO O 3aIINTE IIPAB Y€JIOBEKA I OCHOBHBIX
cBob6op 1 EBpOIIENICKY0 COL[MaNbHYI0 XapTNIO (CM. COOTBETCTBYIOL{/E TEKCTHI B PaMKe
9.1), mpyyeM TO IPaBO PACIPOCTPAHAETCS M Ha CBOOOAY YIEHCTBA B IPOdCO03ax.

Pamka 9.1

MpaBo Ha cBO60AY 06 begNHEHNIA B CTaHAapTaxX No NpaBam yenoBeKa®

Cratbs 20
BOITY

(1) Kakzgplit 4e/oBeK MMeeT MPaBo Ha CBOGOAY MUPHBIX cOOpaHmit u acconuammit. (2) Hukto He MoXeT ObITH IIpu-
HY>K/J[aeM BCTYIATh B KaKyI0-/M00 aCCOLMALINIO.

Crarbs 21
MIIITITI

HpI/I3HaeTCH IIpaBO Ha MUPHbIE C06paHI/IH. TTonb3oBanme aTUIM IIpaBOM HE€ NOIEXKUT HUKAKMM OrpaHNYIECHNAM, KpOMe
T€X, KOTOPbIE€ HANTATAIOTCA B COOTBETCTBUM C 3aKOHOM M KOTOPbIE HeO6XO,‘CLI/IMbI B IEMOKPAaTN4Y€CKOM O6]J.[€CTB€ B IH-
Tepecax FOCY}Z[apCTBeHHOI‘/I nnn 06H_[€CTB€HHOI7I 6630HaCHOCTI/I, 06]].(6CTB€HHOI‘O IIOpsAIKa, OXpaHbI 3OPOBbA 1 HpAaBC-
TBEHHOCTV HaCEIE€HVIA VN 3AIVTHI IIpaB 1 CBOGOJI APYTUX AL

Crarbs 11
EKITY

Kaxzipit MeeT mpaBo Ha cBOOO/Y MUPHBIX COOpaHMiT 1 Ha CBOOOAY OO beJMHEHA C IPYTUMIM, BKIIIOYasA MPaBO CO3/1a-
BaTh MPOdECCHOHATILHBIE COI03BI M BCTYIIATh B TAKOBBIE /I 3allUThI CBOVX HHTEPECOB.

Crarps 8
MIISCKIT

1. VuacrByromue B HacTosueM ITakre rocyapcrsa 06:3yl0Tcsl 00eCrednTh:

(a) IpaBO KaXXZJOr0 Ye/I0BeKa CO3AABATH /LS OCYLIECTB/IEHIS I 3ALIUThI CBOMX SKOHOMUYECKIX U COLIMAIbHBIX
MHTEPeCoB NPOPeCCHOHATBHBIE COI03HI I BCTYHATh B TAKOBBIE IO CBOEMY BBIGOPY PN €MHCTBEHHOM YC/IOBII
COO/II0e NS IPABILL COOTBETCTBYIOLEl OpraHusanuu. [1o/p30BaHe YKa3aHHbIM [IPABOM He IIOAJIEXKUT HIUKAKIM
OTpaHMYEHAM, KPOMe TeX, KOTOPbIe IPeyCMaTPUBAIOTCA 3aKOHOM I KOTOPbIe HEOOXO/MMBI B IEMOKPATIIECKOM
obuecTBe B MHTEpecax TOCYLAPCTBEHHOI (e30IIaCHOCTI I OOLeCTBEHHOTO HOPS/KA WIN LS OTPAXKEHIIS [IPAB 1
cBOOOJ, IPYTHX;

(b) mpaBo npodeccroHaIbHBIX COI30B 00Pa3oBBIBATH HALIMOHA/IbHBIE (Befeparuy uiv KoHdeepalyu 1 MpaBo 9TUX
TOCTIEIHMX OCHOBBIBATD MEX/IYHAPOJIHbIE TPO(deCCHOHATbHbIe OPraHU3AIN UIIV TIPUCOEANHATHCA K TAKOBBIM;

(c) mpaBo mpodeccroHanbHBIX CO030B (PYHKIMOHNPOBATH OECIPENATCTBEHHO (€3 KaKnX-1mb0 orpaHnYeHmit, KpoMme
TeX, KOTOPbIE IIPeyCMaTPUBAIOTCS 3aKOHOM 1 KOTOPble HeOOXOAMMBI B IeMOKPATIIECKOM 00IIIeCTBe B MHTEPeCax
TOCYAapCTBEHHOIT 6€30IMacHOCTH 1M O6IIIeCTBEHHOTO TTOPSIKA M/ [T OTPAKAEHISA TIPaB i CBOGOJ APYTIIX;

(d) npaBo Ha 3a6acTOBKI IIpy yC/IOBUM €r'0 OCYILIECTBIEHN A B COOTBETCTBUM C 3aKOHaAMM Ka)KI[OIZ CTpaHbI.
2. HaCTOH]_L[aH CTaTbA HE NIPENATCTBYET BBEEHNIO 3aKOHHDBIX orpaqueHmﬁ II0/Tb30BAHNA STUMI IIPpaBaMM /1A JINLI,
BXOJAINX B COCTaB BOOPYKE€HHDIX CJI, NOJIMIINN VIV aAMUHUCTpaluM rocygapcTna.

3. HuuTo B HacTosI1Iell CTaThe He JaeT IpaBa rocyfapcrsaM, yyacTsyloumym B Konseniyu MexaynapoaHoit Opranu-
sanuu Tpy#a 1948 roa OTHOCHUTEIBHO CBOGO/BI ACCOLMALINIA I 3AIIMThI IPaBa Ha OPraHM3AIMNIO, IPMHIMATD 3aKOHO-
ZaTe/IbHbIE AKTbI B YIeP0 rapaHTIsAM, IPeAycMaTpPUBaeMbIM B YKa3aHHOI KOHBEHIML, M/ IPUMEHATD 3aKOH TaKUM
06pasoM, 4TOObI HAHOCHIICA YII[epb STVM rapaHTUAM.

Cratbs 5
ECX

B nensix o6ecriedeHist My MOOLIPEHNsT CBOOOABI pabouNX U IpeAIpIHIMATeell B CO3AHMI MECTHBIX, HAI[OHAIb-
HbIX MY MEX/YHaPOIHbIX OPIraHM3aluIA /I 3alUThl CBOMX SKOHOMMYECKMX I COIMA/IbHBIX MHTEPECOB M JIIAA BCTYII-
JIeHUA B 9TY Opranusaiyu JloroBapyuBaoIimecs CTOPOHbI 005A3YI0TCA 06eCTednTh, 4YTo0bI B HAIIMOHATBHOM 3aKOHO-
JaTe/IbCTBE He COMlepIKa/Ch HOPMBI, OTPAHIYMBAIOLIIE 3TY CBOOO/Y, MU YTOOBI TaKVie HOPMBI He IIPYMEHSIINCH TaK,
YTO OHV OTpaHN4MBasM 651 3Ty cBOOOAY. CTereHb, B KaKOl TapaHTHM, TPelyCMaTpiBaeMble B HACTOAIIEI CTaThe,
OTHOCATCS K IOININM, OTIpefeAeTCs HallOHAIbHbIMM 3aKOHAaMI MM TTonokeHuAMM. [Tpunum, perynmpyrormmnit
TIpYMEHEHME STUX TapaHTUIl B OTHOIIEHUM BOOPYKEHHDBIX CUJI, M CTETIE€Hb, B KAKOI OHM NPUMEHAIOTCA B OTHOLIEHUM
JINLL 9TOJI KATerOPUY, PABHBIM 00Pa30M OIIpefie/isieTCs HAlVOHAIbHBIMI 3aKOHAMI VI [IOJIOXKEHVSIML.

Crarps 6
ECX

B nesix o6ecredeniis 3¢ GeKTUBHOTO OCYIIeCTBICHIS IPaBa Ha 3aKII0YeHNe KO/UIEKTVBHBIX JOr0BOpoB JloroBapi-
BAIOIIMECA CTOPOHbI 00A3YIOTCA:

1. CopeiicTBOBATD IPOBEIEHIIO COBMECTHBIX KOHCY/IBTALINIT MEXKTY PAOOYIIMMII 1 IIPEAIPUHIMATEIAMIL;

2. ComelicTBOBATD, KOIZia 3TO HEOOXOAMMO I Lie1ecO06pasHO, CO3aHII0 MeXaHI3Ma ISl IPOBEe s JOOPOBOIbHBIX

TIEPETOBOPOB MEXAY NPEANIPMHMMATEAMN VIV OPTaHU3ALNAMN npenanHMMaTeneﬁ " OpraHm3anuAMmn paéoqu C
LIEIbIO YPEry/IMpOBaHMA YCTIOBI/IIZ 3aHATOCTYU C IIOMOIIBIO KOMIEKTUBHBIX COIIalleHNIT;

3. CopieiiCTBOBATD CO3JAHMIO 1 ICIIONb30BAHNIO COOTBETCTBYIOIETO MEXaHM3Ma IPUMIPEHNS 1 JOOPOBOILHOTO ap-
6uTpaska I ypery1mpoBaHus TPYJOBBIX CIOPOB;

U IPU3HAIOT:

4. TIpaBo pab0o4NX 11 MpeANpUHNMATeIell Ha KOJIeKTUBHBIE [IeICTBYA B CTy4aAxX KOH(INKTA MHTEPECOB, BKII0Yasd

IIpaBO Ha Sa6aCTOBKy, IIpn yClioBumn CO6H}OHCHI/IH O6H3aT€IIbCTB, KOTOpPbIE€ MOT'yT BbITEKATDb 113 3aK/TIOYEHHDIX paHee
KOJUIEKTVBHBIX COTJIAIIEHNIA.

85  Bce BbIflenieHNs B TeKCTe paMKu 9.1 c/ie/laHbl HaMIL.
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Kpowme toro, crarbs 12 Xaptuu EBpormeiickoro cor3a 06 0CHOBHBIX IIPAaBaxX yCTaHAB/IMBA-
€T, YTO Ka)XX/IbIIT 4e/I0BEK MMeeT IIPaBO Ha CBOOOAY MUPHBIX cOOpaHmMit 1 Ha CBOOOLY acco-
LAy C APYTVMU JIIOAbMU HA BCEX YPOBHSIX, B YaCTHOCTY, B [IO/IUTUYECKOIL, TPOPCOI03-
HOII 1 061eCTBEHHOI! JXM3HN, YTO MOAPa3yMeBaeT IPAaBO Ka)XKJOrO Yel0BeKa CO3[aBaTh
COBMECTHO C IPyruMU Ipo¢eCcCHOHaTbHBIE COI3BI U BCTYIATh B HUX 15 3AI[UTHI CBOUX
MHTEPeCcoB. ITa XapTHA IIpMMedaTe/IbHA TeM, YTO He OTPaHNYMBAET JAHHOTO IIPaBa B OT-
HOLIEHN) BOEHHOCTY)XalluX. BMecTe ¢ TeM, OHa He MMeeT CTaTyca IPaBOBOIl HOPMBI C
TIPAMOI VICIIOTHUTENIBHONM CHJIOM.

Haumnas ¢ Magpuackoro copemanns 1983 r., OBCE nmpusHaet 3a pa60THI/IKaMI/I IIpaBo
«Cc037aBaTh MPOdeCcCHOHaIbHbBIE COM3BI U BCTYIATh B HUX» B paMKaX 3aKOHOJATe/IbC-
TBa COOTBETCTBYyIomLlero rocynapcrea®. Ha Komenrarenckom cosemrannu 1990 r. OBCE
HONOTTHNUTENIBHO HpPU3HA/MA 33 OT/HETbHBIMU JIMIIAMIU IIPAaBO CO3[ABATh IIOIUTIYECKUE
HapTUM WIK SPYyTHe HOMUTUYeCKe OPraHM3aun®, a Tak)Ke BbITEKAOI[ee U3 Hero IIPaBo
Ha MMpHbIe coOpanus u geMoHCTpauun®. JIro6ble orpaHNMYeHNs], KOTOPbE MOI'YT OBITH
YCTQHOB/IEHbI B OTHOIIEHNN OCYIECTBIECHNS 3TUX IPAaB, IMPEAINCHIBAIOTCI 3aKOHOM™.
KomnenrareHckoe coBelljaHme TaK>Ke IIPU3HATIO 32 IPOQCO03aMI IIPaBO OIPEeNsITh CBOE
wieHcTBO” . IToMUMO 3TMX HpaB, pelleHNe COBEIAHNS COREPXKUT MOMTOXKEHN 001Iero
XapaKTepa B OTHOLIEHUV CBOOOABI MPUAEPKMUBATHCS CBOETO MHEHNsI, YBa>KEHUs MIPaB
APYTUX JTIOfEN, a TAaK)Ke MpaBa Ha KYAbTYPHYI CaMOOBITHOCTb HAI[MOHA/IBHBIX MEHb-
muHcTB” . Hu ofus us gokymentoB OBCE He copepX1T KaK1X-1160 KOHKPETHBIX 00513a-
TEIbCTB B OTHOLIEHNI CO030B BOCHHOCTY KAIINX.

MesxayHapoHas OpraHMsanys TpyAa MIpMU3HAET MpaBa NPo(CO30B B psifie MEXIYHaA-
POIHBIX KOHBEHIINIL, B TOM 4ncie B KoHBeHIMM 0 cCBOOO/E ACCOLMATINY I 3AI[NTE IPaBa
Ha opraHusauuio 1948 r., B KouBeHI[MM 0 NpaBe Ha OPraHM3aLMIO U 3aKII0YeHNe KO-
JIEKTUBHBIX ;OroBOpoB 1949 r. 1 B KonBeHI[MM 0 cOmeiicTBMUM KOMITIEKTYBHBIM I1€PEroBO-
pam 1981 r. DTy HOKYMEHTBI YCTAHABINBAIOT Ba)KHbIE IPaBa PaOOTHIKOB, B TOM YICIIE
[IPaBO CO3JaBaTh II0 CBOEMY BbIOOPY OpraHmsaruy 6e3 MONydeHus IpeBapUTeTbHOTO
Ha TO paspelleHNsA, a TaK)Ke IIPABO BCTYIaTh B TaKlie OpTaHM3alMy Ha €IVHCTBEHHOM
YCIOBMM NOZYMHEHN A ycTaBaM 9Tux nocnenHux (Kousennusa 1948 r., cTaThbs 2); IpaBo Ha
CaMOCTOSITENBHOCTD PO COI30B 6e3 KaKOro-mmbo BMEIIaTe/IbCTBA TOCYAAPCTBEHHBIX
Bracreit (KouBennus 1948 r., crarbs 3); a Tak>Ke IIPaBO CO3/aBaTh KOH(eAepaLuu Ipo-
¢cor308 1 Bcrynars B Hux (KouBenuust 1948 ., cratss 5). KonBennus 1981 r. mpussiBaet
roCyAapcTBa 00ecrednBaTh U HOOIIPSITh IIPOBEfieHNE JOOPOBOIBHBIX [IEPETOBOPOB MEX-
Iy paboropaTensMu MM OpraHM3anyMsIMyU paboTomaTesneil M OpraHU3auysIMu paboTHI-
KOB C LI€/IbI0 YPETyIMPOBaHNA YCIOBUI TPyJa M 3aHATOCTY MOCPENCTBOM 3aKTOUYEHN
KOJIJIEKTYBHBIX JIOTOBOPOB.

HecmoTps Ha TO, YTO 3TM KOHBEHIIMM NMPEAYCMATPUBAIOT IOJIOKEHN A, IPUMEHNMBIE K
paboTHMKaM Bcex OTpacien’, oM cofep)xaT BakHble oroBopku. Crarbs 9 KonBeHmus
1948 r. rmacut:

86 Mappup, 1983 r. (Bompocsl, oTHOCsAmMecs K 6e30macHOCTH B EBpore: pMHIMIIBL).
87 Komnenraren, 1990 1., 11. 7.6.

88 Oro mpaBo 6BIIO TaKXKe MOATBepKAeHO Ha [lapyokckoM coBemannn 1990 r. («<HoBast apa memoxparun,
MUpa 1 e[ITHCTBAY).

89 Komnenraren, 1990 1., . 9.2.
90 Tam xe, . 9.3.
91 Tam xe, I1. 9 1 moceRyIom e naparpagml.

92 Hampumep, cratba 1 KoHBeHIIUM O COAENCTBUM KOMIEKTUBHBIM Heperosopam, 1981 r.: «1. Hacrosmas
KoHBeHIIM pacnIpoCTpaHAETCsA Ha BCe OTPAC/IN 9KOHOMIYECKO JeATeTbHOCTI».
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«HanyoHanbHbIe 3aKOHBI MM IIPABU/IA LO/KHBI OIpefie/NThb, B KaKOI Mepe ra-
paHTuy, IpefycMOTpeHHble HacTosLlel KoHBeHIueil, Oy AyT IPUMEHATHCS K BO-
OPY>KE€HHBIM CUJIaM ¥ ITOTUI V.

IToxoxxue GpOpMyINPOBKY MIPUCYTCTBYIOT U B APYIMX KOHBeHIUAX (cTarhbs 5 KoHBeHIMN
1949 1. u cratbsa 1.2 KouBenuuu 1981 r.). B orBerax Ha >kano6sl B Komurer MOT 110 cBO-
6ope accolmanuit Ha IpefMeT IPaBOMEPHOCTY TAKUX orpaHn4ernit Komnrer ycranosmi,
4TO IHOJIOKEHMsI 00 MCK/TIOYEHNSIX CIefyeT TOTKOBATh OTPAHMYNTENBHO (HALIpUMep, NX
He C/IeflyeT MPMMEHITh K TPaKAaHCKUM JIUIIaM, pabOTalI[MM B MHTEPECAX BOOPY>KEH-
HBIX CUJI B IIPOMBILIJIEHHBIX OPTAHM3ALMAX WM B 6aHKEe BOOPY>KEHHBIX CUJI CTPAHBI’).
KomureT 3as1BuII, 4TO B COMHUTEIBHBIX CIy4asAX K PAOOTHUKAM CTI€[yeT OTHOCUTHCS KaK
K TPaXKJaHCKUM Tniam®,

Taxoe e OrpaHMYNTENIbHOE TOJIKOBaHME OTMeYaeTcs U B TeKcTe EBpormeiickoil KOHBeH-
LMY O 3aIUTE IPAB YeI0BeKa M OCHOBHBIX CBOOOJ, CTaThs1 11.2 KOTOPOIT I/IACHT:

<<HaCTOHmaH CTaThbA HE MNPEMATCTBYET BBENECHNIO 3aKOHHBIX OI‘paHI/I‘{eHI/[ﬁ Ha
OCYIIECTBIEHME 3TUX MpaB NMLOAMM, BXOAAIVMN B COCTaB BOOPYX€HHBIX CIII,
IMOMMIUN VIV AIMUHUCTPATUBHBIX OPraHOB rOCyIapCTBa».

CxopHble OTpaHMYeHNA IPEeJYCMOTPEHBI U B CTaTbe 22 MeXX[yHapOgHOTO IIaKTa O IPak-
TAHCKMX Y IOMTUTUYECKMX NTPaBax.

Orpannuenne, npepycmorpennoe EKITY, npumenna Epponeiickas koMmuccus 1o mnpa-
BaM 4e/l0BeKa B CBOEM OTKa3e IIPMHATh K PACCMOTPEHNIO >Ka/o0y O HapyIIeHUN CTaThby
11 oT pabOTHUKOB pa3BefbIBaTeNbHOrO yupexeHns CoennnenHoro KoponescTsa, 1mo-
[aHHYI0O B OTBET Ha M3MEHEHMe YCIIOBMIL UX CIY>KObI, CBA3aHHOE C 3aIIpETOM Ha IPaBO
wieHCTBa B Ipodcomse®”. B 6ornee HepaBueM fete «Rekvényi v. Hungary» [PekBeHbu mpo-
TuB BeHrpun®] Taxxe 6bUI0 IPUHATO peleHye 06 OTCYTCTBUM MPU3HAKOB HAPYIIEHNS
craTby 11 B IMOCTAHOBJIEHUM O 3aIIpeTe BOCHHOCTYXXAIUM, COTPYAHUKAM IIOTULNA U
cmyx6 6e30MacHOCTU COCTOATD B M000I MOMNTUYECKOI TAPTUN VIN HIPUHUMATH ydac-
THe B M00bIX pOpMax IyOINIHOTO IPOTECTA.

/3 nmpuBeneHHBIX IPUMEPOB CyAeOHOII IPAKTUKY ACHO, YTO KOHLEIIIV «3aKOHHOTO OI-
paHMYeHNsI» B CMBIC/Ie cTaThy 11.2 He 0O3HAYAeT, YTO BCe 3aKOHBI 00 OrpaHIYeHNN NIPAB,
[IpUHMMAaeMble TOJ MM MHOI CTPaHOIL, 0053aTeTbHO COOTBETCTBYIOT IOMOXKeHMsAM KoH-
BeHLun. [eiicTByomue B paMkax KoHBeHI[MY OpraHbl HpuberaiT K NpoBepke 3aKOHOB
Ha Ka4eCTBO: TO WJ/IM MHOE IIPABOBOE OrpaHMYeHNe JO/DKHO UMETh IpefcKasyeMble IOoC-
JIeICTBYA 1 He VIMETh IIPY3HAKOB IIpou3Boa’.

HekoToprie KOMMEHTAaTOPHI 3a/JaBa/IIICh BOIIPOCOM, He MOXKET /I OTpaHIYeHNe 10 CTaThe
11.2 mpuBectn K 3ampery cBoboxbl 00 beguHeHnit Boobute. B rene PexBensn cyn mpen-
TI0YesT OCTaBUTD OTKPBITHIM CMEXXHBIN BOIIPOC O TOM, TIOJ/IEXKAT JIU TONIOKEHMA CTAaTbi
11.2 mpoBepKe Ha COPa3MEPHOCTDb B CIy4ae €€ IPUMEHEHNUs K COTPYJHUKAM IIO/IMLIUMN,

93 Komurer MOT no cBobope acconmanuit, Oruer 238, Ieno Ne 1279, 1. 140.a, u Oruer 284, Ileno Ne 1588 u
1595, 1. 737.a.

94 Komuter MOT no cBobope accormanuit, Oruer 295, [emo Ne 1771, 1. 499.

95 Jleno «Council of Civil Service Unions and Others v. United Kingdom » [CoBeT c01030B rocysapcTBeHHBIX
cnyxammx nporus Coegunensoro Koponescrsal, EBponeiickas KOMUCCHS 110 IPpaBaM YeoBeKa, 20 sHBaps
1987 1., «Decisions and Reports» [Pemenns u ordersi], rom 50, 1987 ., c. 228.

96 [leno «Rekvényi v. Hungary», ykxas. cou., npumMedanue 68, c. 519.
97 Tam xe, m. 59.
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HBO/DKHOCTHBIM JIML[AM TOCYAAapCTBA U BOGHHOCHYXALMM®. DTOT BOIPOC JIydlle BCETO
CUNTATh HepelleHHbIM. XOTsA, KOHEYHO, BO3MOXEH JIOBOJ, YTO J/IA 3aIIUThl NHTEPECOB
FOCYAApCTBA MOXET ObITh JOCTATOYHO 3alpeTa INIIb Ha 3a0aCTOBKI,  He HA WIEHCTBO B
COI03aX KaK TaKOBOe.

STOT BBIBOJI B IIO/Ib3y COPa3MEPHOCTY IIPABOBBIX Mep MOATBEP)KIAeTCA U pPelleHUAMU
HAIMOHA/IbHBIX KOHCTUTYLVOHHBIX CYy[OB II0 MCKaM IPOTUB HOFOOHBIX OrpaHNMYEHNI],
BbiHeceHHbIMU B [Tombie n B Micnanun. B 2000 r. Konctutyunonusiii cyz [onpum mpu-
HSIJI pellieHye O TOM, 4TO 3aIlpeT Ha YWIEHCTBO BOEHHOCTY)XAIIMX B IPO(COI03aX SB/ISIETCS
KOHCTUTYLMOHHBIM /IUUb NPU YCr06Uul 00ecIiede s aIbTepHATUBHBIX CPEJCTB pean-
3anuu npasa Ha cBobopy oOveguuennir”. B 2000 r. Koncruryunonssit cyn Vcnanun
MOCTAHOBUJI, YTO BOEHHOCTY>Xallye 00/1afaloT KOHCTUTY[MOHHBIM IIPAaBOM YIEHCTBA B
OpraHax, IpeACcTaB/IAILINX UX COLMATIbHBIE ¥ 9KOHOMUYECKIE MHTEPECH, IIPU YCTIOBUM,

9TO 3TV OPTaHbI He HAMEPEHBI YYaCTBOBATD B 3a0aCTOBOYHBIX aKIAx'®.

Pasnu4ue nodxodos

Pasnble rocymapcrBa-ydyacTHuky OBCE npupep>xuBaloTca pasHbIX IOAXONOB K BOIIPO-
Cy O IPU3HAHUU 332 BOEHHOCIY)XXAILIMMM IIpaBa Ha CBOOOLY OODbeqHEHNIT: OT IIOTTHOTO
3ampera TakMX OOBbefMHEHUII BO TOCYAAPCTBEHHOrO (prHAHCHMpPOBaHMs (HECAMOCTOs-
TEbHBIX) OOBEAMHEHNIT; B psifie TOCYAAPCTB, Ije Pa3pelIeHo CO3aHNe COK30B 1 00b-
eIMHEHNIT BOCHHOCTYXKAIUX, M, C HEKOTOPBIMY VICK/IIOUEHNIMY, 3aIIPell[eHO YJIacTye
B 3a0aCTOBKaX.

[IepBpIii TOAXOM MOKHO ONIPEENUTD KaK IIaTepHAINCTCKNI, IIPY KOTOPOM ITIaBHBI yIIOp
TeMaeTcs Ha COXpaHeHue sepmukanu ynpaenerus. 11o Tpagunum BoeHa9aIbHUK CIMTAET
3a60Ty 0 671ar0COCTOSHMY BOCHHOCTYXXaImuX (Harpumep, obecriedeHne U Ta s, XXUIbs,
OXPaHBbI 3[J0POBbs) CBOEIT 00513aHHOCTBI0. OTCIOfA 1 ClIeflyeT OTpaHMYeHNe [IpaBa KaX-
[IOTO OT/e/IBHOTO BOGHHOCTY>Kalllero Ha CBOOOMy 00befMHEHMII U 3aIlpeT Ha CO3[aHue
COI030B BOCHHOC/TY)KaI[MX U IpoBefeHMe 3a6acToBOK. [Ipy TakoM Iofixofie obecredeHne
JKU3HY M OBbITA BOJICK PacCMAaTpPMBAETCsl KaK OJHO 13 HEOOXOLMMBIX YCIOBMIT 0bectede-
HIsE MX 6oecriocobHocTI. YKamoOpl OT/e/IbHBIX BOGHHOCTYKAIUX IIePENAOTCA O Lienu
MHCTAHI{MIT; MEXaHU3MBI [I/Is1 PACCMOTPEH NS KO/IIEKTUBHBIX XKa/I00 He MPeLyCMOTPEHBIL.
Bmecre ¢ TeM, orpaHndeHust Ha cBOOOLKY 0OBeAMHEHNIT MOTYT KOMIIEHCHPOBAThCs (Kak
B KaHaze) mpegocrasieHyeM cTporo co6mofaeMblx I0pUAMIECKUX IPaB, COIMACHO KO-
TOPBIM BOEHHOCITY)XKAlljyie MOTYT IIOfABaTh VHAVMBUAYaIbHbIE )KAaTOOBl HE3aBUCHUMOMY
BOEHHOMY OMOYZCMEHY MM BHELUIHMM OPraHaM IO 3all{iTe IpPaB YeJoBeKa (CM. [IaBy
22, «OmOyncMenbl»). OfHaKO B Apyrux crpaHax (ocobeHHO B [epmaHmi) TaKye CHCTEMBI
TeJICTBYIOT ITapale/IbHO C 00befMHEHMAMY BOCHHOCTY KaI[UX.

BmecTte ¢ TE€M, HEJOCTATOK ITIOAXO0/a, HAITPABJIEHHOT'O Ha COXPaHEHNE BEPTUKAJIN YIIpaBJIe-
HUA, CBA3AH C TEM, YTO IIPU 3TOM MHTEPECHI OTHAETbHbIX BOCHHOC/TY KAIlINX ITOTINHAIOT-
CA MHTEepecaM BOOPYXEHHBIX CUJI B LI€JIOM. PaSI[eTIeHI/IC 7K€ 1 OTAE/IbHOE ITpENCTaBIC€HNIE
9TUX Pa3HbIX TOYEK 3PEHNA MOXKET cr1oco6cTBOBATh OOJIbILIEl YeTKOCTH I CTPYKTYypUpO-
BaHHOCTU ITponecca IIpMHATUA pelHeHI/[]?[. Kp0Me TOTO, OTCYTCTBME IIPAMOIO IIpencTaB-
JIEHVI MUHTEPECOB BOCHHOCTY KAallINX MOXKET BECTU K OHOCPE()OBIZHHOM}/ IIpeaCcTaBIE€HNIO
X MHTEPECOB — HAIIpUMED, I'pyIllIIaMIl BETEPaHOB, OBIBIIVX BOEHHBIX U/ YTIEHOB CeMeil
BOEHHOCTY >KalnXxX ]16]7[CTBI/IT€)'I])HOI7[ CIIY)K6])I. B HEKOTOPbIX CTpaHaX TaKle€ TI'PYIIIbI

98 Tam xe, n. 61. OgHAKO B CBOEM paHee NPMHATOM pelleHnu o fomycke fena «CoBeT COI30B rocyaapc-
TBE€HHBbIX CTIY)KaLLU/IX Lo K paCCMOTPeHVI}O, KOMI/ICCI/IH yCTaHOBI/IHa, YTO IIOHATUE «3aKOHHbIE OI‘paHI/I'—IeHI/Iﬂ»
B GOpPMYNIMpPOBKE BTOPOTO MPENOKEHNA II. 2 CTaTby 11 MOXeT BK/IIOYATD ¥ 3alPeT Ha eJiCTBUA, UMEIOIIe
HpU3HAKM IPOU3BOJIA, XOTs KoMuccus u He BbICKa3aach CO BCENl ONPeIe/IeHHOCTBIO Ha 9TOT CYeT.

99 Koncrurynumonnsiit cys [lonbin, permnenne K 26/28 ot 7 mapta 2000 1.

100 Homnpre, yKas. cod., npumeyaHnue 4, c. 84.
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HNpPAKTUYECKY SABISAIOTCS HEO(PUIIMAaNIbHBIM MHCTPYMEHTOM NPEACTABIEHNS NHTEPECOB
BOEHHOC/TY KAIIMX JeJICTBUTEIBHOI CTY>KOBI, B COCTaB KOTOPBIX (B Ka4eCTBe He3asiBJIeH-
HBIX 4IEHOB) BXOAUT U OOJIbIIOE KOIMYECTBO COJIMAT EIICTBUTENBHON CTy>XObL. Vimm xe
(GYHKIMIO 3aIpeljeHHBIX 00befUHEHNUIT MOTYT BBIIO/IHATD paspelleHHble Ky/IbTYPHbIE
00BbeVHEHNsT BOEHHOCTY)XAINX. Takoe CyOCTUTYTUBHOE MM OIOCPELOBAHHOE IIpef-
CTaBUTEIbCTBO MOXKET JIMLIb B HEKOTOPOJI CTENeHV KOMIIEHCUPOBATh OTCYTCTBME IpH-
MOTO IIPeJCTaBUTENbCTBA.

Bropoit moaxof 3aK/I04aeTcsl B paspelleHny JesATeIbHOCTI HeCAMOCHOAMENnbHbuX 005-
eduneHuti. B 3ToM ciydae rocygapcTBO obeclednBaeT IIPaBOBOII MEXaHU3M [ Ipef-
CTaB/IeHN A MHTEPECOB BOCHHOCTY>KAINX, HAIIpUMeD, IIPU MPOBENEHNI IIePeTOBOPOB O
3apabOTHOII IIaTe, YCIOBMAX HeCeHUs CIy>XObl, pasMepe meHcuit, u T.4. OduunanpHas
MO3ULMS TAaKUX 00beSMHEHMIT MOXET ObITh HOAKpeI/IeHa I0pUANYECKUM TpeOoBaHeM
06 00s13aTe/IbHOM NIPYMEHEHNH 3TOTO MEXaHU3Ma JI0 BHECEHN s TI0OBIX MU3MEHEHMIL.

[TprMepoM CTpaHBI C Pa3sBUTHIM MEXaHM3MOM TAKOTO POfia MOXeT CIy>XUTb OpaHuusd, B
koTopoit O6INIT ycTaB BOOPY>KeHHBIX CUJI OT 24 MapTa 2005 T. 3ampeljaeT BOEHHOCTY-
JKALYIM COCTOATb B MPO(deCcCHOHANTBHBIX 00beANHEHNAX, HO BpICcImil coBeT 1o feam
Boopy>xeHHbIX cu (Conseil Supérieur de la Fonction Militaire mnn CSFM) npegycmarpu-
BaeT X y4acTue B 00cyxpernn ycnosuit cny>xosr'®”. CSEM, koTopstit 6611 cosfas B 1990
I., IPEIOCTAB/IAET KOHCY/IBTALMN 10 BOIIPOCAM YCTIOBMIL CIYKOBI U SIB/ISIETCS OPTaHOM,
006513aTe/IbHOMY PAacCMOTPEHMIO KOTOPOTO IIOMIIEKAT BCe MPEJ/IOKEHMA 110 3aKOHOfa-
Te/IbHBIM M/IV IHBIM HOPMAaTMBHBIM aKTaM, UMEIOLIVM OTHOLIEHME K YC/IOBUAM BOEHHOI
cny>x6p1. Ynenst CSFM n36mpatorcst coBetaMy BOOpy>keHHbIX ciit. CSFM MoxerT 3aHu-
MAaThbCsl PSIOM PA3IMYHBIX [IPOOIEM, HallpUMep, TAKMX, KaK IPOJBIDKEHNE 0 CIyXKOe,
HeMOOVIM3aLNs, YCIOBYS XU3HY 1 OBITa B BOOPY>KEHHBIX CI/IAX, IIEHCHOHHAsI pedopMa,
JKUJIbE, @ TAK)Ke YCTIOBMSI YIaCTHs B MEXX/JYHAPOJHBIX Ollepanusx. Bompocst Ha 06cyxe-
Hye CSFM BbIABUTAOTCS OOIBIIMHCTBOM €TI0 WIEHOB. B Boopy>keHHBbIX cutax PpaHiun
CO3[]aHO CeMb COBETOB 00JIee HU3KOTO YPOBHS: IO [ie/laM BOHHOCTY KAIMX CYXOIIy THBIX
Bolick, BBC, BMC, BOeHHOIT ITOMNIINY, BOEHHO-MEIUIINHCKO cny>K6bI, yIpaB/ieHKsA 3a-
KYTIOK, 2 TAK)K€ YIIPABJIEH 110 9HepreTuKe. YIeHBI 3TUX COBETOB M30MPAIOTCS METOOM
CTy4aifHOro BbIOOpA M3 UMC/Ia BOGHHOCTY>KAlllX COOTBETCTBYyomero poxa BC, BiBu-
TalolUX CBOYM KaHAMAATYPbl. DTU COBETHI BBINONIHAIOT ABe (QPYHKIMU: U3ydeHME BCEX
BOIIPOCOB, KaCAIOMIMXCSA YCIOBMIT CITYKOBI M OPTaHM3AIMY TPYZIa B BOOPY>KEHHBIX CU/IaX,
a TaK)Ke IpefiCTaB/IeHVie MHEHNI BOGHHOCTY>KalllMX IaHHOTO poja BOJCK IO TeMaM, BbI-

HeceHHBIM Ha paccmotperne CSFM. TToxoxast cxema merictByet u B Vtammm'®.

Kak BUHO 13 MX Ha3BaHW, HEAOCTATOK HECAMOCTOATE/IbHBIX O0beTHEHNIT MOXKET 3a-
KJ/II0YaTbCA B TOM, YTO OHM BHYLIAIOT MEHbIIIe JOBEPMsA ¥ BOCIPUHMMAIOTCA KaK MeHee
3aKOHHbIE NIpe/ICTAaBUTE/IN MHTEPECOB BOEHHOC/TY)XAIIMX 110 TOJ NpUYMHE, YTO OHU He
CO3[AIOTCA CHM3Y CAMMMM BOEHHOCTY>KAI[MM, a YCTAHABIMBAIOTCA CBEPXY rocymapc-
TBOM. XOTs 3TO 00/IerdaeT BOOPY>KEHHBIM CH/IaM 3a/jady MOy YeHNsI KOHCY/IbTalluii y Ta-
KVX OOBEeVHEHNMIT, OTCYTCTBIE ¥ HUX JEMOKPATHUYECKOIl OTBETCTBEHHOCTH IIEpPef TeM,
YbY MHTEPECHI OHN IIPEfCTABIIAIOT, HeN30€XHO OTPUIIATETBHO CKa3bIBAETCSI HA VX [TO/THO-
MOYMAX BBICTYNIATh OT UMEHY BO€HHOCTY XAIINX.

Tpernit mogxop, 3aK/I09aeTCA B CYI[€CTBOBAHNY Y3aKOHEHHOTO, HO CAaMOCTOATEIbHOTO
06veduHenuss 8oeHHocayHauwjux. HekoTopble oObeHEHNS] TAaKOTO THUIA CYIIECTBYIOT
y>Ke monroe BpeMs, KaK, Hampumep, B Hunepnangax, bensrunu n lleenun (mepsoe Bo3-
Huk1o B Hunepnanpax eme B koHre XIX Beka), a Apyrue 06pa3oBanmuch COBCeM HeJaBHO

101  Cwm. <http://www.defense.gouv.fr/csfm>.

102 Cwm. 3aKoH 0 3alMTe IPaB U MHTEPECOB BOEHHOCTYXaIuX, AHBapb 1980 r. Cm. Takxe Hecrepos u Ipio-
depr, ykas. cou., npumeyanue 82, cc. 119-121.
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B pe3y/lbTaTe U3MEHEHNUA 3aKOHOMIaTe/IbCTBA MM KOHCTUTYUUM — KakK B [lonbure, Ben-
rpun, bonrapum u PymbiHumM. B cTpaHaX, KOTOpble IPUAEPKXMUBAIOTCA ITON KOHIIEN-
LMY, HET 3aKOHOB, 3aIIPELAIOLINX BOCHHOCTYXXALIMM YIEHCTBO B IPO(ECCHOHATbHBIX
00'beNHEHN AX.

Pamka 9.2
O6beanHeHNA BOEHHOCTYKaLLX B OTAENbHbIX CTPaHax

Coto3 oduiepoB BoopyxeHHbIx cun LLiBeynn (SAMO)

o OcHoBaH B 1995 I. B pe3y/bTaTe CIMAHNA [BYX paHee CYIeCTBOBABIINX CO0030B — Corosa oduiiepos lIBerymn
(Svenska Officersforbundet) n Harmonanproro corosa opuuepos (Officerarnas Riksforbund);

« Bximogaer oxos10 9 500 oduiiepoB Bcex 3BaHMII OT MIAJLIETO IeMTEHAHTa 0 TeHepaa (agMupana);

o SAMO sBnsercs wieHoM Kongenepanuu npodeccronanpHbIx coro30B [IBeryr;

« Coro3 neficTByeT yepe3 CoBeT roCyapCTBEHHBIX CTY KAIIMX 110 IIPOBEIEHNIO IIEPErOBOPOB — OPIaHU3AIINI0
I10 IIPOBEJEHNIO IIEPETOBOPOB OT MIMEHM COI030B CTY>KAIIMX IOCYAAPCTBEHHBIX YIPEXEHNI, PErMOHaNbHbIX
COBETOB VJIM MECTHBIX a/[IMIMHICT paLinii;

o SAMO 3aKkarI04nI psf COINIAIEHNIT C KOMaH/[0OBaHMEM BOOPY>KEHHBIX CIJI IO BOIIPOCAM, KacalomMCs
pabodero BpeMeH, IOIOKEHNUIT 0 KOMaHANPOBKAX U YCIOBISIX IPOXXIBAHIIS, 3aHATOCTI OUIIEPOB 3aI1aca,
3aHATOCTU JPYTUX KaTeTOPUIT BOEHHOCTY>KAIVIX, a TAK)XXe CIY>KOBI B COCTaBe MeKIYHAPOSHBIX MICCUIL;

« HecMoTps Ha OTCYTCTBME 3aKOHOJATE/IBHOTO 3alIpeTa Ha MPU3BIBHI K 3abacToBke, SAMO B paMKax
KOJIEKTUBHOTO JIOTOBOPA C OTPaHNYEeHHBIM CPOKOM JIefICTBUA 0053asIcs He Ip1r6eraTh K 3a0aCTOBOYHBIM
aKLMAM.

Ilonbma

Pemennst Mununcrepcrsa 000poHbI 1994 I. paspelraoT mpoBoguTh oduiiepckie cobpaHns Bcex ypOBHelr, a
TaK>Ke BEIOOPBI KOMIUCCAPOB, YIIOTHOMOYEHHBIX IIPEICTABILATD MHTEPeCh BoeHHOCTyamux (Pemenvst Ne 81 n 82
ot 22 aBrycTa 1994 1.).

B 2000 . Koncturyunonssii cyp [Tonbimy DpuHA/ IOCTaHOBJIEHNE O KOHCTUTYIMOHHOCTM 3aIllpeTa Ha
4JICHCTBO BOGHHOCTY>KAIlIMX B IIPODCOI03aX 1pu Yc106uUU, 4mo UM OyIyT obecIedeHbl aTbTepHaTUBHbIE CPEJICTBA
peanusanuy npasa Ha cBOOOy o6beuHeHuIt (mocTaHoBaeHNe oT 7 MapTa 2000 I.).

Crarbps 10, pasgen 3.4 3akoHa o cmyx6e podeccnoHanbHbIX BOeHHOCTyKamux (11 centsa6ps 2003 r.)
paspernraet IpodecCcrOHaTbHBIM BOEHHOCTYSKAIIM CO3/JaBaTh IIPEICTABUTE/IbHbIE OPTAHBI [0 IIPABIJIAM,
IIpegycMOTPeHHBIM MUHMCTEPCTBOM 0O0POHBIL, @ TAK)Ke YIpeXX/jaeT KOHCY/IbTaTuBHBI coBeT (CoBeT cTapimx
oduiepoB Kopiyca npodeccuoHaTbHBIX BOCHHOCTYKAIINX).

Benrpusa

ITocre BHeceHus nonpaBku 1989 r. B KoHcturyimio BeHrpun, Kotopas mpefiycMaTpyBaeT IIpaBo CBOOOJIBI
00 BeVIHEHNIT /11 BOCHHOCTY>KAINX, B 1991 r. 661 cozfan Cor03 3alIMThI MHTEPECOB BOGHHOCTY)KAIIUX B
cocraBe 56 MHAMBU/YyaTbHbIX YIEHOB I CEMM COI030B MECTHOTO YPOBHA.

B 1995 6b11 cospan [Ipodcoros BOeHHOCTYKAINX, 00beUHAIOLINI OT/TbHBIX BOCHHOCTYXAIuX. B
HacToslIee BpeMsi OH HacuuTeiBaet 6osee 10 000 4ieHOB.

3aKoH 3ampelaet 3a6aCTOBKY, HO paspelraeTt IeMOHCTPALNI U MUTHHTY BOEHHOCTY)Xalux. B Berrpnu cospan
¢dbopym cornmacoBanus nuHTepecos (PopyM cornacoBaHusa MHTEPECOB BOCHHOCTY)KAIINX), KOTOPBIIL JeICTBYeET B
BOOPY)KEHHBIX CM/IaX Ha ypoBHe MUHMCTepCTBa 0OOPOHBI.

OTu HOBOBBeJeHNA OBIIN 3aKPeIIeHbl B 3aKOHAX 0 BOOPYXXeHHBIX cimax 1996 u 2003 rr.
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Pamka 9.2 - npodonenue
Bonrapua'®

Jlura odurniepos bomrapym um. PakoBCKOTo CyIecTByeT Kak He3aBUCHMasA IpoQeccroHaTbHasA OpTraHN3alua
BOEHHOCITY>KAIlIVX eTICTBUTENBHOI CITy>KOBI, BOGHHOCTY KAIlIMX 3amaca 1 nx cemeir. JInura obpasosana B 1991
I. ¥ B HacToAIlee BpeMs HacunTeiBaet 10 000 wieHOB 13 4ncia oQuilepoB BOOPYXXEHHBIX CUI ¥ MUHMCTepCTBa

BHYTPEHHUX JE/1.

Ee ocHOBHbIe 3ajauMt — 3a1MTa IpodecCHOHAIbHBIX 1 COLMATbHBIX MHTEPECOB CBOUX WIEHOB, a TAKXKe IIePeBO]
BOOPY>KEHHBIX CHJI Ha IIPOeCCIOHANbHYI0 OCHOBY. JIura nposBisAeT 0COOEHHYI0 aKTMBHOCTD B IIPOJBIDKEHNN
upeut pe)oOpMbI 3aKOHOIATENIbCTBA B CTOPOHY 60/Iee MHTEHCHBHOTO MCIIONb30BAHMUS IPAXKAAHCKIX CTY>KAIIUX B
BC, a raxoke akTMBHO noffiep>kuBaet Bcrynnenne bonrapun 8 HATO u EC.

JIura corpygandaet ¢ MuHMCTEpCcTBOM 060pOHBI 1 B 2002 I. MOATIMCANa ¢ HUM O0dUIIMaTbHOE COITIAleHNe O

COTPYJHIYECTBE.

ITU COI03bI BOeHHOCTIY}KaHH/IX IIOJTHOCTBIKO CAMOCTOATE/IbHBI I IOJOTYETHBI CBOUM YJIC-
HaM, a HOTOMY MIMEIOT IIOTHOE IIPaBO BI)ICTYHaTI) OT X IMEHMN. MI/IHI/ICTepCTBa O6OPOHI)I
COOTBeTCTByIOIlH/IX CTpaH MOFYT IIpU3HAaBaTh X B KAaY€CTBE€ IMOTHOMOYHbBIX MAPTHEPOB
110 IIEPeTroBOpaM, @ HEKOTOpPbIe 13 HUX (Hampumep, B [epMaHMI) OXBATHIBAIOT 3HAUUTE Ib-
HYIO [IOJII0 BCEX BOEHHOC/TY KAIMX, OTBEYAIOI[MX KPUTEPUSIM WIEHCTBA B TAKMX COMO3aX.
Ha npakTuke OHM MOTYT He/ICTBOBATb COBEPLIEHHO 060COGIEHHO OT OCHOBHBIX HAIIPaB-
JleHmIt TpO(COI03HOTO [JBIDKEHNS, HAIIPUMep, OTKa3aBIUUCh OT y4acTus B (efepanuax
po¢CO030B.

HecMmoTps Ha cBOGORY 06'beMHEHMNIT, 3aKOH MOXET 3allpeliaTh BOEHHOCTY)KAIUM ydac-
THe B MI0ObIX popMax IpPOM3BOACTBEHHBIX aKIMil, 0COOeHHO B 3abacToBKax. OgHAKO
CIIefIyeT OTMETUTD, YTO HaXKe eCIM COI3Y BOEHHOCTYXXAILIMX 3alPElleH0 YIaCcTBOBAaTh B
3a6acTOBKaX MM OH JOOPOBONBHO OGepeT Ha cebst TaKoe 06513aTENbCTBO, TO HE MOXKET
[IOMeLIaTh APYroMy PO COI3y OPraHN30BaTh BTOPUUYHYIO AKIUIO B €r0 TOALEPXKKY.

HakoHel, B 6o7ee pefKUX CIydasx M B HEMHOIMX CTpaHax (Hampumep, B HunepraHpax)
npoGCo03 BOGHHOCTYXAIMX MOXET OBITh CBsI3aH C APyruMu mpodcoosamu depes de-
mepanuio Ipodcow3oB. XOTs Takye CXeMBI sSIBHO YPeBaThl BO3MOXHOCTBIO BHEIIHETO
B/IMSIHVA U BOSHUKHOBEHEM BOMHCTBEHHBIX 3a6aCTOBOYHBIX HACTPOEHINIT, BaXKHO OTMe-
TUTB, 9TO ONBIT HupieplIaHRoB CBU/ETEICTBYET O CIIOCOGHOCTH TAKMX COK30B K CaMOOT-
PaHUYEHNIO: HATIPMMep, OHY HIU pa3y He puberann K 3a6acTOBKaM.

lMpumepsl nepedos8oz0 onbima u pekomeHOayuu

B cBoeit Pexomenmauum 1572 (2002 r.) ITapmamentckas accam6bies Cosera EBpoms
npepnoxuna Komnrery MuHICTpOB 06paTUThCs ¢ IPU3BIBOM K IPABUTENLCTBAM IOCY-
,l]apCTB-y‘-IaCTHI/IKOB pa3peHII/ITI) BoeHHOCTIyX(aHH/IM n COpr,I[HI/IKaM BOOpy)KeHHI)IX cun
COo3gaBaThb HpeHCTaBI/ITeHI)HbIe 06'I)CHI/IHCHI/IH (C HpaBOM BeCTU HeperOBOpr 110 BOHPOC3M
OIUTIATBI U YC/IOBUIL TPYAQ), CHATbh OTPAaHIYEHN s Ha UX NIPABO HA CBOOOLY 00befuHEHNI],
paSpeI]_U/ITb VX YJIEHCTBO B JIETA/IbHBIX IMOIUTNYECKUX HapTI/IHX, A TaK>Xe BK/INYNTH BCe
COOTBETCTBYIOI/E IPaBa B BOEHHbIE YCTaBBI.

Cornacuo Pexomenparnuu ITACE 1572, B oTHOIIEHNN NPO(eCcCHOHANTbHBIX BOEHHOCTY-
XKalnx cBobofa 0ObeNNHEeHNIT O3HAYaeT CAeAyole IpaBa: IpaBo Ha 0O0befHEHUA
(BK/MIOYast IpaBO Ha BefleHNUe IePeroBOPOB O 3apabOTHOII I1aTe 1 06 YC/IOBMAX 3aHATOC-
TH) ¥ IPaBO Ha WICHCTBO B JIETaJIbHBIX NONMNTUYeCKNX MapTusx. [Ipepnonaraercs, 4To B

103 Heony6mukosauHbIit foxnan Jiuru oduuepos bonrapun nm. PakoBckoro Ha BcTpede B popmare KpyTio-
O CTOJIA [I0 BOIIPOCAM COI030B BOEHHOCTYXXAIINX, opraunsosanHoit BIVIITY OBCE n EBPOMMII B okTs16pe
2006 r. B Byxapecre.
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CUTYaLUAX, KOIJJa BOOPY>KEHHbIe CUJIbI He 3aHATHI BbIIIOTTHEHeM 00€eBbIX 3a/1a4, BOCHHO-
CTY>KalllM C/IeflyeT IPefOCTaBUTDb IIOJTHOE IPaBO CO3[aBaTh CIelMaNbHble 00beHe-
HMSL, Ipef{Ha3HaYeHHDbIe /I 3allIMThl X MHTEPECOB B PAMKaX IEMOKPATUYECKMX MHCTHU-
TYTOB, BCTYNIaTh B TaKye 0ObeIMHEHN, & TAK)Ke aKTUBHO Y4aCTBOBATb B MX AEATETBHOC-
TY NapajUIeNIbHO C BBIIOJTHEHMEM CBOMX OOBIYHBIX CTy>KeOHbIX 06sa3anHOCTeil' ™. IIACE
HOATBEPAVIIA 3TY MBIC/Ib U B Pekomenpganym 1742 (2006 T.), B KOTOPOI COREPKUTCS TAKKE
IPU3BIB K TOCYAapCTBaM-Y4aCTHMKAM PaspellNTh BOCHHOCTYXXAIIMM BCTYIATb B Ipef-
CTaBUTe/TbHBIE IPOdeccroHaIbHbIe 00bEfMHEHN NN NPOPCOI03bl, Hale/IeHHbIE IPAaBOM
IPOBOANTD IEPETOBOPEI, @ TaKXe (POPMUPOBATb KOHCYIbTATUBHBIE OPTaHbI A/ TAKUX
06beHEHNIT, IPeICTaB/IAIMINX BCe KATETOPUM BOCHHOCTY>KallVX.

PekomeHpayun

« TocypmapcTBaMm cliefyer paspeminTh BCeM BOEHHOCTYKAIMM BCTyNarh B podeccuo-
HaJIbHBIEe 00'bENVHEHNSI VTN ITPOQCOI03bI, IIPEACTABIAIOLIVE VX MHTEPECHI;

o TakuMm oOBeNUHEHNMAM WMIM COKO3aM CIEfyeT HMpPEeJOCTaBUTh MPABO YYaCTBOBATb B
KayecTBe KOHCY/IBTAaTMBHOIO OpraHa B Ipolecce OOCY)XKIEHUs YCIOBMIl BOEHHO
CITyXObI;

o Crepyer 3anpeTuTb NpUMeHEHVE JUCIMIUIMHAPHBIX MEP IPOTHB OTHEbHBIX BOCHHO-
CITY>KallVX 3a y9aCTHe B JeATENbHOCTY TaKUX PO eCCHOHATbHBIX 00be AV HEH I NN
po¢COI30B, NN IIPeC/IefOBAHNE TAKIX JINLY;

o Crenyer obecnednts, 4T0OBI TI00BIEe OrpaHUYEHNsT CBOOOABI 0ObeAVHEHMIT (HATIPK-
Mep, B OTHOIUEHVN KOJUIEKTUBHBIX TPYJOBBIX CIIOPOB) GBUIM MPELYCMOTPEHBI 3aKO-
HOM U COpPa3MepPHBI C 3aKOHHBIMI MHTEPECAMU TOCYapCTBa, IPU3HAHHBIMU MEX/Y-
HApOJLHBIMU OTOBOpaMM B 00/IacTy IpaB YeNOBEKA, a TAKXKe He MMeIV IPU3HAKOB
AUCKPUMUHALUM.

104 V3 46 rocynapcTs, NIPUCOeMHMUBIINXCSA K EBpomelickoil KOHBEHIINY O 3allj/Te IIPaB Ye/I0BeKa 1 OCHOB-
HBIX CBOOOJ, MnIIb VicrianusA odpuIiaabHO 3asABUIa OTOBOPKY K cTaThe 11.
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maea 10

OTKa3 OT BOMHCKOTO IIPU3bIBA ¥ HECEHNS
BOEHHOI! CITY>KOBbI 110 PETUTTIO3HBIM U
VHBIM YOEX/IeHMAM

B HacTos1Ielt [71aBe IPeACTaB/IeH PAJ 3aKOHOB, PeIllaMeHTHPYIOIIIX JOKYMEHTOB, a TaK-
e TIPUMepBI IIePeJOBOrO OIbITA PA3IMYHBIX CTPaH IO BOIIPOCAM IIPU3bIBA HA BOCHHYIO
cny>x0y U IpaBa Ha OTKa3 OT HeCEHMs BOCHHOI CTY>KOBI [0 PETUTMO3HBIM MM MHBIM
ybexxaeHnsaM. Bo MHOTMX cTpaHaX MOXO/BI K PELIEHIIO STUX NTPO6IeM B 3HAYUTETbHO
cTerneHy pacxonsaTcsa. HekoTopsle CTpaHbI IPUHS/IN IIOTHOLIEHHbIE 3aKOHBI, TapaHTUPYI0-
1[¥Ie IPaBO Ha OTKa3 OT BOCHHOI! CITY>KOBI 10 YOeXX/IeHUAM Oe3 IIpMMeHeHN s KaKUX-T160
Mep HaKasaHMs; B IPYTUX CTPaHaX IMILAM, OTKa3bIBAIOLIMMCA OT BOCHHOI CIIY)XObI 110
Of00HBIM MOTHBAM, BCe ellle IPUXOAUTCS CTAIKUBAThCA C CYPOBBIM OOpalleHeM; TOT-
la KaK B HeKOTOPbIX CTPaHax (COCTaB/AIIIMX MEHBIIMHCTBO) IIPABO Ha TAKOJ OTKA3 He
IIpeyCMOTPEHO BOOO1ILE.

OTKa3 OT HeCeHMs BOEHHOI CIYXXObI IO PETUTMO3HBIM MIN MHBIM YOEX[EHUAM — 9TO
mpobemMa, KOTopasi XapakTepHa ITTaBHBIM 00pa3oM (HO He MCK/ITIOYMTENbHO) /IS TOCY-
HapCTB ¢ 00513aTebHOI BOMHCKOI ITOBUHHOCTBIO. CTPYKTYPHO HACTOsIIIAsA [71aBa CTPO-
UTCs caefyomuM obpasoM. BHauase mper ommcaHmue o6mux mpo6ieM, CBS3aHHBIX C
OTKa30M OT BOEHHOII CIIYXObI 10 yOexieHnsAM. 3areM pedb uzieT o GpaKTax, CBULETEIb-
CTBYIOIMX O POCTe NMPU3HAHUA MEXAYHapomHbIMM opranmsanysamu (ocobenno OOH
u CosetoM EBporb) mpasa Ha 0TKa3 OT BOGHHOI C/TYXObI II0 PeTMIVO3HBIM MM MHBIM
yOeXIeHNAM, a TaK)Ke O COOTBETCTBYIONINX MOMOXKEHNAX KOHCTUTYIuiL. [Tocnenyromue
pasfienbl aHAIM3UPYIOT CUTYallMI0 B PasAMYHBIX CTPAHAX C TOUKM 3PEHMA TOTO, KaKue
IPUYMHDL /I 0TKAa3a OT BOEHHOI CIyXKObI O YOKAEHUAM HMPUSHAIOTCS 3aKOHHBIMI,
IpeyCMaTPUBAIOTCA /IM B 9TUX CTPAaHaX KaKue-11O0 BUJbI aIbTEPHATUBHOI CIIYXOBbI, a
TaK)Ke IIPU3HAIOT /1Y OHM [IPABO Ha M306MpaTe/bHbI 0TKa3 OT BOCHHOI! C/TY>KOBI 110 peu-
THO3HBIM VIV MHBIM yOeXKIeHVSM.

1. PaccmaTtpuBaembie BONpoChl

MHorue moay U3 PelTUTrMO3HbIX, GUI0COPCKUX WM STUYECKUX YOeXKJeHMIT OTKa3bIBa-
I0TCs OT HPUMEHEHMUA CU/IBl UM OT JIMINEHUS XUSHU APYTUX JIOflell HACUTbCTBEHHBIM
IyTeM, He3aBMCHMO OT TOTO, KaK 3TO Oy/ieT Ie/aTbCs: UMY JIMYHO MIU FOCYiapCTBEHHbI-
MU OpraHaMI OT MX MMeHH. VIcTopudeck, HOJoOHbIe yOKAeHN CBA3BIBAIOT C TAKMMMI
PEeNNIMOSHBIMM IPyNIaMu Kak KBakepsl («ObmecTBo Apyseit») nmn «Ceuperenu Vero-
BbI», OJHAKO OHJ XapaKTEePHBI He TOIbKO /IS 3TUX IPYNIL. B meMokpaTmdeckom obiue-
CTBe JIIOA Y, IpUiepKuBaoyecs yoex ieHnit nanudusma uin HelpyMeHeH s HaCUIN,
BIIpaBe UMETb TaKue YOeXX/IeHN s ¥ PaCIPOCTPAHATD UX,  TAK)Ke HACTaMBaTb Ha UX BHEJ-
PeHMM B MONUTUKY IOCY/lapCTBA, HAIIpUMEp, IyTeM NPUMEHEHMA MUPHOI AUIIOMATUM
BMECTO BOOPY>KEHHOI1 nHTepBeHIuN. KpoMe Toro, mpaBo Ha TaKue AefCTBUA IPeflyCMOT-
PeHO B TapaHTUAX CBOOOABI MBICIM, COBECTH, PEIUTUU U YOEXKAEHNI, YCTAHOBIEHHBIX
MEX/IyHapPOJTHBIMHU JOTOBOPAMM B 00/IACTH IIpaB YeloBeKa (mocefHue 6onee Noapo6HO
o6cy>xpatorcs B r1aBe 11 «Peinrusi B BOOPY)KEHHBIX CUTIAX»).
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Bompoc 06 oTkase 0T BOGHHOI CIy>KObI II0 PETMIVMO3HBIM W/IM VHBIM YOEXIeHUAM He-
CKOJIbKO Y>Ke, YeM BBbILIEYIOMAHYTbIe BOIIPOCHI, M HOCUT JIMYHOCTHBIN XapaKTep: 371eCh
pedb uper o cBoOOAE OTHENBHOTO 4YelIOBEeKA OTKA3aThCS OT BOEHHOI CIYXOBI MMM OT
ydJacTusi B 60€BBIX [EIICTBUAX B COOTBETCTBUM CO CBOMMU ybexxpenmsmu. EcrecTBeH-
HO, B TOCY/JapCTBAaX, BOOPY>KEHHBIE CHUJIBI KOTOPHIX (POPMMPYIOTCS MCKITIOYUTENIBHO HA
KOOPOBO/IBHO OCHOBE, Y€IOBEKY C TAKMMIU YOEX/EHNSIMH JIETKO IIOCTYIUTh COMTACHO
COOCTBEHHOIT COBECT: [/II 3TOTO MY HY>KHO IIPOCTO OTKA3aTbCs OT BepOOBKM. B cBsizn
C 9TUM Ba)XXHO YIOMSHYTH O SIBHO 00603HaunmBIIelicst B EBporne TeHpeHumy K npodeccn-
OHA/IM3ALUY BOOPY)XEHHBIX CIJI: TOCYAAPCTBA CTPEMSITCS OTKa3aThCsl OT Bceobelt Bo-
MHCKOJI IOBMHHOCTH, a TaM, [fie OHA ellle COXPAHSEeTCs, IIPONCXOAUT COKpaleHue 00s-
3aTe/IbHOTO CPOKa BOEHHOI CIy>K0bI. B 2005 1. EBporerickuit coBeT KBaKepOB OTMETHIL,
YTO 3a NpeflIecTByoLIee fecATuneTre 10 eBpomeiicKuX CTpaH 0TKa3aanch OT BOEHHOTO
Ipu3bIBa, X0TA B 29 rocypsapcrBax EBpoIbI 3akoHBI 0 BceoOlielt BOMHCKOI TOBUHHOCTHI

105 OTXO[ OT CCTEMBI BOMHCKOI IIOBMHHOCTY O3HAYaEeT, 4TO /INIA,

€11e OCTaBa/INCh B CUJIE
HE COITIaCHbIE ITOCTYIAaTh Ha BOCHHYIO CIIY>K6Y II0 pEIUTVMO3HBIM NIV MHBIM MOTUBAaM, C
MeHbIIeNn BEPOATHOCTDIO 6YHYT HEBOJIPHO OKa3bIBATbCA B CUTYa N KOH(I)}II/[KTa MeEXIy

COGCTBEHHOIT COBECTBIO ¥ BOMHCKMM JIO/ITOM.

BMmecre ¢ TeM, BOIIpoc 06 0TKa3e OT BOGHHOI CIIYXObI 110 Pe/TUTMO3HBIM MU MHBIM YOeXK-
HeHUAM CTOUT He TONbKO B CTPaHaX C BOOPYXXEHHBIMM CuuaMiu, GpopMupyeMbIMI IO
IIPU3BIBY, IIOCKOJIBKY OTKa3 OT HECEHMA C)IY>K6I)I II0 TAKMM MOTUBAM MOXXET HpOM30ﬁTM
B /000J1 MOMEHT ¥ IHOCTIe 3a4MC/IeHNs JOOPOBO/IbIA B BOOPY>KEHHBIE CUIBI, OCOOEHHO
ecry ero (Vv ee) pe/IUIMO3HbIe VTN MHBIe YO@XKIeH N IIpeTepIIeBaloT n3MeHeHns1. Kpome
TOro, 4€/I0B€K, KOTOprﬁ[ B IPMHIINIIE HE IMEET BOSPa)KeHI/Iﬁ IIPOTNB NIPMMEHEHNA CUJIbI
VN IIpoOTUB HeO6XOJII/IMOCTI/I OTHMMATD YYIXKYIO JXI3Hb, MOXET, TEM HE MEHEE, 110 Y6C)K-
ACHNAM COBECTU OTKa3aTbCA OT Y4aCTUA B KaKOﬁI-HM6O BOEHHOI KaMIIaHUM, KOTOPYIO
CUNTAET, K IIPUMEDPY, aMOpaHbHOﬁ nnm HpOBO,l]HIHeI‘/‘[CH B HapyuII€HME MEXTYHAPOAHOTO
IIpaBa. MHOI‘Ha TAKOJ OTKa3 Ha3bIBAIOT <<I/I36I/[paTeIIbeIM OTKa30M OT BOEHHO CHY)K6I)I
110 PEJINTVIO3HBIM VIV NHBIM Y6C)K,I[CHI/IHM»; 3TOT BOIIPOC 06cy>l<,‘aaeTc;1 HMJKE€ B HACTOA-
e T7aBe.

Bce atu curyanum obwvepuusor obmue npodmemsl. C OFHON CTOPOHBI, HEOOXOAUMO
obecreunts 3¢ eKTUBHbIE FAPAHTIUN TOTO, YTO JIIOfEI He OYyT BBIHY)X/AATh IOCTYIIATh
IPOTUB COOCTBEHHBIX [TyOOYANIINX YOEKTEHWIT, a C JPYTOil — TOCYAapCTBEHHbIE OPraHbl
IO/DKHBI IMETb BO3MOXXHOCTD YAOCTOBEPUTHCS, YTO OTKA3 [eIICTBITE/NTBHO COOTBETCTBY-
€T PeJINTMO3HBIM WIN VHBIM yOeXX/JeHUsIM 3asiBUTEINs], a He SIB/ISEeTCS HMOIBITKON YKIIO-
HUTBCSL OT BBIIOMHEHNS KOHCTMTYLMOHHOrO jonra. IIpo6reMa OLjeHKM IOAIMHHOCTYI
y6exxeHnit XxapaKTepHa OTHIOAb He TONIBKO J/IsI CIy4aeB OTKa3a OT BOCHHOI CIIy OBl 110
MOTHMBAM COBECTY VIV Pe/IUTUI; KPOME TOTO, OHa He OTHOCUTCS K YMC/Ty HEPa3pelIVMbIX.
OHa BO3HMKAET ¥ BO MHOIMX [JPYIUX CUTYAaUMSX, B KOTOPBIX 3aKOH IIPefyCMaTpUBAET
CBOOOMY [1e/ICTBUII B COOTBETCTBUM C PENUTMO3HBIMM yoexgeHnsamMu'®. TocygapcTso Mo-
JKET WM IPUHATD 3asiBIeHNe 00 OTKase OT BOEHHON CIyXOBI 10 YOEXEeHNI0 HA Bepy
(ocobeHHO B CHMTyalusx, A€ HET WIN He BUAHO KAaKOM-IMOO0 BBITOABI OT IMPUTBOPHBIX
3asIBJIEHNUII TAKOTO POJiA), MIM, KAK MHOTUE FOCYAapCcTBa U IOCTYNAT, IPEeLyCMOTPETD
¢dbopManbHYI0 IpOLEAYPY AN IPOBEPKU MCKPEHHOCTY HAHHOTO /MM KAKOW-T160 KO-
MIICCHEN SKCIIEPTOB.

105 «The Right to Conscientious Objection in Europe: A Review of the Current Situation» [IIpaBo Ha oTKa3
OT BOCHHOIT CITY>KOBI [I0 PeTUTMO3HBIM ¥ MHBIM yoexxeHnsaM B EBpore: 0630p Texymeit cutyaunnl, Bproccens,
EBpomneiickuii coBeT kBakepos, 2005T., c. 4.

106 P. Axpap, V. JIu, «Religious Freedom in the Liberal State» [CBo6opa penuruu B mubepanbHOM rocypapc-
tBe], Oxcdopp, Oxcdopn IOnusepcutn Ipecc, 2005 r., 1. 6.
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TocymapcTBa, IpU3HAOIYe IIPABO HA OTKA3 OT BOCHHO C/IYXObI 110 PETUIUO3HBIM MU
MHBIM YO@XMeHUAM, OObIYHO IPeIyCMaTPUBAIOT AIbTEPHATUBHYIO WM 3aMEHAIOLIYIO
cmy>k0y, Ha KOTOPOJI IPU3BIBHUKM BBIIIOJTHAIOT He CBsA3aHHbIE C BOOPY)XEHHBIMM CHIIAMI
paboThI B MHTepecax APYTUX FOCYApCTBEHHbIX BEJOMCTB, Kak, HaIlpuMmep, Clyxba sapa-
BOOXPaHEHNs, COLMANLHOTO obecIedeHns Wy HapogHoro obpasosanus. Bmecte ¢ Tem,
MOTYT BO3HMKHYTb BOIIPOCHI O COIIOCTABUMOCTY a/IbTePHATVMBHOI C/TY>XObI U CIIyXObI B
BOOPY>XeHHbIX cumax. OueBUHO, YTO eC/IM IepBas Oy[eT pacCMaTpUBAThCA KaK 3HAUN-
TE/NIbHO MeHee 0OpeMeHNUTe/IbHA S, YeM BTOPasi, TO 9TO IOCTYXXUT CTUMY/IOM [/Is1 (pajIbIIn-
BBIX OTKa30B OT BOCHHOJT CITy>KOBI [10 PETUIMO3HBIM MU UHBIM yOexaeHnsam. C gpyroit
CTODOHBI, €C/IM aIbTePHATUBHAA CTY)0a OKaXXeTCA 3HAYUTETbHO 6onee 06peMeHUTeND-
HOI1, TO ee MOYKHO PacCMaTpuBaTh KaK OfHY 13 GOopM HaKa3aHMA VIV YCTPALIEHV JINII,
OTKa3bIBAIOLIMXCS OT BOGHHOM CIyXObI 10 MOTHBAM penuruy unu yoexxpenuit. Kpome
TOTO, IIPOM3BECTU CTPOTOE COLOCTaB/IEHIIE MEXK/Iy BOCHHOI! U a/IbTePHATUBHOI CITY)XK6071
MO>XeT OBITb 3aTPYAHUTENBHO 13-3a TAKMX 0COOEHHOCTEI >KU3HI IPU3BIBHIKA, KOTODbIE
B IPa>KIaHCKOJ )KM3HY OTCYTCTBYIOT (HaIpuMep, HeOOXONMMOCTb XXUTh B KazapMe, IpH-
HMMATh y4acTyie B BOCHHBIX YYEHMAX MM JaXkKe B 00EBBIX IENICTBUIX).

OctaeTca TakXe psAJ BOIPOCOB B OTHOIIEHMM NPU3HAHNUA IIPaBa HAa OTKa3 OT BOEHHOI!
CTY>KOBI IO PeTUTMO3HBIM VIV MHBIM yOeXieHUsIM Ha npakTuke. OHU HepeduncieHsl B
HeflaBHEM oTdeTe YrpapneHus Bepxosnoro komuccapa OOH mo npaBam 4emoBeKa 1 Ka-
CAKTCA CNENYIOIMX MOMEHTOB:

«OCHOBaHN, [I0 KOTOPBIM MOXET ObITb ITPEXOCTaBIEHO 0CBOOOXK/JeHIIE OT BOCHHOII
CITy>KOBI IO PETUTMO3HBIM MV MHBIM YOEX/IEHNSM, a TAK)Ke HOPSLO0K MOy YeHNs
TaKOTO 0CBOOOXKTIECHNA; IPeOCTaB/IeHNe, CPOK U YCTIOBMA MPOXOXKAEHNA anbTep-
HAaTMBHOI CIY>KObI, a Tak)Ke IIpaBa TeX, KTO BO3pa’kaeT NPOTUB IIPOXOKEHMS
QJIbTEPHATUBHON CITY>KOBL; IIPeiOCTaBIISIOTCS JIU IPOXOAAIIMM a/IbTePHATUBHYIO
cry>x0y Te >Ke IIpaBa ¥ COLVIAJIbHBIE JIBIOTBI, YTO Y BOCHHOCTYXXAIMM; IIPOJOI-
>KUTE/IbBHOCTD Y YCTIOBYSA a/IbT€PHATVBHON CITY>KObI; BO3MOXKHO /11 MHOTOKPAaTHOE
HaKasaHMe 32 He IIPOXOXJIeHMe BOCHHOII CITYXOBI ..., OTCYTCTBME He3aBMCUMOII
IPOLeYPBI IPUHATHA PelleHN T, HeCOPa3MePHO J/INTE/IbHBII CPOK a/IbTePHATVB-
HOJI CITY>KOBI, @ TaK>Ke Ha/u4ye TOCyapCTB-YYaCTHUKOB, B KOTOPBIX IpU3HAHME
IIpaBa Ha OTKa3 OT BOEHHOJ C/TY>KObI II0 PE/IUTMO3HO-9TUYECKIM MOTYBAM HOCUT
IVMCKPVMMUHALVOHHBIN XapaKTep: HallpuMep, 0CBOOOXKIeHNe OT CIy>KObI pefo-
CTAB/IAETCA JUUIb IPe/ICTABUTENAM PETUTMO3HBIX TPYII U He NPeOCTaBIACTCA

ocTanbHbIM» Y,

107 «Civil and Political Rights, Including the Question of Conscientious Objection to Military Service:
Analytical report of the Office of the High Commissioner for Human Rights on best practices in relation to
conscientious objection to military service» [[paxxjaHcKye 1 NOMUTUYECKME [IPABA, BK/IIOYasi BOIPOC 06 OT-
Kase OT BOEHHOI CIY>KObI 0 cOOGpa)keHVSIM COBECTI: aHaIUTHYECKNII ZOKIaf YipasieHus BepxoBHoro
komuccapa OOH no nmpaBam 4enoBeka o IpuMepax IepefjoBoil MIPAaKTUKM B OTHOLIEHM! OTKAa30B OT BOEHHOI
CIIyXObI 10 COOOpaXkeHNAM coBecT], DKoHOMMUYecKuit 1 conuanbhbiii coser OOH, E/CN.4/2006/51, Komuc-
Ciis [0 IPaBaM 4eIoBeKa, 62-s ceccus, 27 denpans 2006 I., TEKCT MOXKHO Hail Ty 10 afpecy: <http://www.ohchr.
org/english/bodies/chr/sessions/62/listdocs.htm> (mog py6puxoit «Item 11»).
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2. Me)KAYHapop,Hble ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

HpaBo Ha OTKAa3 OT HECEHU I BOEHHOI CIIy)K6bI I10 pPEIUTVO3HBIM VJIVI UHBIM y6e>KﬂeHI/IHM
— OpUMEP IIpaBa Y€7I0BE€KA, KOTOPOE MOTY4IN/TIO NPU3HAHNE B IIOC/IEAHNIE IIATBAECAT JIET
— B OCHOBHOM, KaK C/Ie[ICTBIE TOJIKOBaHNUA CYLIECTBYIOLIETO B PaMKaX MeX/1yHapOJHbIX
IOroBOpOB 00513aTe/IbCTBA IO 3allMTe IIpaBa Ha CBOOOJY MBICIU, COBECTH, PEIUTUU U
y6exaennit. Komnrer OOH 1o nnpaBam denoBeka IpUHSLI Clefyolliee 3asBIeHMe B 3aMe-
yaHuM ob1ero nopsaka 22 no nosoxy MIITTIIL:

«B ITakTe KOHKPETHO He TOBOPUTCA O IpaBe Ha OTKAa3 OT BOEHHOI CIyXObI IO

COO6Pa)K€HI/IHM COBECTU, OJHAKO Komnurer CYNTAET, IYTO TAKOE ITPABO BBITEKAET

"3 CTaTbn 18, IIOCKOJIbKY 00543aHHOCTY B OTHOIIEH UM IIPYMEHEHNA OPYXXNA MOT'YT

HaXoAUTbHCA B CEPbE3HOM ITPOTUBOPEINN CO CBO6OHO]7[ COBECTI M ITPABOM MICIIOBE-

IOBaTb PEIUTHUIO WU YOKIEHU».

Hecmotps Ha TO, uTO B Tekcte EKIIY n MIITTIII aTo nmpaBo He 3aKpemnjieHo, OHO Ipe-
AycMaTpuBaeTcs B MpuHsATON no3xe Xaptun OcHOBHBIX npaB EBpomneiickoro Corosa'®,

craTbA 10.2 KOTOPOII ITTACUT:

«IIpaBo Ha OTKa3 OT BOEHHOIT C/TY>KOBI IT0 PEINTMO3HO-ITUYIECKIM MOTHBAM IIPH-
3HAETCA B COOTBETCTBMM C HALVIOHA/IbHBIM 3aKOHOJIaTe/IbCTBOM, PErlaMEeHTHUPY-
IOIMIM €TI0 OCYLIECTBIEHNEY.

B 2006 roay ITapramentckas accam6brest CoBeta EBpomnsl mogTBepauia sHadeHne IpaBa
Ha OTKa3 OT BOGHHOJI CTTy>KOBI 110 PeIMIMO3HO-9THYECKUM MOTHBAM, KOTOPOE OHa OIIpe-
Jennna «kKak CyHlCCTBGHHbIﬁ[ KOMIIOHEHT IIpaBa Ha CBO6OHY MBIC/IN, COBECTH, PENUTUN U
y6exxeHnit, rapaHTHPOBaHHOTO Beeobiweii ekmapaueil mpas denoseka u EBpornerickoii
KOHBEHIIMell 0 IIpaBax YenoBekar. [lapraMeHTcKas accambest 06paTuiach ¢ mpocbboit K
CoBeTy MMHICTPOB 0 BK/IIOYEHUY IIPaBa Ha OTKAa3 OT BOGHHOI CTy>KOBI [0 Pe/TUTMO3HO-
ITUMYECCKUM MOTUBAM B EBpOHeﬂCKYm KOHBEHIIMIO O 3aI[VITE IIPAaB Y€/IOBEKA /I OCHOBHBIX
CBO60,T.[ IIOCPEOCTBOM NPUHATNA NOIIOTHNUTEIDPHOIO ITPOTOKOJIA C JOIIOTHEHNAMMN K CTa-
The 4.3.b u cTaTbe 9.

108 «Charter of Fundamental Rights of the European Union» [XapTus ocHoBHbIX paB EBpomneiickoro Co-
103a), «Official Journal of the European Communities» [Odpunmansusiit xypuan Esponeiicknx Coobiects],
2000/C 364/01, 18 nexabps 2000 1.
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Pamka 10.1

OTKas OT BOMHCKOro npusbiBa N HeCceHNA BOEHHOM CHY)KGbI no peJINr’Mo3HbiM N1 NHbIM

y6exxaeHnAM: OCHOBHble MeponpuaTtna OpraHnsauyum O6beguHeHHbIx Hauuin'®®

1984 r.

Or4er ABYX crenuanbHbIX foKmagunkos ITogkomuccun OOH no passutuio u 3auure mpas
YyesloBeKa, KOTOPDIN COIEP)KUT PEKOMEHIAIMIO FOCYIapCTBAaM IIPU3HATh 3TO IIPABO B CBOEM
3aKOHOJaTenbCTBE .

1987 1.

Kommccus no npasam 4enopeka npuHsna Pesomonyio 1987/46, B KOTOPOIi IpusBaa rocygapc-

TBa IIPU3HATD, YTO OTKA3 OT HECEHVIsI BOCHHOIT C/TY>KOBI II0 PE/IUTVIO3HBIM JIIU MHBIM YO@XKeHIM-
AM CTIeiyeT pacCMaTpPyBAaTh B KaueCTBe 3aKOHHOTO OCYIIeCTB/ICHNA IpaBa Ha CBOOOMY MBICIIEN,

COBECTI, PEJIUTUY U YOEXKTEHMIL.

1989 .

Kommccnsa npunsna Pesomonyio 1989/59 ¢ mpusbIBOM K TOCYAapCTBaM PUHATD 3aKOHO/[ATe/Tb-
CTBO, IIpefycMaTpIBaloliee 0CBOOOKIEHNUE OT BOCHHOII CTyXXObI IPpakfjaH, KOTOPbIe JelICTBI-
TEJIbHO VICTIOBEYIOT PE/INTMO3HbIE MIIV MHBIE YOeKIeHNA, 3aTpelaloliyie M HeCeHle BOCHHOM
CTTYXKOBL.

1993 r.

B pesomounu 1993/84 Komuccus HamoMHMIa TOCYAapPCTBAM, B KOTOPBIX CYLIECTBYET CUCTEMA
06s13aTeTbHOI BOMHCKON CITY>KObI, O CBOEJ PEKOMEH/AIINY BBECTI PA3/IMUHbIe aIbTePHATUBHbIE
bopMBI CTy>KOBI 17151 TN, OTKAa3bIBAIOIMXCS OT BOMHCKOI CITY>KOBI 10 COOOPaXKeHMSAM COBECTH,

U HOJYEPKHYJIA, YTO «TaKue albTepHATUBHBIE (POPMBI CITY>KOBI IO/DKHBI HOCUTD HEBOCHHBII
VTV TPKJAHCKIIT XapaKTep, OTBeYaTh 00I[eCTBEHHBIM MIHTEpeCaM I He JODKHBI HOCUTD Xa-
paKkTep HaKa3aHUs».

1998 1.

B Pesomonnu 1998/77 Komuiccenst mpusBasa rocyfapcTBa CO3aTh He3aBIUCHMbIE U OecIpi-
CTpacTHbIE IOJTHOMOYHbIE OPTaHbl, IOPYYNB MM OIpeNeIATh 060CHOBAHHOCTb OTKa3a OT BOCH-
HOI1 CITY>KOBI II0 CO0OPaKEHIAM COBECTI C YYeTOM TPeOOBaHA He JOMYCKATh JMCKPUMIHALVIL.

92

TeHpeHLM B IIOIb3Y IPM3HAHNA IIPaBa Ha OTKA3 OT BOEHHOI CTY>KOBI 10 PEeIUTMO3HBIM
IV MHBIM YOEXAEHMSIM BCe dallje MPOSB/IseTCs B pelleHMsAx EBpormeiickoro cyma mo
npaBaM 4denoBeka u Kommccuy nmo npasam yenmoseka. TexcT EBporieiickoil KOHBEHIINN O
3aliTe IPAB YeT0BEKA I OCHOBHBIX CBOOOJ B IPAMOIT OpMe NCKTIOYaeT BOCHHYIO CITYXK-
Oy 13 4nciIa BUJOB IPMHYAUTEIBHOTO TPY/Aa B CMbIC/Ie CTaThy 4!, a TaK)Ke He COffep>XNT
CCBUIKY Ha OTKa3 OT HECEHNsI BOCHHOI CIIYXXOBI IT0 Pe/TMTMO3HBIM UV UHBIM YOEeXXIeHN-
M KaK TakKoBoil. B yene, xoTopoe EBpomeiickuit cyj o mpaBaM 4eloBeKa paccMaTpu-
Ban B oTHOoWeHUM [epmanum B 1966 T., OH yCTAaHOBMII, YTO JIMIIA, OTKA3bIBAIOIINECH OT

109 «Civil and Political Rights», yxas. cou., npumevanne 107.

110 B cnepyomux cryyasax:

«(a) paBO /M1, KOTOPbIE HAa OCHOBAaHMY [TyGOKMX YOEXKIeHNIT, BBITEKAIOUIUX I3 PENTUTHO3HBIX, ITUIECKUX,
MOPAJIbHBIX, [yMaHMTAPHBIX M/IM aHATOTMYHBIX COOOPasKeHMIl, OTKa3bIBAIOTCS IPOXOANTD BOCHHYIO CIIYXOY,
6BITH OCBOGOXXAEHHBIMY OT Hee ¥ KaK MUHUMYM IPefOCTaBIUIN IIPABO Ha OTKA3 OT BOCHHOI CIIY>KOBI IMLaM,
9bsl COBECTD 3aTPeIlaeT MM IPMHMMATh yIacTe B IPOXOXK/EHNI BOCHHOI CTyXXOBI, CBA3aHHOI C TPUMEHEHN-
€M OPYXXIs, IPY KaKUX GBI TO HIt GBLIO 06CTOATEIbCTBAX;

(b) mpaBo nu1a 6HITH 0CBOGOXKAEHHBIM OT CTYXKOBI B BOOPY)KEHHBIX CM/IaX, KOTOPbIE, [I0 MHEHNIO 9TOTO /INI[a,
OTKa3bIBAIOLIETOCS OT BOEHHOI CITY>KObI, MOT'YT GBITH CIIONb30BAHBI [/ HACAXKAEHNS allapTeN/ia, B HeilCTBU-
AX, PABHOCV/IBHBIX VI aHA/MOTMYHBIX T€HOLVAY, U /s He3aKOHHOI OKKYTAI[MI MHOCTPaHHOI TepPUTOPHI;
[nnu] ... KOTOpBIe, IO MHEHNIO U1, OTKA3bIBAIOLIETOCS OT BOCHHOIL CIIy>KObI, COBEpPLIAIOT U/IU MOTYT COBEp-
MHUTh Tpy6ble HAPYIUEHV IIPAB YeI0BeKa ... [MM] MOTYT MPUOETHYTh K IPUMEHEHNI0 OPY>KISA MAacCOBOTO
YHUYTOXEHNUSA WK OPYXXIUsi, KOTOpPO€ IOCTAaB/IEHO BHE 3aKOHA MEXXIYHAPOAHBIM IIPABOM, M/IM K ICIIONb30Ba-
HIUIO CPeJICTB I METOJ0B, KOTOPBIE BHI3BIBAIOT HEHY>KHbIE CTPafaHUs».

A. 9iipe, C.J1.C. My6anra-Uunoiis, «Conscientious Objection to Military Service, Study for the 36th Session
of United Nations Sub-Commission on the Promotion and Protection of Human Rights» [OTka3s ot BoeHHOIT
CIryX6bl 10 y6exeHnAM coBecT, VccnenoBanne, IOATOTOBIEHHOE i1t 36-it ceccun [Topkomuccun OOH no
PasBUTHIO U 3alKTe IIPaB YelT0BeKa], HbIO*]?IOPK, Opraunsanus O6bvegunennusix Haumit, 1983 r., . 11, pasp,.
B, m. 153.

111  Cratbsa 4 EKIIY:

«2 HuKTO He JO/KeH MPUBIEKAThCA K IPUHYAUTETHOMY MM 00:13aTeIbHOMY TPY/Y.

3 JIy1st Lesteit HaCTOSIILEN CTAaThy TEPMUH «IIPUHYAMUTENbHbII MM 0053aTe/IbHBII TPYL» He BKIIOYAeT B
cebs: ...
b) Bcakyio cmyx6y BOeHHOro XapaKTepa, a B TeX CTPaHaX, B KOTOPBIX IPaBOMEPHBIM NPU3HAETCA OTKA3
OT BOGHHOII CITy>X6bl Ha OCHOBAaHMN YO eXXTeHNit, Cly 0y, Ha3HaYeHHYI0 BMECTO 06A3aTe/IbHOJ BOCHHO
CITyXOBI;. ..
d) Bcakyto paboTy unu cysk0y, ABIAOLYIOCA YaCThI0 OOBIYHBIX IPA’KAAHCKUX 00A3aHHOCTE».
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Pamka 10.2
Pesonoyna Komuccun no npaBam yenoseka 1998/7712

2. [Komucens] npusemcmeyem To 06CTOATENBCTBO, YTO HEKOTOPbIE TOCYAPCTBA IPU3HAIOT 3asiB/IeHNs 00 OTKase
OT HeCeHMA BOCHHOII CITyKOBI TI0 COO06paXKEeHMAM COBECTHU B KaueCTBE IOCTATOYHOIO OCHOBaHMA 6e3 KaKoii-mnbo
IIPOBEPKIL;

3. IIpusvieaem TOCyAapCTBa, KOTOPBIE He MIMEIOT TaKOJl CUCTEMBI, CO3/JaTh He3aBMUCHMbIe U 6eCITpUCTpaCcTHbIE
II0JIHOMOYHBIE OPTaHbI, IOPYYUB UM OIIPefeiATh 000CHOBAHHOCTD OTKa3a OT HECEHM BOCHHOI CITY>KObI 110
CO06paXKEeHIAM COBECTHU B KaXJOM KOHKPETHOM C/Iy4ae C y4eTOM TpebOBaHMs He JOIIYyCKATh AVCKPYMIHALINI
MEX/y IML[AMH, OTKA3bIBAIOIIVMIICS OT HECEHVIsI BOCHHOI CITY>KOBI [0 COOOpaXKeHMsIM COBECTH, HA OCHOBAHUN

XapaKTepa X KOHKPETHbIX y6e>K,[1€HI/H7[;

4. Hanomuraem rocyaapcTBaM C CUCTEMOI 0053aTe/IbHOI BOEHHOI CIIY>KOBL... 0 CBOEI peKOMEHIALINI BBECTI
IUISL AL, OTKA3BIBAIOIIMXCSI OT HECEHNUS BOGHHOIL CTYXKOBI IT0 COOOPaskeHMsAM COBECTH, pasnyHble GOPMBI
A/IBTePHATUBHOI CTY>KObI, KOTOpBIe OBIIN OB COBMECTUMBI C COOOPAKEHVSIMU COBECTH, CTYXKAILVIMIU TOBOJOM
IUIA 0TKa3a, HOCU/IM OBI HECTPOEBOIT MM IPaXKAHCKIIT XapaKTep, OTBedasn 6bI 001eCTBEHHBIM MHTEpecaM I He

HOCH/I ObI XapaKTepa HaKa3aHIs; ...

6. BHOBD ITIOATBEPIKIAET, YTO TOCyJapCcTBa B CBOEM 3aKOHOAATEIbCTBE 1 HA NIPAKTMKE HE TO/DKHbBI JOITYCKAaTh
AVCKPYMVHAIINN JTNL, OTKA3bIBAIOINXCA OT HECEHNA BOEHHOI CHY)K6I)I 110 COO6pa)KeHI/IHM COBECTN, B BOIIpOCax
yC)IOBI/H?[ nx CIIY)K6I)I VI B KaKUX-T160 9KOHOMMYECKNX, COOVA/IbHDBIX, KYJIPTYPHBIX, I'PAXKITAaHCKUX VIV

TIOMNTNYECKUX IIpaBax.

HeCeHMsI BOCHHOJ CIIY)XObI 10 PETUTMO3HBIM MM MHBIM YOKIEHUAM, He MIMEIOT IIpaBa
Ha 0CBOOOX/IeHNe OT BOCHHOII CITY>KOBI, HO 4TO Ka)k[j0e TOCYapCTBO-YYaCTHUK MOXKET
IIPUHATD PellleHne O MPeOCTaBIeHIN VM He IIPefoCTaBlIeHnu Takoro mpasa'’. Jlumam,
OTKa3bIBAIOLIVMCA OT HECEHMsI BOCHHO C/IYXObI 10 PE/TUTMO3HBIM MM MHBIM YOexK/ie-
HMSIM, MOXeT OBITh BMEHEHO B 00513aHHOCTb IIPOXOXKAEHME I'PaskTaHCKOI CITy>KObI BMec-
TO 00513aTeIbHOIT BOCHHOJ CTY>KOBI, IpMYeM OHU He MMEIOT IIpaBa Ha 0CBOOOX/IEHNE OT
IPa>KAAHCKOI CIIy>KObI, IPeAINCaHHO UM B Ka4eCTBE 3aMeHBI.

OpHaxo peleHNs, IPUHATDIE MTO3)Ke, YTOUHM/IN 3TO NOJIOKEHNE B PAJie BaXKHBIX acIlek-
ToB. CyJ| yCTaHOBWIL, YTO, XOTsI CTaTbs 9 (0 3a1uTe CBOOOABI MBICIN, COBECT, PEIUTUN 1
ybexxieHnit) He IIpeyCMaTPUBaET IIpaBa HAa OTKA3 OT HECEHMsI BOEHHO CIIYXKOBI 10 petu-
IVMO3HBIM VIV IHBIM YOeX/IeHIsIM KaK TAKOBOI1, OHa, TeM He MeHee, PACIPOCTPAHIETCS I
Ha 9TO IpaBO. ITO O3HAYAET, YTO FOCY/IapPCTBa, IPU3HAIOLIVe IPAaBO Ha OTKAa3 OT HECEHU
BOEHHOII CTY>XObI 110 PeTMTMO3HBIM UM MHBIM YOEXAEHWUSIM, HO/DKHBI 06€CIIeYnThb ero
peanmsanuio 6e3 npuMeHenus guckpuMyHanuu. Crarbs 14 KonBeHInu sanperaer AucK-
PUMUHALMIO B OTHOLIEHNN IIPefycMOTpeHHbIX KoHBeHIMelt [TpaB 1o TF00BIM IpU3HaKaM,
TaKMM, KaK IIPU3HAKY I1071a, PaChl, IIBETa KOXU, A3BIKA, PeTUT MY, TOTUTIYECKUX VNIV IHBIX
yOex/IeHNIT, STHIMYECKOTO VIUIM COLMAIbHOTO IIPOMCXOXKAEHMsI, CBA3K C KaKMM-nO0 13
HAI[MIOHA/IbHBIX MEHBUIVHCTB, MMYILIECTBEHHOTO COCTOSHMA, COC/IOBMA M/IM MHOTO CTa-
tyca. Cie[joBaTe/IbHO, YCTAHOBJIEHME, [IPU OTCYTCTBUM OOBEKTUBHOTO 0OOCHOBAHNS, 3a-
BBILIIEHHOT'O CPOKA a/IbTEPHATMBHOI CTY>KOBI 110 CPaBHEHNIO CO CPOKOM BOEHHOIT CITY>KOBI

112 TIpunsaTo Ha 58-M 3aceganuyu KoMuccnum o nmpaBaM 4enoBeKa, 22 anpens 1998 r.

113 Jleno «Grandrath v. Federal Republic of Germany» [I'panapar npotus ®efepatnsHoii Pecrrybnuku I'epma-
Hu], EBporerickas KOMUCCHs 10 mpaBaM desioBeKa, 23 anpers 1965 r., «Yearbook of the European Convention
on Human Rights» [Exxerogank EBporeiickoit KOHBEHIMM 110 ITpaBaM 4yenoBeka], Tom 10, 1967 r., c. 626.
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MOXXET COCTAB/ISITh HapyuIeHue cTaTby 14", Kpome Toro, B 04HOM CTy4ae MHOTOKpPAaTHOE
HaKa3aHNe IPU3BIBHIKA, KOTOPBIIl OTKA3bIBA/ICS HOCUTb BOCHHYI0 (POPMY IO PeIUruos-
HBIM MOTVBaM, 0Ka3aJ/I0Ch CTO/Ib )KeCTOKMM, 4TO MOATIAJIO [IOf OIlpefie/ieHNe YHIDKAIOIero

YeT0BeYECKO€e JOCTOMHCTBO ObpaleHns B cMbicite ctatbu 3 KonBenmu' .

MuctutyTsr CoBera EBponbl IpuHAIM MHOTOYNCIEHHbIE MEPBI AJIs IIPU3HAHMS IpaBa
Ha 0TKa3 OT BOEHHOIT C/IY>ObI II0 PE/IUTMO3HBIM MU MHBIM yoexaennam' . IlapmaMent-
ckast Accambriest M3[jaza O TOMY BOIIPOCY LIeTYI0 CEPUIO Pe3OIIOLNIL B Tepuof, ¢ 1967 r.
1o 2006 1., a Komurer MuHMCcTpoB CoBeTa EBpOIBI NpMHSA BaXKHYIO peKOMEHIALINIO B
1987 1. B aTOM pekoMeHAA MM OH IO ep>Kasl MPaBO NI, OTKA3BIBAIOINNXCA OT HECEHM
BOEHHOJI CITY>KOBI 110 PETUTMO3HO-3TUYECKMM MOTHBAM, Ha OCBOOOXK/IEH!E OT BOEHHOI
CTy>kOBl ¥ HOJepKall BBefleH)e a/IbTepHATUBHOM CIy>KObl. KoMuTeT 0bparuics K psany
TOCYAIapCTB C IPU3BIBOM YYeCTh B CBOEM 3aKOHOJATENbCTBE M IOPUNIECKOI IIpaKTUKe
[IPaBO Ha OTKa3 OT BOCHHOII CTY>KOBI [0 PE/IUTMO3HBIM MM MHBIM yOexxneHusam' . Peko-
MeHJaLusA BbIIBUATAET OLpeJe/leHHble MIHMMabHble 6a30Bble IPUHINUIIBI, Ha KOTOpbIE
C/IeflyeT OPMEHTHPOBAThCs TOCYapCTBaM Ipy peanusaunyu sroro npasa'. Kpome roro,
Komurer MMHUCTPOB NMpU3BaA HMPUIATaTh «HEIPEPBIBHBIE YCUINS» M/l BBIIIOTHEHNS

DaHHOI peKoMeHmpanum' >,

Pamka 10.3

Komurtetr mununctpos Coseta EBponbi, 1987 r.

3agBuTensam HeO6XOHI/IMO IpefoCTaBUTb COOTBETCTBYIOLINE HA[JIEXKAIINE ITPABOBBIE TAPAHTUH, BKITI0O9aA

IIpaBO HA NPE€ABapUTEIbHOE MOTYyICHNE I/[H(i)OpMaLU/II/I 00 ux IIpaBax.

3asgBneHus MOTyT OBITH IIOTAaHbI BO BpeM:A NPOXOXKAECHUA BOEHHOI C}IY)K6I>I, a TaK>XXe BO BpeMA BOEHHOII

IIOATOTOBKM I1I0C/IE€ TPOXOKACHNA Havya/IbHOVI BOEHHOIL C/'IY)KGbI.
AIIbTepHaTI/IBHaH CIIY)K6&1 He JO/DKHA HOCUTD XapaKTep HaKa3aHNA.

AnbTepHaTVMBHAA CITyX6a (B 000CHOBAaHHBIX ITpefieNiax) OMKHA OBITh COMOCTaBYMa TI0 CPOKY C BOEHHOI

cyx6011'.

94

114 Jeno «Autio v. Finland» [Ayruo npotus ®unnanpuul, EBporneiickas komuccus 1o npaBaM 4enoBeka, 6
nekabpst 1991 r., «Decisions and Reports» [Pemenus u ordersi], Tom 72, 1991 r., c. 245; [leno «Julin v. Finland»
[VIYIIMH nporuB PuHnsHAMNK], EBpomeiickas KOMICCHSI IO TpaBaM denoBeKa, 6 zekabpst 1991 r. (He omy6amko-
BaHO); lenno «Raninen v. Finland» [Paunuen nporus ®uusuanu], EBpomeiickas KOMUCCHs 110 IIpaBaM 4e/o-
Beka, 7 MapTa 1996 1., «Reports of Judgments and Decisions» [OT4eTsI 0 IOCTaHOB/ICHNAX U PEIIEHNAK], TOM 8,
1997 r., cc. 2821-2822, m. 55.

115 [leno «Ulke v. Turkey» [Ynbke nmpotus Typuun], EBponeiicknii cys 1o npaBaM 4enoBeka, 24 ssusapst 2006
I. (He oIy 6/IMKOBAHO).

116 Vudopmauus sToro maparpada nodepHyTa us foknaja Yupasnenus Bepxosuoro komuccapa OOH 1o
npaBaM YenoBeka «[pakfaHCK¥e U MOMUTHYECKIe TPaBa, BKII0YA A BOIPOC 06 OTKa3e OT BOGHHOI CTyXObI 1O
coobpakenuam cosectu», UN Doc. E/CN.4/2004/55, 16 despans 2004 .

117 B 1967 r. Ilapnamentckas Accam6ness CoBeta EBponsl npuHsiia cBou nepsbie pesomonnn (Ne 337 i Ne
478) B OAePXKKY IIPpaBa HAa OTKAa3 OT BOCHHOIT C/IY>XXObI 110 PeIMTMO3HBIM MM UHBIM yOex feHnsM. Briocenc-
TBuM B 1977 1. 6b11a puHsTa Pekomenpauyst Ne 816, moaTBep>xAaoias paBo Ha 0TKa3 OT BOEHHOI cny>l<6bl
10 PeIUTMO3HbIM UMY UHBIM y6exaennaM. CM. Takxe Pekomenganuio ITACE Ne 1518, «O6 ocyuecTBieHnn
IpaBa Ha OTKa3 OT BOEHHOII C/TY)KOBI 110 yOexx/ieHnIo B rocyaapcrBax-unenax Cosera EBpomsi», 23 mas 2001 .

118 Komuter munuctpos Cosera EBpombl, Pexomenganysa Ne R (87) 8 KomureTa MUHICTPOB FOCYIapCTBaM-
yeHaM «O6 0TKa3e 0T 06513aTe/IbHOI BOGHHOI C/Ty>XObl Ha OCHOBaHUM YOeXAeHMI», 9 anpers 1987 r.

119 Tam xe, m. 10.

120 Peurenne 06 orBere KoMuTeTa MUHMCTPOB, IPUHATOE Ha 785-M COBEI[aHUNU 3aMeCTUTENENl MUHICTPOB
(26-27 eBpans 2002 r.), Doc. 9379, 1 mapra 2002 .

121 Coset Epomnsl, Pexomenpganusa Ne R (87) 8 Komurera MUHNCTPOB rocyapcrsaM-uieHaM «O6 oTkase ot
006513aTeIbHOI BOCHHOIT CITY)KOBI Ha OCHOBaHMY YOEXKAeHNIT», cTaThsa B8, mpunaTa 9 anpens 1987 r. Ha 406-m
COBEIaHMM 3aMeCTUTeNIell MUHICTPOB.
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UYro xacaercsa Esponerickoro Comwsa, To pesononusa EBponapramenTa 1983 r. oTMedaer,
9TO «3alLUTa CBOOOABI COBECTH IOAPa3yMeBaeT IIPaBO HA OTKA3 OT HECeHNs CIyXObI B
BOOPY’>KEHHBIX CM/IaX U Ha YXOJI C TAKON CIY>KObI 0 COOOpa)keHMAM coecTi» (II. 2), a
TaK)Xe YKa3blBaeT, YTO «HMKAKOI CY[l M1 KOMUCCH A He MOT'YT IOCTUTHYTb COBECTb OTHe-
JIPHOTO YeJIOBEKa 11 YTO II03TOMY 3aABIEHNU A C M3/I0XKEHMEM IMYHbIX MOTYBOB B ITOJjaBIA-
[0I[eM OOJIBLIMHCTBE CTy4aeB JO/DKHO OBITb HOCTATOYHO /IS IIOTyYeHNs CTaTyca InLa,

OTKa3bIBAIOIETOCS OT BOEHHOIT CITY>KOBI 110 COOOpaXKeHUAM COBeCTM» (IL. 3)'%2.

OBCE mnepensina scradery y Opraunsanun O6benuHeHHbIx Hanuii, I0g4epKHYB, 4TO
rOCyJlapCcTBaM-y4acTHUKaM CIefyeT IPUHATb BO BHUMaHMe pesomonuio Kommccun
OOH no npaBaM 4e/l0BeKa O TOM, YTO Ka’K/blil MMeeT IIPaBO OTKAa3bIBaTbCA OT BOEHHOI
cyx6bI 0 ybexxpennsM copectn'?. KormeHrareHckoe coBelaHme TakKXXe 3asBUTIO, YTO
FOCYAapCTBAM-Y9aCTHIKAM C 00513aTeIbHOI BOMHCKOII IIOBIHHOCTBIO C/IEfyeT IIOSyMaTh
0 BBeJ€HNM PA3INIHBIX (OPM aIbTePHATIBHON CTY>XXObI /IS /IULI, OTKA3bIBAIOLINXCS OT
BOEHHOII C/y>KOBI 10 yoexx gennsim coBectu'?. «Kogexc nosepennsi...» OBCE (cm. rnaBy 4,
«Ob6sasarenpctBa OBCE») cchimaercsa Ha 9Ty 0653aTebcTBa B L. 27 n 28:

«27. Kaxkgoe rocymapcTBO-y4acTHUK OymeT obecmedmBarh, 4TOOBI HAOOp MU
HPU3BIB TMYHOTO COCTAaBa Ha CIY>KOY B €r0 BOCHHBIX ¥ BOCHU3MPOBAaHHbIX CU/IaX
¥ cuax 6e30MacHOCTH OCYLIECTB/IANCS B COOTBETCTBUM C €TO IPAaBOBBIMM U MHBI-
M1 00513aTe/IbCTBAMU B OTHOLICHNY IIPaB Ye/I0BEKa I OCHOBHBIX CBOOOI.

28. TocypmapcrBa-y4acTHUKY OYAyT OTpaXkaTb B CBOMX 3aKOHAX W/IM JPYTUX CO-
OTBETCTBYIOIL[MX HOKYMEHTaX IIpaBa M OOSI3aHHOCTM JMYHOTO COCTaBa BOOPY-
JKeHHBIX cyI. OHYM PACCMOTPAT BOIIPOC O BBEICHUY IIPAKTUKY OCBOOOXKIEHNUA OT
BOEHHOII CTY>KOBI M/IU IPOXOXKEHN S a/IbTePHATUBHOI CTY>KOBI».

lMpu3HaHue 8 KOHCMUMYyYUAX U 3aKOHOOameJsibcmeae

Kak ykasaHo B rnaBse 6, KOHCTUTYLMM psAfia rocyfapcrs-y4acTHukos OBCE npusharor
IPaBO Ha OTKa3 OT BOEHHOIT C/TY>KOBI IT0 Pe/TUTMO3HBIM WU HHBIM yOexxgernsiM. OfHako
BaXKHO, YTOOBI TIOPSIIOK OCYIECTB/IEHUsI TOrO IpaBa ObUI IPEeLyCMOTPEH I B 3aKOHO-
narenbctBe. Ilo aTomy noBopy YmpasneHnue BepxoBHoro xomuccapa OOH no nmpaBam
Ye/IoBeKa 3aABUJIO:

«IOpupudeckoe mpu3HaHMe IpaBa Ha OTKa3 OT BOCHHOII CITY>KOBI IO YOeXIeHNAM
COBECTH W/IM IIpaBa Ha a/lbTePHATUBHYIO CIIy)XXOy 6e3 MPUHATHA IIOTOXKEHNIT 10
€ro peanmsalyy MOXKET IPUBECTU K IOPUMYECKON HEOIpele/IeHHOCTU U IIpe-
IATCTBOBATH OCYILECTB/ICHNIO 3TUX NIPAB, CAEIaB UX IPAKTUYECKOE OCYIIeCTBIIe-

HIe 3aTPYAHUTETbHBIM, XOTs 1 He00sI3aTe/IbHO HEBO3MOXXHBIM»' %,

122 TapnmamenT EBpomsl, «Resolution on conscientious objection» [Pesomrons 06 oTkaze oT 06:A3aTeNIbHOI
BOEHHOII C1y>K6bI Ha ocHOBaHuM y6exxaennit], «Official Journal of the European Communities» [OduijmanbHbIit
sxypHan EBponeiickux Coob6mects], C 068, 14 mapTa 1983 1., c. 14; cm. Taxoke ITapnament EBpomnbl, «Resolution
on conscientious objection and alternative civilian service» [Pesonmrouus 06 oTkase oT 06513aTeIbHOI BOCHHOI
cIy>x6bl Ha 0CHOBe yOeXXIeHMI1 1 06 aibTepHATUBHOI IpaxkaanHckoit cnyx6e], «Official Journal of the European
Communities» [Opuimanbusbii xypran Espomneitcknx Coobutects], C 291, 20 Hos6pst 1989 1., ¢. 122.

123 Komenraren 1990 r., m. 18.1.

124 Tam xe, 1. 18.4. [TogTBepxaeHo Ha Bypamemrckom coBemannu 1994 r. (Pemenns: IV. «Kogekc nmosepe-
HUsI, KaCAIOLIUIICA BOEHHO-TIOIUTUYECKMX aCTIEKTOB 6€30MacHOCTI»).

125 «Civil and Political Rights», ykas. cou., npumedanne 107, 1. 22.
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Pamka 10.4

MonoXkeHNsA KOHCTUTYLMIA, KacalowMecsa npaBa Ha 0TKas OT BOEHHOW cy»K6bl No
PeNNrno3HbIM UM UHBIM Y6eXXaeHnAM

Xopsarus

JomyckaeTcs BO3paskeHue COBECTH JIJIS TeX IPaK/laH, KOTOPbIE 13-3a CBOUX Pe/y-
THO3HBIX M1V MOPaJIbHBIX YO@XK/EHNIT He MOTYT y4acTBOBATb B HECEHUI CITY>KOBI
B Boopysxenunix Crtax. D111 /i 0653aHbI BBIIOIHATD PYTIe 3aMeHsIOIIe
00:43aHHOCTI, IPEIYCMOTPEHHbIE 3aKOHOM.

Cratbs 47.2

ScToHUA

JIn1j0, KOTOPOE MO PENUTMO3HBIM UM HPABCTBEHHBIM COOOPaXKEHNAM OTKA3bIBa-
ercs oT cmy>x6b1 B Crtax 060pOHBI, 00:3aHO B yCTaHOBICHHOM HOPAJIKE IPOITH
a/IbTePHATUBHYIO CITyXO0y.

Cratbs 124.2

OuuIIHANS

HPCI[HV[CaHI/IH O IIpaB€ Ha OCHOBE yﬁe)KﬂeHI/IiI OCBO60)K,HaTbCH OT y49aCTU:A B BO-
E€HHO 060p0He CTpaHbl YCTAHAB/IMBAXOTCA 3aKOHOM.

Crarps 127.2

lepmannsa

JInna, OTKasbIBAIOLIECS HECTV BOCHHYIO CITY>KOY C OPY)KIeM II0 MOTHMBAM Bepo-
UCIIOBEjaHs1, 00sI3aHbL HECTH CITY>KOY, ee 3aMeHstoly0. [Ipofo/KNTeIbHOCTD
3aMeHSIIOLIelT C/Ty>KOBI He MOYKET IIPEeBbILIATh CPOKA BOEHHOI CIy>KOBI. [Toapo6-
HOCTY YCTAHAB/IMBAIOTCS 3AKOHOM, KOTOPBIM He MOXKeT ObITh HapylieHa cBo6ofa
BepO]/ICHOBe,[[aHI/[H; KpOMe TOrO, JO/IKHA 6I)ITI> HpeHYCMOTpeHa BO3MOXHOCTH
HeCeHs 3aMeHSIIOLIelT CTy>KObI, HIKAK He CBSI3aHHOI ¢ BOOpY)KeHHBIMM CHIaMu 1
qacTAMH (efepaIbHOI ITIOTPAHITTHON OXPaHBL.

Cratbs 12.a.2

Hupepnanpgs

OCBO60)K,E[€HI/I€ OT BOEHHO CHY)KébI I10 peNTUTNO3HbIM Y6C)K)ICHI/ISIM mnmm
VIHBIM C€PbE€3HBIM MOTMBAM [OITYCKAE€TCA B IIOPAJKE, YCTAHOBJIEHHOM AKTOM
T1ap/iaMeHTa.

Crarbs 99

Hopserus

Kasxpiplit rpa)kJaHyH roCylapcTBa 00513aH MO 001IeMy TpaBuTy 6e3 pasmmdns
HPOUCXOXKIEHNSA ¥ UMYIIIECTBEHHOIO COCTOSAHA HECTU BOCHHYIO CITY>KOY B Tede-
HIIe OIpeJie/IeHHOTo BpeMenu. [IpuMeHeHme 3TOTO MOIOKEeHNA ¥ OTPAaHNYeHNA,
KOTODBIM OHO TIOJITIEKUT, ONPENIEAI0TCA 3aKOHOM.

Cratbs 109.2

TTonpmia

Fpa»(naHMH, KOTOpPOMY pE€/IUTIO3HbIE y6e>1<,ue1-m;1 MIN UCIIOBEAYEMbIE MOPa/lb-
HbI€ IIPMHINIIBI HE TIO3BOJIAOT 0TOBIBATD BOCHHYIO C]'IY)K6Y, MOKET OBITh 00513aH
HECTH 3aMEHAIOLLYIO0 C)IY)K6Y B COOTBETCTBUM C IPMHIOUIIAMMN, OIIPENEIEHHDPIMU B
3aKOHE.

Crarbs 85.3

Iopryranua

Hmua, OTKa3bIBAaOIINECA OT HECCHUA BOEHHOIT CTIY)K6])I II0 MOTUBaM COBECTH,
VICIIOJTHAKOT aNbTEPHATVBHYIO I'PAXKAAHCKYIO CJ'IY)K6Y, 9KBMBAJIEHTHYIO II0 CPOKaM
U TATOTaM BOEHHOM CTIY)K6€, CBSI3aHHOI C TIIPUMEHEHNEM OPYIKIA.

Crarps 276.4

Poccuiickas @e-
Ieparyst

Ipaxmannu Poccniickoit Penepanui B crydae, €Cu ero yoexxeHNsIM W Bepo-
VICIIOBEJJAHNIO IIPOTIBOPEYNT HECEHIE BOCHHOII CTy)ObI, a TAK)Ke B HBIX yCTa-
HOB/ICHHBIX (eflepaTbHbIM 3aKOHOM C/Ty4asix MMeeT IIPaBO Ha 3aMeHY ee a/bTep-
HATHMBHOJ I'PAXXJAHCKOI CITyXO60I1.

Cratbs 59.3

CnoBakus

HukTo He MOXKeT ObITh IPUHYKIEH K MIPOXOXK/ICHUIO BOCHHOI CITy>KObI, €C/I 9TO
HPOTUBOPEUNUT €To YOKIEHNAM M penuruit. IIofpo6HOCTI yCTaHABIMBAKOTCA
3aKOHOM.

Cratbs 25.2

CrnoBeHns

[paxkaHaM, KOTOpbIE B CHJTY CBOMX PEIUTMO3HBIX, GUI0CO(PCKIX MM IyMaHUC-
TUYECKINX YGGH(JIGHI/HZ HE I'OTOBBI BBIIIOTHATD BOI/IHCKYIO O6H3aHHOCTI7, JOJ/DKHA
OBITH IIPefJOCTaB/IEHa BO3BMOXKHOCTD YYacTBOBATh B 00OPOHE FOCY/{apPCTBA VHBIM
06pasoM.

Crarps 123.2

Vicrmanus

3aKOH OIIpefieNsieT BOMHCKIE 06sA3aHHOCTH JICTIAHIEB U PETYINPYeT, C Cobmoze-
HIeM COOTBETCTBYIOLIVX TAPAHTII, IPABO Ha OCBOGOXK/IEHME OT 0053aTeIBHOIO
HECeHIs1 BOGHHOII CITy)KObI 10 YOEK/CHIAM VIV BEPOUCTIOBEAHIIIO, a TAKXKE 110
APYTUM IPUYMHAM, U MOXKET YCTaHAB/IMBATD 3aMEHY €ro a/IbTePHATHBHOI IPa-
JAHCKOIT CITy>K6O7t.

Crarbs 30.2

3.Moaxopabi

MOTUBAM PEINTNO3HDIX NI VIHBIX y6e)KI[eHMI7[.
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DTOT pasfeN paccMaTpuBaeT pasaMYHbIe HOAX0AbI rocyfapcTB-ydacTHuKoB OBCE k 06-
CYXJJaeMBIM Ipo6IeMaM, a TaK)Ke COOTBETCTBYIOI[IE MEX/[yHapO[HbIe 06:13aTeNbCTRa,
Kacamumecs CIefyIIINX BOIIPOCOB: IIPUYMHBI OTKa3a OT BOGHHOI CIIY>KOBI IO peTury-
O3HBIM WMJI1 MHBIM y6e>1<11eH1/1;1M; Hanm4ne B CTpaHe aHbTePHaTMBHOﬁ CIIY>K6I)I; TIOJIOXKE-
Hye TPodecCHOHaTbHOTO TMYHOTO COCTaBa PETy/IAPHBIX BOOPYXXEHHBIX CUJI; ITpobieMa
U30MpaTe/IbHOTO OTKa3a OT BOCHHOIT CIIYXObI 110 PeIUTMO3HBIM UM MHBIM YOKICHUAM;
a TaK>Ke IIpOLiefy pHbIE aCIeKThI IPOBEPKIU MCKPEHHOCTI OTKa3a OT BOCHHOI CITY>KObI IO




lMpuyuHbI oMKaAza om 8oeHHoOU c/1yX6bl N0 pesIu2UO3HbIM UJTU UHbIM y6exx0eHUAM
BepoBaHus HEKOTOPBIX PENMNUTMO3HBIX IPyNIl (HAIIpUMep, CBUAeTeneil VeroBer nmm Ksa-
KepOB) 3aIPELAl0T CBOMM IIOCTIEHOBaTeIsAM CIyX0y B BOOPY>KeHHBIX cmmax. OfHaKko
OTKa3 OT BOEHHOI CITYXXOBI 110 yOeX/JeHIIM BO3MOXKEH He TO/IBKO II0 PETUTMO3HBIM IIPH-
yyHaM. Pezomonusa Komuccun OOH no npasam denoBeka 1998/77 rmacut, 4To «OTKa3s
OT HeCEHNs BOCHHOM C/IyXObI 110 COOOpaXKeHNAM COBECTH IIPOMCTEKAET U3 PUHIINIIOB
U COOOpa>KeHNI COBECTH, B TOM 4MC/Ie U3 ITyOOKMX yOEKIeHMII, CBA3AHHBIX C PE/IUTH-
O3HBIMU, 3TUIECKNMMY, TYMaHNTAPHBIMU VIV AaHAJIOTMIHBIMIM MOTUBaAMI», I ITIPU3bIBAET
TOCymapCTBa «HE NOIIYCKaTb OMCKPVMMMHAOUN MEXIY NUIAMM, OTKa3bIBAOIVMMICA OT
HeCeHMsI BOCHHOII CTY>KObI II0 COOOPa>KeHNUsAM COBECTM, HA OCHOBaHMM XapaKTepa MX
KOHKPETHBIX yOeXIeHMI».

B oryere Komuccun o mpasam desnosexa 2001 1. cnennanbHbii goxnagank OOH mo cso-
60fie penuruy NIy BepOUCIIOBEAHIS 3asIBIUIL:

«Peup IIpeXae BCETO MAET O IIOINTHUKE, 3AaKOHONATEIbCTBE M IIPAKTUKE TOCY-
[AAapCTB, AONMYCKAKIMX NPOABJIEHNA OUCKPUMVHAUVN VI HETEPIIMIMOCTH, N JaKe
O PaBHOAYHINY TOCYAAPCTBEHHBIX MHCTUTYTOB K NHTE€pE€CAM MEHBIINHCTB - KaK
T€X, KOTOPbI€ OTHOCATCA K «MVPOBBIM PEIUTUAM», TaK 1 O6H_U/[H, NCIIOBEAYIOINX
Apyrue penurnu uin y6€)KI[eHI/IH. ITU MEHBIINHCTBA B IIEPBYIO OY€penb CTpa-
[AIOT OT... HEIPM3HAHNA OTKa3a OT BOEHHO CHY>K6I)I 10 COO6Pa)K€HI/IHM COoBEC-
TN, OTCYTCTBUA a)'[bTepHaTI/[BHOﬁ I‘pa)l(ﬂaHCKOﬁ C)'IY)K6I>I, I‘pa)I(,T_[aHCKOIu/[ C}IY)K6])I,
I/[MeIOIJ.(ef/[ XapaKTep HaKa3aHUA B CUJIY €€ ITPOJO/IKUTENNbHOCTH, B 0CO6EeHHOCTH
IIPpMMEHNUTEIBHO K CBI/IJIeTeHHM VeroBer n Apyrum O6H1]/IHaM, NCIIOBEA YOI M

PETUTHIO MU YOEXKIEHU. . »' 26,

Pamka 10.5
Mpu3HaHne OCHOBaHW AJiIA OTKa3a OT BOEHHOWN Cﬂy)KGbl no peJinrMo3HbiM Win NHbIM
y6exxpeHnaAm
9ruko-punocopckue OMonMoHaNnbHOE
OcHoBanus:A | Penurnosnele y6exxgeHus ybexpmenus OTHOIIEHNIEe noe
Crpanbl Asctpus, benmapycn, Kanana, Asctpus, benbrus, Asctpus, [lanmns, Kanapma, 9cTonns,
Xopsatns, Yeuickas Pecny6m/u<a, Kanapa, XopBarus, Ipysus, lepmanus, Tepmanns,
Acronns, Ipysus, lepmanns, Yermckas Pecry6rmika, Hopserus, Poccniickas
JIatBus, JIutsa, Hopernus, Ipysus, lepmanus, Ilopryranmus, Depepauns, CIIA
[Tonpmra, ITopryranus, JlatBus, JIntea, Hopserns, | Poccmitckas
Poccumiickas Oepepauns, Cepbus | Ilompura, Ilopryramms, Denepannst, Cepbus
u Yepnoropus, llsenus, Cep6ust u YepHoropus, n Yeproropus,
HIBeitijapus, Ykpanna, CIITA Isenns, HIBeriapus, [Benus
CIIA
IIpumevanns:

TocymapcTBa-y4acTHUKY, He OTBETUBIINE Ha 3TOT Bonpoc: bocuus u leprierosuna, Cnosenns, CoepnHernoe KoponeBcTso.

B Bernbrum jeitcTBre COOTBETCTBYIONIVX IIONOKEHMIT OBIIO TTPHOCTAHOB/ICHO OHOBPEMEHHO C JIefICTBIEM I0PU/ITIeCKIX T0-
JIOXKeHNUI1 00 00513aTe/IbHOM IPU3bIBE Ha BOCHHYIO CIY>KOY (HaumHas ¢ 1992 1.).

97

Takum 06pa3om, MHOTE eBPOIIENICKIIE CTPAHbI IIPU3HAIT KaK PETUTMO3HbIE, TAK U He-
pennruosHble OCHOBAHMS [i/IsI OTKa3a OT BOEHHOI CITYXXOBI II0 COOOpakeHnsiM coBecTH. B
CIITA, rae mepBoHaYaIbHO IPU3HABA/INCE INIIb PEIUTMO3HbIe OCHOBAHNS, 9T MOJIOXKe-
HUsL OBUTM PACIINPEHBI HOCPELACTBOM IOPUUIECKOTO TOTKOBAHS M B HACTOSIEE BPEMS
BKJIIOYAIOT IIPAaBO U HA [PYTUe BO3PAKEHMsI MO ITUYECKUM 1 (UIOCOPCKUM MOTUBAM
(cM. paMKy 10.6 BHU3Y).

126  «Civil and Political Rights, Including Intolerance» [[pakgaHCKe ¥ TOMUTHYECKIE IPABA, BK/IIOYAs He-
TepIMMOCTB], JOK/Iaj r-Ha Abfenbdarraxa AMopa, crieuanbHoro gokaaganka OOH, B coorBeTcTBuM ¢ Peso-
monueit Komuccun no npasam yenoseka 2000/33, Oxkonommdecknit u conyanbupiit coer OOH, Komuccun no
IpaBaM 4Ye/loBeKa, IATbAECAT cefibMas ceccus, 13 dpespans 2001 r., E/CN.4/2001/63, 1. 182.
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Pamka 10.6

BepxoBHbii1 cya CLLUA n npo6nema oTKkasa oT BOEHHOI C/ly»K6bl MO peiurmosHbIiM unm
VHbIM y6exxaeHnAmM

o Jleno «United States v. Seeger» [Coepynennbie IlITaTsr AMepuxu npotus Curepal, Bepxosnbiit cyy CIIA, 8
Mmapra 1965 r., «United States Reports» [Coopruk pewrennit Bepxosroro cyma CIIA], . 380, 1965 r., cc. 163, 166
(pacmpocTpaHeHue IpMMeHEHIST 3aKOHA O IIPaBe Ha OTKa3 OT BOEHHOI CIY>KOBI 10 PETUTMO3HBIM YOKAEHNAM
U Ha JIUL], MMEIOIIVX TaKie CBeTCKIe yOXKeHs, KOTOPbIe «SIB/LIIOTCA MCKPEHHUMI 1 CYLeCTBEHHBIMN [11
3aHMMAIOT] B )KM3HU UX HOCUTEJIEI MeCTO, CPAaBHIMOE C TeM, [KOTOpOe 3aHUMAET B >KU3HU PETUTUO3HBIX JIIOfiel]
TpajuLNOHHas Bepa B bora»);

o Jleno «Welsh v. United States» [Yanur nporus Coennuennpix llltatos Amepuxu], Bepxosusiii cyy CIIIA, 15
uionst 1970 r., «United States Reports» [C6opHuk pemrennit Bepxosroro cyga CIIA], 1. 398, 1970 1., c. 333
(pasnoo6pasye MHeHMIT) (CTAaTyC OTKA3HUKA [0 MOTUBAM COBECTH PACIIPOCTPAHAETCS Ha BCEX, Ubsi COBECTD O]
BIIVSIHMEM ITyOOKUX MOPA/IbHBIX, STUYECKIUX W/IU PE/IUTHO3HBIX YOXKIEHNUIT «OyaeT IPUUMHATD UM HellpepbIBHbIE
CTpajaHusL, eC/IU OHU TIO3BOJIAT cebe CTaTh Opy/AMeM BOHBI»).

AnemepHamueHas (3ameHaowas) cyxéa

Kak BUHO 13 BbIIIECKa3aHHOTO, 3a IPU3HAHNE IIPaBa Ha aIbTEPHATUBHYIO CIIYXKOY BbI-
CTYIIaeT psAf MeX/YHapOAHbIX MHCTUTYTOB, BKIodasd Komuccuio OOH no npaBam ue-
nosexa 1 IlapmamenTckyto Accambieto Cosera EBponsl. Pamka 10.7 mpencraBiser He-
KOTOpbI€ 13 MHOXECTBA yqpex(,uel{mi[, B KOTOPBIX MOXXHO ITPOXOAUTDH a/TbTEPHATNBHYIO
cny>x0y B OTHieNbHBIX rocyaapcTBax-yyactHukax OBCE.

Pamka 10.7

Mpumepbl opraHn3ayuin n yupexaeHui, B KOTOPbIX MOXXHO NPOXOANTb
anbTepHaTUBHYIO CNyX6y'?’

Crpana

Yupexpenne

ABcTpus

BobHIIIbBY; CIIacaTe/bHbIe CTY>KOBI; YIPeXXAEHN 10 OKa3aHII0 COLIMATBHOI ITOMOILV ¥ IOMOIIY MH-
Ba/IIaM; YIPEKICHIA TepUaTpuiL; YUpexjeHs 1o paboTe ¢ HApKOMaHAMU B TIOPbMaX; CITyXKObI L
6eXXeHIeB 1 JINLI, UIYIMX YOXKNUIIa; OPraHU3ALMI TPAXKAAHCKOI 0OOPOHBI 1 110 OKa3aHII0 MOMOLI

B YPe3BbIYAITHBIX CUTYALMAX; OPraHM3aLNY 10 00CTY>KUBAHIIO MeMOPUAIOB (0COOEHHO, )KepTBaM
HAIM3Ma); YIPEKEHIS 0 06eCredeHIIo 001IeCTBeHHOI 6e30macHOCT 11 6€30IaCHOCTI JOPOXKHOTO
IBIDKEHIS, 3allIITe OKPY>KaIOLIlell Cpefibl; a TAK)Ke OpraHusalny, padoramolue B 00/1aCTU MOTIOIEKHbBIX
TIBVDKEHMIA.

Xopsarusa

IITKoBI, yHMBEPCUTETDI, OONBHUILIBI, YXOF 33 HIeTbMH, I T.Ji., @ TAK>Ke I00bIe BUJIBI HEKOMMEPYECKIX Op-
TaHU3aI M.

IcToHns

YKasaHHbIE TOCYaPCTBEHHBIMU OpraHaMy CTPYKTYpHBIE IIOfpasfie/ieHNs, KOTOpble HAXOMATCA B Befie-
HIY MVYHMCTePCTBA BHYTPEHHMX fie/ M MUHUCTepPCTBA COLMaIbHOTO obecredenns, paboTa B KOTO-
PBIX CBSI3aHA C yYacTIeM B CIIACATe/IbHBIX OIEPALNAX, B OKa3aHWUI COLVA/IBHOI IOMOLL, VI B JIMKBH-
JALMM OCTIEICTBUI YPe3BBIYAIHBIX CUTYaINII (3aKOH 0 cy»6e cum 060pOHbI).

OUHTIAHINA

BoenHnast ciry>k6a, He CBS3aHHAs C IIPUMEHEHNEM OPYIXKIisi, B BOVICKOBBIX [OAPA3/ie/IeHIsX WU B IIOIpas-
Ie/IeHNsAX a/IbTePHATIBHON IPaXKAHCKOI HEBOSHHOIT C/Ty>KOBI BHadajie B HallnmoHa/IbHOM IieHTpe Ipax-
TAHCKOJI CITY>KOBI, @ 3aTeM Ha TPaKJaHCKMX JO/DKHOCTSAX.

Tepmanusa

Coumaanme unmm 6HaI‘OTBOpMTeHbeIe YIpEKIECHNA (HaanMep, 60)'IbHI/IIH)I, AoMa IIpecTapeblX, Y4~
PEXTEHNA HEMETIKOTO KpaCHOI‘O KpCCTa, " TOMY HOH06HBI€ YIPEXTEHNA 1 aI‘eHTCTBa).

JlarBUs

TocyfapcTBeHHbIE MM MYHULMIIAbHBIE YYPEK/ICHIA, TOCYFAPCTBEHHbIE WM MyHUIMITA/TbHbIE KOMITa-
HIU WM TOCY/APCTBEHHbIe OPTaHM3AIVN, AeiICTBYIOIIME B 0671acTy 6OPHOBI C MOXKapaMIt, TIOUCKOBO-
CITacaTe/bHBIX OIePalNil, COLMaTbHOI MOMOIIM, MEAMIIMHCKOI IIOMOLIH, O6IeCTBEHHBIX KOMMYHa/Ib-
HBIX YC/TYT 11 061eCTBEHHOTO TPAHCIIOPTA, PA3BUTISA TOCYAAPCTBEHHOTO MM MYHUIUIIATBHOTO MIMY-
IeCTBA VIV TEPPUTOPUIL, a TAKXKE TAMOKEHHOIO KOHTPO/IA (KOHKPETHbIE YUPEXKICHUA Y TBEPIKAAIOTCS
Kab6MHeTOM MIHIICTPOB I10 PECTABIEHNI0 MUHICTPA 0OOPOHBI).

127 Anxera BIVITY-IKBC, oTBeTs! Ha Bompoc 43.
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Poccmiickas
Denepannsa

Crarbs 4 QenepanbHOro 3akoHa 06 a/IbTEPHATIBHOI TPAXXAAHCKOI cTy>k6e: (a) B OpraHn3ayisx, IoaBe-
JIOMCTBEHHBIX efiepaIbHbIM OpraHaM MCIOTHUTETbHON BIACTH;

(6) B opraHu3aIysX, HOABELOMCTBEHHBIX OpPraHaM VCIIOTHUTEIBHOI BIACTH CyObeKTOB Poccuitckoit
Denepanuy;

(B) B opranusanmsax Boopysxennsix Cun Poccniickoit @efeparui, Apyrux BOcK, BOMHCKIX GOPMUPO-
BAHUII I OPTAaHOB B KaueCTBE IPAKAAHCKOTO MepCOHAIA.

HIseiiapus

yqpe)KJIeHI/IH 3[paBOOXpaHE€HM A, COIMA/IbHOI'O O6€CH€‘ICHI/IH, COXpaHE€HMA KYJIbTYPHOIro MUMYyIeCTBa,
OXpaHbl Opr)KaIOIL[EI?[ cpenpbl, IECHOTO XO351CTBA, CEIbCKOTO XOS}{I?ICTBa, PasBUTUA COTPYAHNYECTBA U
FYMaHMTapHOﬁ[ TIOMOIIM, a TAK)KE II0 OKa3aHNIO IIOMOIM IIPN KaTaCTpOCI)aX n LIpeE}BI)I‘{BjIHI)IX CUTyanmn-
AX.

Vxpauna

IpennpusTis, yIpeX AeHNS VTN OPraHM3aLny, KOTOPble HAXOAATCS B TOCYFapCTBEHHOI COOCTBEHHOC-
TU, U1 Ybs JIEATETbHOCTD HAIIPAB/IeHA Ha COLMA/IbHYIO 3aIUTY HACe/IeHNs, OXPaHY 3I0pPOBbs M OXPaHY
OKpY>KaIOIeil Cpefibl.

L[MaIbHOM XapTum»'2.

IIPpU3HAHDBI JUCKPMMMHAIIMOHHBIMI B COOTBETCTBUN C IOJTOKEHUAMM KOHCTUTYUUU

WU HBIM yOeXAeHNsIM 0e3 JUCKPUMMHALIN: !

Reports» [MexayHapogHble JOK/Ia/bI IO IIpaBaM deoBekal, Tom 8, 2001 r., c. 1158.

xod ITabmumepc/ bpunn Akagemux ITabnuureps, 2004 r.

Add 4.
131 «I'paskpaHCcKMe M MOMUTUYECKIE TIPaBa», YKas. COY., TpumMedanue 116, m. 14.

132 Tam xe, m. 11.
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Kak npaBuo, cpok abTepHaTHBHOI CTy>KObI yCTaHAaBNMMBaeTCA 60JIee IIUTEIbHBIM, 4eM
CPOK BOEHHOJT CITY>KO0bI, C y4eTOM pas/In4uil B yCIOBUAX TPYHa ¥ B KONMUIECTBe pabodnx
vacoB. B EBporie 06bIYHOE COOTHOIIEHNE JIUTENLHOCTY albTePHATUBHON ¥ BOEHHO
CITY>KOBI COCTABIIsIeT IPUMEPHO 1,5:1; B HEKOTOPBIX TOCYapCTBaX, Kak, HalpuMep, B [ep-
MaHuu (a TAaKMX MEHBLUIMHCTBO), 9TO COOTHOIIEHME COCTaBseT 1:1, TOrfa Kak B HEKOTO-
PBIX TOCYAApCTBaX OHO MOXKeT gocTurarh 2:1. Komurer Cosera EBporibl 10 coLanbHbIM
[IpaBaM HallleJI, YTO BYKPaTHOE IPeBbILICHNEe CPOKa a/lbTePHATUBHOI CIy>KO0bI II0 CpaB-
HEHUIO CO CPOKOM BOEHHOIT CITY>KOBI «4Pe3MEPHO» M IIPefiCTaBIAeT CO00l «HecopasMep-
HOe OrpaHMYeHNe «IIpaBa paOOTHNMKA 3apabaThlBaTh Ha XM3HDb IOCPEACTBOM CBOOOHO
BBIOpaHHOIT Tpodeccun», a TAK)XKe HapylileHne cTatby 1, maparpada 2 EBpomneiickoit co-

B cnyuasx, Korjga pasHulia B MpOJO/DKUTENBHOCTY a/IbTePHATUBHO 1 BOCHHOI CITyX6BI
HeceT B ceOe NMPM3HAKM IIPOM3BOJIA WIN IIPOCTO YCTAHOBJIEHA J/ISI TOTO, YTOOBI OTIYT-
HYTb JXeMAIIINX IIPOXOAUTh AJIbTEPHATUBHYI CIyXOy, Takue [ENCTBUS MOLYT OBITH

WIN 3aKOHOB O IIpaBax 4enoBeka. 3amedanue obmero mopsinka 22 Komurera OOH 1o
mpaBaM 4elloBeKa ITIACUT: «HE JO/DKHO ObITh HUKAKON JUCKPUMUHALUN B OTHOIIEHUN
TaKMX JIMI{ M3-33 MX OTKa3a HECTU BOEHHYIO CryxOy»*’. Komurer pekomeHoBaI rocy-
AapCcTBaM-y9aCTHUKAM IIPU3HATD IPaBO HAa OTKa3 OT BOEHHOI C}Iy>K6I)I II0 PENMUTNO3HBIM
«OTKa3HMUKY IO COOOPa>KeHMIM COBeC-
THU MOT'YT [ie/IaTh BBIOOP B IOJIb3y TPAsKAAHCKOIL CITY>KOBI, CPOK KOTOPOIT He SIB/ISETCS ANC-
KPMMVHAIVIOHHBIM IT0 CPABHEHMUIO C BOCHHOII CTY>X0011, B COOTBETCTBUY CO CTAThAMM 18
n 26 TTakta»"*?. Komnrer OOH 1o mpaBaM 4e/ioBeKa TaK>Ke yKasasl, 4To 11000e pasnndme
JIO/DKHO ONpeNensAThCA «0OOCHOBAHHBIMU MM OOBEKTUBHBIMU KpUTEPUAMU, TaKMMU,

128 Jleno «Quaker Council for European Affairs v. Greece» [CoBeT KBaKepOB I10 €BPOIIEICKIM JielaM IPOTUB
Ipeunn], EBpomeitckuit KOMUTET IO COLMAIbHBIM NpaBaM, 27 anpens 2001 r., «International Human Rights

129 Cwm. pemenne KoncruryunonHsoro cyga Vranun (Pemenne Ne 470 ot 31 urona 1985 1.), B COOTBETCTBUM C
KOTOPBIM TPeGOBaHIE O IIPOJO/KUTENBHOCTH aTbTePHATHBHOIM CIY>KObI B 20 Mecs1eB [0 CpaBHEHMIO ¢ 12 Me-
CAIlaMU BOEHHOJI CTy>KOBI AB/IATCA HapylIeHeM KOHCTUTYL[MOHHOTO PUHIUIIA PaBEeHCTBA BCex mofieit. Cu.
Xose ge Cyca e Bpuro, «Conscientious Objection» [OTka3 0T 06s13aTe/IbHOI BOEHHOIT CITY>KOBI 110 yOeX ieHUsIM]
B: T. JIunpxonoy, Y. Koyn epxem, B. Taxcu6-JIn, «Facilitating Freedom of Religion or Belief: A Deskbook»
[CripaBoYHNK 110 COLENCTBIIO CBOOO/E PEMUTHO3HBIX YOeXAeHNit unu BepoBaumii, Jleiifen, Maptunyc Hait-

130 VYupasienue BepxoBHoro komuccapa OOH mo mpaBam 4yenoBeka, «3aMedyaHue obuiero mopsigka Ne 22:
IIpaBo Ha CBOGORY MBIC/IN, COBECTH, PEIUTUN M YoexxaeHu», 30 mionst 1993 1., ctarbs 18, CCPR/C/21/Rev.1/



KaK 0ojiee TsDKeTIble YC/IOBUS CITY>KOBI MIM HEOOXOJUMOCTD CIeI[MalbHO IOATOTOBKI,

006y C/IOB/INBAOIIVMY OOJIBLIYIO IPOJO/KUTENBHOCTD CITY>KOBI .

HanyTu ocymecTsienns IpaBa Ha a/IbTe€PHATUBHYIO CTY>KOY MOTYT CTOATD M iPyTHe Ipe-
nArcrBys. HanmpuMep, B HEKOTOPBIX CTpaHaX HaI30p 3a IPOXOX/IeHEM a/IbTepPHATUBHO
CTY>KOBI OCYILECTB/ISIOT CaMyl BOOPY>KeHHbIe CU/Ibl. TakuM 00pa3oM, JIOfAM, KOTOpbIe
BBIOMPAIOT a/IbTEPHATUBHYIO CITY>KOY U3 HaLMPUCTCKUX YOeXeHNIT, MOXKeT 0Ka3aTbCs
TPYAHO IOJIHOCTBIO OTCTPAHUTBCS OT BOEHHOI >KM3HM. Bro6aBOK, KpoMe yKa3aHHO
BBIILIE PA3HNIIBI B [[/INTEIbHOCTY CPOKA CIIY)KObI, TM1[aM, BBIOMPAIOII MM a/IbTepPHATUBHYIO
cmy>xk0y, MOKeT ObITb OTKAa3aHO B IOJMyYEHNM SKBUBAICHTHBIX 9KOHOMUYECKIUX MU CO-
L[Ma/IbHBIX IIPaB I10 CPABHEHNIO C TEMM, KTO IPOXOUT BOCHHYIO CIIYXO0Y. DTO TAK)Ke OTHO
U3 MPEeMATCTBUI Ha Iy TY OCYLIECTBICHIS IIPaBa Ha aIbTEPHATUBHYIO CIIYXOY.

Pamka 10.8

nOpﬂAOK nogayu 3asBNeHNN B I/I36paHHbIX rocygapcrBax-ydyaCcTHMKaXx, npnsHawowmnx
npaBo Ha a/ibTePHAaTUBHYIO Cﬂy)K6y

TocypapcrBo-
YYaCTHMK

HOPHHOK nmogaan 3asIBJICHNI Ha IPpOXOKAEHNE aHBTepHaTMBHOﬁ C)'IY)K6])I

ABcTpus

CormacHo KoHcTuTyrmm ABCTpui, TpaXkFaHCKas CIIy)K6a ABJIAETCA He a/IbTePHATHBOIL, a 3aMeHOIl BO-
eHHOII cTy>k6b1. OIHAKO, YeTOBEK, He XKeTAIONINIT IIPOXOANUTD 003aTeIbHYI0 BOCHHYIO CITyXKOY, MOXKeT
IPOCTO 3AIIOJIHUTH AEKIAPALIIO, B KOTOPOIl YKa3bIBA€TCS, YTO BMECTO STOTO OH XKe/TaeT IPOIITI IPaK-
HaHCKyIo cmyx0y. Ha ocHOBe 9T0i1 flek/maparyy MUHICTEPCTBO BHY TPEHHIX [/ IPYCbUIAET TAKOMY
JIUILY YBeJOM/ICHNE O PElIeHN HALIPABUTD €r0 Ha IPOKIAHCKYIO CTyKOY.

XopBaTus

Ecnu noganuOoe Ha uMst 0uIIMaIbHO KOMICCUN 3asIB/IEHIIE Y{OBIETBOPsieT TpeOOBAHISM 3aKOHa, TO
3asIBUTEIb [OTyYaeT MPaBO Ha IIPOXOXK/IEHIIEe albTePHATUBHOI CITy)KOBI B OJIHOM U3 yTBEPKA€HHbIX
yupexjeHnit (yKa3aHHbIX B [IepedHe COOTBETCTBYIOLINX YUPEXKIEHWIL, OLPee/sIeMOM A MUHUCTPATUB-
HBIM aKTOM).

IcToHus

B 3asB/eHNN, KOTOPOE TIOfaeTCA Ha MM yapexxienys Cit 060poHbI, HeOOXOAMMO yKa3aTh, 4TO 3asBU-
TeJIb JKeaeT 3aMeHNTD 00513aTe/IbHYI0 BOCHHYIO CIIY>KOY a/IbTepHATUBHOI Cy>K60ii. [Toce atoro Cuisl
060POHBI COOMPAIOT CBUAETEIbCKIE IOKA3aHIA B OTHOLICHUY 3asIBUTE/L OT HETO CAMOT0, a TAKXKe OT
ero fipy3eit 1 pofcTBeHHNKOB. HaBOISTCS clipaBKyt B MecTe PabOThI MM yIeObI 3asBIUTENS, @ TAKKe B
71000J1 Pe/INTUO3HOI OPraHU3aLNIL, KOTOPYIO OH YKa3asl. CijIbl 000POHBI MOTYT BbI3BATb 3aABUTE/LA HaA
cobeceoBaHue My 3aTpe6OBATh OT HETO FOIIO/THNUTENbHYIO JOKYMEHTAIINIIO, VI, He CAe/aB HIi TOTO, HI
IPYTroro, IpocTo IPUHATD pelleHye 06 YIOBIEeTBOPEHNN €TI0 3asBJIeHNA Wi 06 OTKa3e ero MPUHATb.

OUHIAHAUS

ArnprepHaTHBHBIE BaPMAHTbI BKIIOYAIOT IPAXKAAHCKYI0 HEBOCHHYIO CITYXKOY 1 BOGHHYIO CITyX0Y, He
CBA3aHHYIO C IpUMeHeH1eM opy>kus. [IpoxoskIeHne rpakIaHCKOII HeBOCHHOI CTy>KObI HAXOAMUTCA B
BefeHMV MIHICTEPCTBA TPYAQ, @ BOCHHOI CTyXXObl, He CBA3aHHOII C IIPYIMEHEHNEM OPYXXIIS — B Be€HNI
MunncrepctBa 060pOHBL. 3asAB/IeHNe Ha IIPOXOXK/eHIIe IPaKJaHCKOIl HeBOCHHOIT CITY>KObI HallpaBILAeT-
Csl Ha MIMA COOTBETCTBYIOIETO BOEHHOTO YUpeXX/IeH A, KOTOPOe 3aTeM IIepechlTaeT ero B MIMHMCTEPCTBO
Tpyza. Ilocne aToro MUHICTEpCTBO TPy/a HalIpaB/LAeT 3aABUTENIO0 TPeOOBaHIe O HOCTYIUICHIN Ha
TPOKAHCKYIO HEBOGHHYIO CITyKOY.

Ipysusa

ITopszoK meiicTBUIT TpeAnucad 3aKOHOM 00 a/IbTepHATBHOJ HeBOEHHOII CTyxK0e.

Tepmanusa

JIua, mopyIexaliye IpusbIBy Ha BOGHHYIO CTy>O6y, 00s13aHBI II0/IaTh 3asB/ICHNE B YIIPAaBIeHNUE IO OT-
60opy ¥ IPU3BIBY Ha BOGHHYIO CIIYXKOY ¢ IPOCHOOIT O IIPM3HAHMM X OTKA3HMKAMM 110 yO@XKIEHUAM
cosecTn. BymecTe ¢ 3asB/IeHIIeM MOJAeTCA HAMMCAHHOE OT PYKU pe3ioMe U 00bACHeH)e MOTUBOB OTKa3a
OT BOEHHOI Cy>KObI. Ec/it B pyemMe UX 3asB/IeHNA Oy/IeT 0TKa3aHO, TO UIIA, TOf/Ie)Kaliie IPU3bIBY Ha
BOGHHYIO CTTyK0y, MOTYT OCIIOPUTD 3TO PellieHle B aIMUHUCTPATUBHOM cyfie PefiepanbHOro yrpasie-
HIA TPK/IAHCKOI CTyKOBI.

133 Jleno «Foinv. France» [®yan npotus ®pannyn], Komurer o mpasam yenosexa, 9 Hoa6ps 1999 r., Coobue-
Hye Ne 666/1995, «International Human Rights Reports» [MexxgyHaponHble FOK/Ia bl [0 IIpaBaM YeI0BeKa], TOM
7,2000 ., c. 354. CMm. Taxoke fieno «Maille v. France» [Manb nporus ®panunn], Komurer o npasam yenosexa, 31
mons 2000 1., Coobmierne Ne 689/1996, «International Human Rights Reports» [MexpyHapogHble JOKIafbI 10
npaBaM 4enoBekal, ToM 7, 2000 r., c. 947; «Vernier v. France» [Bepube nporus ®panuun], Komurer 1o npasam
yesnoBeka, 10 nrosst 2000 r., Coobienne Ne 690, u «Nicolas v. France» [Huxonac nporus ®panumnn], Komurer o
mpaBaM denoBeka, 10 momna 2000 r., Coobmenne Ne 691/1996 — 06a ena omy6nukosansl B: «International Human
Rights Reports» [MexyHapozHbIe fOK/Iafibl [0 IpaBaM desoBeka], Tom 8, 2001 1., ¢. 26. CpaBH. pelileHte, MpuHsi-
Toe paHee B fiefe «Jarvinen v. Finland» [fpsunen nporus ®unnanaaun], Komurer mo mpaBam yenmoseka, 23 MapTa
1989 1., Coobmenne Ne 295/1988, «Human Rights Committee Annual Report 1990» [Exxeropusiit oruer Komurera
1o mpasaM 4enoseka 1990 r.], [Tpunoxxenne IX.L., c. 367.
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JlaTBUA Kanpupar, momy4ymBmmii oBeCTKY O IPU3bIBE, HO/DKEH NIOJIATh 3asB/IeHNE B IIEHTP 110 IPU3bIBY HA BOEH-
HYIO CTTyXKO0Y.

JIntBa 3aABUTEND NO/DKEH NOJIATh 3aAB/IEHNE B KOMUCCHIO, B COCTAB KOTOPOit BXoaAT npenctasutenu HITO,
PETUIMO3HBIX OpraHM3aluii ¥ 00pa30BaTeIbHBIX YUPEXKICHMIL.

Poccuiickas TTopAnOK Mofa4M 3asABIEHNA O TIPOXOKIEHNN aTbTePHATUBHON I'PAXKIAHCKOI CTy>KObI perymnpyeTcs

DQepmepanysa crarbeii 11 DefepanbHOro 3aKoHa 06 abTepHATUBHO IPasKIaHCKOIL cy>kbe. B cooTBeTcTBMY C 9TO
cTarbeil, TpakfjaHe BIPaBe MOJATh 3asAB/IEHI O 3aMeHe BOCHHOIT CITy)KObI 110 IIPU3BIBY a/IbTePHATIBHOI
Ipa)XIaHCKOIT CITY>K00i1 B BOCHHBIII KOMMCCapUaT, IJje OHY COCTOAT Ha BOMHCKOM y4eTe, B C/IeyIolie
cpoxu: fio 1 ampens - rpakiaHe, KOTOPbIe JO/DKHBI OBITh MPM3BaHBI Ha BOGHHYIO CITyX0y B OKTAOpE - fle-
Kabpe TeKy1ero roya; 1o 1 okTA6pA - rpaXkjaHe, KOTOPbIE JO/DKHBI OBITb IIPU3BAHBI HA BOCHHYIO CITYXOy
B aIIpesie - MIOHE CTIeYIOIIETO roja.

Cepbus n 3asAB/IeHNA IOJAIOTCA B KOMIIETEHTHBIN PErMOHA/IbHBIN OpTraH BOOPY KEHHBIX CUJL.

Yepnoropus

Msennsa [l npysbIBa Ha aMbTePHATUBHYIO CTY>KOY IPYMEHAETCA TOT 5Ke IOPATOK JIeMICTBIA, YTO ¥ J/IA IPH3bIBA
Ha 00513aTe/IbHYI0 BOCHHYIO CIyXOY.

Isetinapus 3aABUTENN JOIKHBI IPONTH CIIEIaTbHYI0 KOMUCCHIO TIO IPOBEPKe MICKPEHHOCTH MX YOeXK/[eHIt.

YkpanHa 3asB/IeHMe HY>KHO II0/]aBaTh B CIIELMAIbHYI0 KOMUCCUIO C IIPUTIOKEHNEM JIOKYMEHTOB, IO TBeP)K/at0-

VX Ha/IN4IME PETUTTIO3HBIX y6e>i(I[eHI/II7I

Omka3 eoeHHocyxauux oelicmaumesibHOU C/1yX6bl om HeceHUA 80eHHOU Cy6bi
no ybexxoeHusm cosecmu

Torpa Kak IpaBo NPU3bIBHUKOB Ha OTKa3 OT BOEHHOI CIYXObI 110 yOeXXIEHUAM COBeC-
T TpHU3HaeT OONBIIMHCTBO rocymapcTs-yuyactHukoB OBCE, 3a mpodeccnoHanbHpIMM
BOEHHBIMM TAKO€ ITPAaBO IIPU3HAKOT JAMNIIDb HEMHOIME rocymapcrna. B cBoux oTBerax Ha
Borpocel aHkeTbl BIVIITY-IKBC o npusHaHMM TaKoro mpasa 3a IpodecCuoHaTbHBIMM
BOEHHOCTYXamumu coobmunmu: berapycs, Tepmannst, Hopserus, ITonbura, Poccuiickas
Depnepanus, CroBakusi, Vicnmanms, llIseiapust n CIITAR

Opnaxo BepxosHbiit komuccap OOH 1o npapam 4enoBeKa 3aABUII Clefyolee:

«IIpnMeHeHue IpaBa Ha OTKa3 OT BOCHHON CTY>KOBI 110 YO@XIEHUAM COBECTHU B
OTHOIIEHNY JIUII, HIOCTYNMBUINX Ha BOEHHYIO CIy>XOy JOOPOBOIBHO, OCHOBAHO
Ha TOJl TOYKe 3PEHNs, YTO IIyOOKMe YOeKAEeHMs Ye/I0BeKa MOTYT IpeTepIeBarhb
VUSMEHEHNA, I YTO Y JINIL, HAXOOAIINXCA B BOOPYIXEHHbBIX CUIaX ,II06POBOTII)H0,
MOXET CO BpEMEHEM BI)Ipa6OTaTI)CH y6e)K,[[eHI/Ie O HENPUEMTIEMOCTN HOIIECHUA

0py>KI/I}I»135.

B ampere 2006 r. ITapnamentckas Accam6res: CoBera EBpomst ob6parumach K rocygapc-
TBaM-4JIEHaM C IPU3bBIBOM

«3aKPENNUTh B CBOEM 3aKOHO[ATENIbCTBE IIPABO Ha PETUCTPALINIO B Ka4eCTBE /INLIA,
OTKAa3bIBAIOIIErOCS OT BOEHHOI CIYXOBI 110 PEINIMOSHBIM MM MHBIM ybexpe-
HISIM, B 1I060€ BpeMsi, a MIMEHHO [0, B XOfje W/IM IIOC/Ie IIPOXOXK/IECHNsI BOCHHOII
cyx0bI, a TAaKXKe IIPaBO KafPOBBIX BOCHHBIX HA OTKa3 OT BOEHHOI CIYXOBI 110

PEIUTMO3HBIM UM MHBIM yOKITeHUAM» .

134 Amnxera BAVITY-IKBC, Bonpoc 37.
135 «Civil and Political Rights», ykas. cou., mpumedanne 107, 1. 26.

136 Pexomenpanysa ITapmamentckoit Accambnen Cosera EBpomnbr 1742 (2006), «Human rights of members of
the armed forces» [[IpaBa 4esoBeka BOEHHOCTY>KalMX], TEKCT yTBep>KzieH Accambeeit 11 anperns 2006 r. (11-e
3acellaHme).
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U36upamenobHelli omkaz om 80eHHOU CayX6bl NO pesu2uO3HbIM UJIU  UHbIM
yb6exxoeHuAM

Eme opny npo6)1eMy MpeJCTaB/IseT TaK Ha3bIBaeMbIIl N30 PATETbHBIN OTKa3 OT BOEHHOI!
CTY>KOBI II0 PENTUTMO3HBIM MM MHBIM YOEX/EHNM, T.e. OTKA3 [0 YOKAEHNSIM COBECTI
He OT BOEHHOIT CITyO0BI KaK TaKOBOIL, @ OT Y4acTUs B KAKOI-TNO0 KOHKPETHOI BOCHHOI
kammaHnu. Takye OTKasbl MO yOeX/JeHUSM COBECTU MMEIT MHOXECTBO MCTOPUYECKUX
npumepoB (ot orkasa I'enpu IoBuma Topo mmatnuth Hanoru B 1846 roxy B Iepuop BOII-
Hbl Mex Ay CIIA n Mekcnkoit'” 0 0TKa3a HEKOTOPBIX BOGHHOCTYXXAIIUX Y4aCTBOBATDH
BO BTOpoOIt BoitHe B Ilepcupckom sanmse') u wacro cBsasausl ¢ Teopueil cipaBemin-
BOJl BOJTHBI. DTa ImpobaeMa 0COOEHHO aKTya/lbHa I/ MPOQpeCCHOHANbHBIX BOCHHBIX 1
Ppe3epBUCTOB.

C n36upaTebHBIM OTKa30M OT BOEHHOI C/IY>KOBI IO PEIMTMO3HBIM MM MHBIM YOeXe-
HMSAM CBs3aHBI fiBe IIPO6IeMbl. Bo-nepBbIX, HOCKONbKY TaKOJ OTKa3HUK He BO3pajkaeT
IIPOTUB y4acTHUsA B 6OEBBIX AEHCTBUAX B APYTUX KOHQIUKTAX, TO UCKPEHHOCTH ero (ee)
OTKa3a MOXXHO IIOCTaBUTDHb IO COMHEHME. BO—BTOPI)IX, MOTVIBaIIMeﬁ OTKa3a MOryT 6bITI)
He YOX/IEHA COBECTH, a IOMUTHUYECKNE IPUCTPACTHA. XOTA BOCHHOCTYXKAILET0, fiea-
I0LIero 3asBeH1e 06 1361paTe/IbHOM OTKase, TeopeTudecKu (13 coobpaskeHuit apdex-
TUBHOCTU €TI0 I/ICHOTIb3OBaHI/IH) MOJXXHO HalpaBUTD [J1d BBIIIOTHEHNA OPYIUX 3aad4, Ha
IIPAaKTNKE VTOIOM TAaKOIO 3aAB/IE€HNA (KaK " B CJIy4ae€ C OTKa3OM II0 MOTVBaM COBECTU
CO CTOPOHBI F06POBOIIBIIA AEHICTBUTENBHOIM CTYKOBI, yO@XK/IeHNUS KOTOPOTO N3MEHMTICH
y>Ke I0C/Ie 3a4NCTIeH s Ha BOEHHYIO CTyK0y) 6y/eT, CKopee BCero, yBOIbHEHIE U3 BOOPY-
JKE€HHBIX CUJI C YTpaTOﬁ BCEX JIBI'OT.

JIvb HEMHOTHME TOCY[AApCTBa IPELYCMATPUBAIOT OCBOOOX/IEHNE OT BOGHHO CIy)KObI
10 MOTMBaM M36MpaTenbHOro otkasa. I1o MueHuio BepxosHoro cyna CIIIA, nonoxeHus
KOHCTUTYL[MY B OTHOLIEHMY 3aIUThI CBOGOIbI PENIUTUY BCETO NUIIb IPEJOCTABIIAIOT Ta-
paHTHIO 0011ero mpasa Ha Takyio cBobony™. C gpyroit cropoHsy, B 2005 r. PefepabHblil
aMVHUCTPATUBHBII Cys [epMaHuy yCTAaHOBUII, YTO IIPABO Ha CBOGOLY COBECTY MOXKHO
[IPUMEHNTH 1 K BOEHHOMY MH)KEHEPY-TIIPOrPaMMIICTY, KOTOPBLI OTKa3ajIcs paboTaTh Haj
CO3[JaHMEM KOMIIBIOTEPHOI IPOrPAMMBI II0 MOTUBAM yOeX/IEHUIT COBECTM, TaK KaK CUN-

TaJI BOIHY B VIpake HecIpaBei/INBOIL U IPOTUBO3aKOHHOIT™’.

Pamka 10.9

I/I36v|pa'renb|-|b||7| OTKas OT BOeHHO CHY)KGI)I Mo penrmo3HbiMm Win NHbIM
y6exxgeHnam'

CrpaHsl, IpU3HaKOLIVe U36MpaTeNbHbIIT 0TKA3 ‘ CrpaHsl, He IPU3HAOIVE U30UPATETbHbI OTKA3
Asctpus, benapycs, benbrus, Kanana, [lanns, Ipysns, Xopsarus, Yenickas Pecriy6omuka, @unnsauays, Viprangus,

Tepmanus, Hopserus, Ilonpua, [TopTyranms, Poccuiickas JIntsa, CIITA
Depeparyst, Cepbust u Ueproropus, LIBeryis, lIBesinapust
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137 T.I. Topo, «On Civil Disobedience» [O rpaxpgaHckoM HemoBuHoBeHuu)], Umkaro, Yapnss X. Kepp,
1989 r.

138  «Jail for Iraq refusal RAF doctor» [TropemHoe 3ak/oueHue 3a oTKa3 Bpaya BBC Bennkobpuranun BoeBatb
B Vpake], HoBoctu Bu-bu-Cu, 13 anpens 2006 r., <http://news.bbc.co.uk/1/hi/uk/4905672.stm>.

139 Jeno «Gillette v. United States» [XKunerr nporus Coegnnennbix llItaro Amepuxu], Bepxoshbiii cyn CIIIA,
8 mapra 1971 r., «United States Reports» [Or4ers BepxosHoro cyga CIIA], rom 401, 1974 1., c. 437.

140 ®@epmepanbHbIl afAMUHUCTpAaTUBHBIN Cy/ [epManuu, OTHen Boopy KeHHBIX cuil, 21 urons 2005 r., Pemmenne
Ne 12 o1 2004 1., iemo Ne WD 12.04 (cm. M. Bonangep, «Superior Orders, Unjust War and the Soldier’s Conscience»
[TTpuKasel BBILIECTOSIIMX KOMAHAMPOB, HECIIPAaBeNIMBasl BOHA 1 COBeCTh conparal, B: «Inter Alia» [B uncne
npoyero], Tom 4, 2005 r., cc. 17-19).

141  Anxera BJVIITY-ITKBC, oTBeTbl Ha BONPOC 35; TOCYapCTBA-y4aCTHUKY, HE OTBETUBIINE HA 3TOT BOII-
poc: bocunsa u I'epuerosuna, 9cronns, Jlarsus, Cnosenns, Ykpanna, Coegunennoe Koponescrso.
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MemoOel nposepku uckpeHHocmu 3asesieHuli 06 omkasze om 80eHHoU c/yx6bl no
pesiu2uo3HbIM UIU UHbIM y6ex0eHuam

Ha npaxTuxe BbIOOp TaKMX METOJOB BeCbMa IIMPOK. B OGHMUX CTpaHAX ITUM BOIPOCOM
3aHMMAITCA HpeI/IMyHleCTBeHHO TpaXgaHCKNE KOMICCUN, B ,IIpyFI/IX — BOCHHDBIE, a TPETHN
TIPEAIIOY/IN IIPOMEXYTOYHBI BapuaHT. B KauecTBe mpuMepa CTPaHBI € IPAXAAHCKUMU
KOMMCCUAMU MOXHO IpuBecTH XOpBaTuio, rae B coctaB Komuccunu mo rpakxgaHcKoit
cmy>x0e BXOANUT IpeAcTaBUTe/Ib MUHUCTEPCTBA 0OOPOHBI, pefcTaBuTeNnb MuHICTEpC-
TBa IOCTUL NN, aI[MI/IHVICTpaHI/II/I I MECTHOIroO CaMOpraBHeHI/IH, a TaK>Xe MI/IHI/ICTepCTBa
34paBOOXPaHEHMs U COLManbHOro obecredenns. B Ipeunn feiicTByeT IpOMeXyTOIHAs
Cucrema, B paMKax KOTOpOf/I CMelIaHHasA KOMUCCH A, BKIIOYAKoIasa I‘pa)K,[[aHCKI/IX 71 BOCH-
HBIX IIpeJICTaBUTENEN, BbIJJa€T peKOMEHJanun g MuHKucTepcTBa 060p0HbI (ecnmm Mu-
HUCTEPCTBO O60pOHbI OTBEPTa€T JAHHOE 3aABIE€HNE, TO BOCHHOCHY)K&HH/H‘/‘[ MMEET IpaBoO
obparutscs B cyn). C apyroit croponsr, B CIIIA BOeHHBIIT c/leoBaTelb TOTOBUT OTYET
/11 BOEHHOTO PYKOBOJCTBA C CO6IIIO,I[€HI/I€M IIponeccyanbHbIX I‘apaHTI/If/l Oad 3aABUTENA,
TaKUX, KaK BOSMOXXHOCTDb IMETb aJBOKaTa HpeHCTaBIIHTb OHPOBCPI‘aIOIIlI/Ie JOKa3aTenb-

cTBa'‘?,

Pamka 10.10

OpraHbl, NpoBepALie NCKPEHHOCTb 0TKa30B OT BOEHHOI ciyX6bl No y6exaeHnam

coBectun'®?

OpraH VI BEHOMCTBO

Boopy>keHHble CUIIbI Cyn Komuccus

Crpanbl

Yemckas Pecry6rmika,
Hanns, Hopsernus,
Poccnitckas Qepeparus,
Cep6ust u YepHoropus,
CIIIA

benapyco, Ounnaaaus,
Tepmanus, Poccuiickas
Depepanya

benapycso, benbrus,
XopsaTus, Yemckas
Pecniy6mmika, Ipysns,
JIatBus, JIutrea, Hopserus,
[Tonpra, Poccniickas

Oepepanus, lseriapnus,
Ykpanna, CIIIA
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Pesomonna Komuccun OOH no npaBam yenoBeka 1998/77 mpuspiBaeT rocyiapcTsa, Ko-
TOpble He IPU3HAIT 000CHOBAHHOCTD 3asIB/IEHNIT 00 OTKa3e OT HeCeHN s BOGHHOI CITYXK-
6bI 110 COOOPAXKEHMSIM COBECTM 0€3 IpeIBAPUTENbHOI IPOBEPK, CO3/IaTh HE3aBUCHMbIe
n 6eCHpI/ICTPaCTHbIe IIOTHOMOYHBbIC OpFaHI)I, HOpY‘-II/IB nm OHPCHEHHTI) O6OCHOBaHHOCTb
OTKa3a OT HECEH NI BOCHHOII CITY>KOBI IT0 COOOPaKEHMSIM COBECTH B KaXK/IOM KOHKPETHOM
crydae. CxogubIM 06pasom, Pexomenpaunst Cosera EBpomst 1518 (2001) rmacur: «ITops-
IOK M3ydeHNs 3asIBIeHNIT JO/KEH BK/II0YATh BCe HEOOXO/MMBble TapaHTNN OeCIIpUCTpac-
THOT'O PacCMOTpeHMsI. 3asiBUTe/b JOIDKEH MMETh IIPaBO 00)KaloBaTh pelleHNe [epBoil
MHCTAaHI UN. AHe}IHHIH/IOHHaH VMHCTAaHIOMA OOJID)KHA 6bITb OTAE/NIeHa OT BOEHHOI AaJMUHNC-

TpaLMy, a ee COCTAB JO/DKEH 00eCIednBaTh ee He3aBUCUMOCTb» 4,

4. Mpumepbl NepefoBOro onbiTa U peKomMmeHAaLnmn

+ BceM nuijaM, MMeWIMM OTHOIIEHVE K BOEHHOI C/IyX0e, CllefyeT IpefOCTaBUTh [0~
CTYyI K MHGOpMauMy O IpaBe Ha 0TKa3 OT BOEHHOI CITY>KOBI 110 YOEXEHNIO, a TAKXKe
BO3MOXKHOCTH JiIsI TIOTTYYEH NS CTATyca JIMIIA, OTKa3bIBAIOIErOCs OT BOEHHOM CITY>KOBI
10 y6exjeHuIo;

142 «Civil and Political Rights», ykas. cou., npumeyanue 107, mir. 38-41.

143 Amxera BAUITY-IKBC, orBeTsl Ha BOIPOC 34.2; HA 3TOT BOIPOC AHKETHI He IIOCTYIINII OTBET U3 C/IeA YOI NX
TOCYZIapCTB: IO BOIIPOCY 06 yJacTuy BOOPYXKeHHBIX ci: bocuus u I'epuerosnna, Kanaga, Ounnauans, Jlutsa,
Cnosennus, Coenynernnoe KoponescTso; mo Bompocy 06 yyactum cypa may Komuccunm: ABCTpus, Bocuns un
I'epierosuna, Kanaga, lanns, cronns, Cnosenns, llIBenusa, Coennaennoe KoponescTso.

144 Tam xe, 1. 37.

145 HekoTopble U3 3TUX PeKOMEHJALNIT 03anMCcTBOBaHbI ¢ usMeHenmsmu us: «Civil and Political Rights»,
YKas. cod., npumMeyanue 107.

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



104

ITpaBo Ha OTKA3 OT BOGHHOI CITYXKObI 110 YOEXKIEHMIO CIIeAyeT IPeJOCTAB/IATD KaK CIIy-
JKAIIUM II0 IPU3BIBY, TAK U HPO¢eCCHOHATbHBIM BOEHHBIM, KaK [0, TAK U BO BpeMs
HECEHUsI VMU BOEHHOII CTy>XObl, B COOTBETCTBUY C PeKOMEHALMSIMY MEXYHAPOL-
HBIX OPTaHOB;

Eciu rocyapcTBo He IpUHMMAET 3asiB/IeHUst 06 OTKase OT BOEHHOI CITYXXOBI IO pe-
JIUTMOSHBIM VI VHBIM YOEX[EHNSIM Ha Bepy, eMy CIefyeT CO3[aTh He3aBMCUMbIE
KOMMCCUM JJISI IIPOBEPKM TaKNUX 3asBIeHMUI (MM, B CIy4ae OTCYTCTBMS He3aBVCHU-
MBIX KOMUCCHUI, CIefyeT IpefycCMOTPeTh Haau4dye HaJJIeXKaIlMX MPOLeCcCyaTbHBIX
rapaHTMIt);

JInii, OTKa3bIBAIOLINXCS OT BOEHHOI CITYXXOBI 110 YOEX/JeHNIO, He CIefyeT IIOABEPraTh
MHOTOKPAaTHOMY HaKa3aHMIO 32 HEIIPOXOXKAEHe BOEHHOIT CITy>KOBI;

He crepyer mpyMeHsTh KaKyo-1M60 RAVCKPUMUHALMIO MPOTUB JINI|, OTKa3bIBA0O-
IMIXCSI OT BOEHHOJ C/TYXKOBI 110 YOEXAE€HNIO, B OTHOIIEHUN IPOJO/KUTENBHOCT VTN
YCIIOBUIL MX CIIYXOBI, MM B OTHOIIEHUY VX JTIOOBIX 9KOHOMUYECKUX, COLMANbHbIX,
KYJIBTYPHBIX M/IY HOMUTUYECKNX IIPAB;

CrenyeT mpefycMOTpPeTh, YTOOBI aIbTepHATUBHAS CIY>KOA COOTBETCTBOBAIA IPUYN-
HaM OTKa3a OT BOEHHOII C/IY X651 110 YO eXX FeH M0, MMeTTa HeCTPOEBO M/IV TPk FAHCK I
XapakTep, OTBeYasa 06IeCTBEHHBIM IHTEPECcaM U He HOCH/IA XapaKTep HaKasaHMs;
Crenyer, 4TOOBI aIbTePHATHBHAS CTY>K0a HAXO[M/IACH B BEJIEHNUI YVCTO TPA>KAAHCKOI
afIMUHICTpALy 6e3 KaKOro-I160 y4acTysi BOEHHOI aiMIHUCTPALINN;

JInram, IpOXOASINUM aIbTEPHATUBHYIO CIYXO0Y, C/IeflyeT IPeJOCTaBIATDb Te XKe KO-
HOMUYeCKMe ¥ COLMa/IbHBIE IIPaBa, YTO Y BOCHHOCTY KAl UM;

He crnepyer, 4T06bI IPOKO/KUTENBHOCTD a/IbTEPHATUBHOI CTY>KObI IPEBBIIIaNa IPo-
TOJDKUTETBHOCTb BOEHHOJ CITY>KOBI 607Iee, 4eM B IIO/ITOpa pasa.

PyKO@ObCWlBO Nno npasam 4enoeeka U OCHOBHbIM c80600am B0EHHOCTLYHAULUX
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MaBa 11

Penmurusa B BOOPY’K€HHDbIX CMJIaX

HacrosAmas rmaBa paccMaTpuBaeT IpaKTUYeCKUe BOIPOCHI, CBsA3aHHbIE C IPU3HAHMEM
IpaBa Ha CBOOOAY PEeUIMO3HBIX YOEKAEHWUIT NIV BEPONCIIOBEAHNUS B BOOPYKEHHBIX
curax rocygapcrB-ydactHukoB OBCE. B Heil 06CyXJal0TCsl MOTeHI[Ma/IbHbIe IIPOOIeMBbI
IpU3HAHNS B BOOPY>KEHHBIX CH/IaX CBOOOABI pennruy Boob1e, 11 IpaBa Ha OTIIPABJIEHIE
PeNNIosHbIX 0OPsIOB B 4acTHOCTH. B rmaBe Takke mpuBoguTcs nHGOpMaLus 06 OCHOB-
HbIX 00513aTe/IbCTBaX B 00/IACTM MPaB YeloBeKa 10 IPM3HAHMIO CBOOO/BI BEpOUCIIOBeia-
HIA Y 3aIIpeTy AUCKPUMMHALVMN IO PETUTMO3HOMY IIPU3HAKY.

HexoTopble aceKThl OTIPaB/IeHN s PeTUTNO3HBIX 00PsATOB MOT'YT Tpe6OBaTh, YTOOBI BOO-
PY>KeHHbIe CHJIBI KaK HaHMMaTe/Ib 00eCIIeYy/Iy yCIOBNU A, KOTOPbIe BK/IIOYAIOT: BpeMs M/IN
MecCTa /IS MOJUTBBI; IOCTYII K IyXOBHBIM HACTABHMKAM WIM Kalle//IaHaM Pas3IMYHBIX
KOH]eccuit; puTyansl HorpebeHns ¢ COOMIOeHNeM TPaJULIMIL Pa3IMIHbIX PeTUTIIl; BbI-
XOJIHBIE B THJ PeIUTMO3HbBIX IIPas/{HIKOB; Pa3INdHbIe IIPaBUIa HOLIEHN S BOEHHOI (op-
MBI U PEXVMBI IUTAHNS; MePbl, CIIOCOOCTBYIOIME COOMIONEHNUIO TOCTOB. B HEKOTOPBIX
cTpaHax obecredeHye OTIPABIECHNs PEITUTMO3HBIX OOPSLOB MPELYCMOTPEHO 3aKOHOM.
Boopy>keHHBIM CM/TaM, CTPEeMSIIMMCSA K OTPaXKEHMIO BCEr0 MHOr006pasus 001ecTsa, Ko-
TOpOEe OHM IIPM3BaHBI 3aIUNILATD, CIeAyeT YCTPAHUTDh KaK MOXKHO OOJIbllle IIPEIATCTBIUI
Ha IYTH OTIIPaB/IeHNS PETUTMO3HBIX OOPS/IOB IPEACTABUTE/SAMY Pa3IMIHbIX PETUTUIL.
CrefoBate/IbHO, B TeX CIy4asx, Iie 9TO He CKaXeTcs Ha 60ecIocoOHOCTH BOJICK, Liefle-
CO00pa3HO IPeSOCTaBUTD BOCHHOCIYXXAIIUM YCTIOBUSL A/Is1 OTIPAaBIeHNS PEIUIMO3HBIX
06ps110B. Boree BayXHBIM IIPeACTAB/IACTCS TO, YTO, 00€CIeYNB YCIIOBUS /IS PE/TUTMO3HO
IPAaKTUKM, HAHMMATe/Ib CMOXKET IIPUBJIEYb U yJIeP>KATh B CBOMX PAZlaX HAMTyYIINe KaJpbl,
He3aBJCYIMO OT VX Pe/IUTMO3HBIX yOeXxJeHNIT 11 BepoucnoBeganus. Hacrosmas riasa
paccMaTpuBaeT HEKOTOpbIe CIIOCOOBI, C HOMOIIBI0 KOTOPBIX TOCYAapCTBa 00eCIIednBaloT
CBOOOJY pe/IMTrMO3HOI IPAKTUKY [IPeCTABUTEEl pasIMIHbIX KOH(eccuit B BOOPyKeH-
HBIX CU/IaX, @ TAK)Ke IPMBOJUT IIPUMEPHI I€PE/IOBOTO OIIbITA.

1. PaccmaTpuBaemMbie BONpOChl

IIpaBo B 06/macTy mpaB 4eIOBeKa MPU3HAET, YTO CBOOOAA BEPOMUCIIOBEAAHNS NMEET KaK
BHYTPEHHMII, TAaK U BHEIIHNIT ACIIeKThL. BHYTpeHHs1s1 cBOOO/a BepONCIIOBeaHNs CBsI3aHa
co cB06OOJ10iT BepoBaHUs, KOTOPY0 EBporeiickast KOMMCCHS IO IIPaBaM 4eIoBeKa OIpefie-
JISIeT KaK «BHYTpeHHMIT popym» (forum internum)™®. OHa pefKO IPUBOANUT K KaKMM-/IH-
60 MpaKTUIeCKNUM IPOOIEMaM C TOUKM 3PEHNUS OCYLIECTB/ICHN I IPAB, IIOCKOIBKY 3/1eCh
pedb MAET O BHYTPEHHeM MMpe Ye/loBeKa. BHeLIHNIT Jke acIeKT cBOOO/bI BepOUCIIOBesja-
HIISL CONIPSDXKEH € IIPO6IeMaMu, TaK KaK BK/IIOYaeT IPaBo IM60 COBEPIIATH AeICTBI, IIPO-
AVKTOBAHHBIE PETIUTNO3HBIMY BEPOBAHNAMMI NN Y6C>KHCHI/IHMI/I, III/[6O BO3IEPXKATHCA OT
HuX. [Ipo6rieMa 0TKasa OT BOEGHHOJ CTY>KOBI 110 PETUTMO3HbIM V/IY MHBIM YO@XKIEHUAM
paccmaTpuBaeTca B rnase 10. Hacrosamas jxe rmaBa mocBALIeHa JPYTUM aClIeKTaM Peln-
TVIO3HO MOTMBVPOBAHHOTO IIOBEAECHMA.

146 Jleno «Cv. United Kingdom» [C. nporus Coegunentoro Koponescrsa], EBpomneiickasi KOMUCCHsI 11O Ipa-
BaM 4eoBeKa, 15 sekabpsi 1983 r., «Decisions and Reports» [Peruennst u ordersi], Tom 37, 1983 1., cc. 142, 147.
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Pamka 11.1

CBo6opa BeponcnoBegaHua: nogxoa BepxosHoro cyga Kanagbi'

«CyTb KOHILIeIIMY CBOOOJBI BEPOMCIOBEIAHN S BKIIOYaeT IIPaBO MCIOBELOBATh BEPOBAHNA 110 COOCTBEHHOMY
BBIOOPY, IPABO 3asIBJLATH O CBOVX PeIUIVO3HBIX BEpPOBAHNAX OTKPBITO U He OIacasiCh MPEIATCTBIUI N
KapaTeJIbHbIX Mep, a TaK>Ke IIPABO VICIIOBELOBATh CBOM BEPOBAHNUS ITyTeM OTIIPAB/ICHNS PETUIMO3HBIX 00PSATOB
MM PEIUTMO3HON NPAKTUKH, WM ITyTeM MX IIPOIOBEJOBaHNA WM pacripocTpanenusa. OfHako aTo ele

He Bce. [I71s1 CBOOOMIBI IPeKie BCETO XapaKTePHO OTCYTCTBUE IPUHYK/ICHNUS IV OrpaHndeHns. Yenosex,
IPUHYXK/[AeMBIIl TOCYAAPCTBOM WIN APYTYM Y€/I0BEKOM K TaKVMM AeICTBUAM WK 6e3[eliCTBII0, Ha KOTOPbIe

OH ObI B ApYyIrux 00CTOATENbCTBAX HE nomrern, I[ef/[CTBYeT HE 110 CO6CTB€HHOMY JKETAHUIO I HE MOJXKET CUYUTATbCA

VICTUHHO CBOOOJHBIMY.
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B paMKax BHeIIHEro acrekTa cBO60Y BepOUCIIOBERAHNS MOXHO ITOfPA3Ae/UTh Ha 03U~
TUBHYIO 1 HeraTuBHYy0. [losuTHBHas CBOGO/A BEPOUCIIOBEJAHNS — 9TO CBOOOJA AKTUBHO
MIPOSIB/ISITH CBOY PENTNUIMO3HbIE BepOBaHMs Mn yoexxaerus. IIpaBo ucnosedosamv CBOIO
peIII/[I‘I/IIO MOJKET BK/IIOYaTh y‘{aCTI/Ie B OTHPaBHeHI/H/I Kyana; YTEeHME CBAIICHHBIX TEKCTOB;
4YTEHVE MOJINTB; COO6meHMe HPYFI/IM JTIIAM O CO6CTBEHHIJIX peTII/II‘I/IO?)HI)IX BepOBaHI/IHX,
Tpe6OBaHI/IHX B OTHOIICHUMNM OOEKXAbI M OMETDbI; NN CO6TIIOJ1€HI/IC peIII/[I‘I/IOSHI)IX Hpasn—
HUKOB. BMecTe ¢ TeM, 6y1yun conmanbHoil cBOOOMOI, TaKast IO3UTUBHAsL CBOOOA HEN3-
6C)KHO IIOOICKUT HeKOTOprM OFpaHI/I‘IeHI/IHM B I/IHTepecaX COXpaHeHI/IH O6IIleCTBeHHOI‘O
CTpOsi ¥ COOMIONEHN S TIPAB JPYTUX TPaskKAaH.

HeratuBHas cBO6OAa BEpOMUCIOBERAHNUS — 9TO CBOOOAA 0m NIPUHYXXAEHWUS U AUCKPMU-
MUHAIUY Ha OCHOBaHWN PENTMO3HBIX (WM HepeIUTMO3HbIX) BepoBaHuil. Hampumep,
crarbs 1.2 [lekmapaunn OOH «O nukBupanum Bcex GOpM HETEPIMMOCTY U FUCKPUMI-
HaIMM Ha OCHOBE pe/urum nin ybexjeHnii» rmacut: « Hukro He momkeH mopgBeprarbcst
[IPUHYKAEHNIO, YMAJISIONIEMY €r0 CBOOOAY MMETD Pe/IUTHUI0 VTN YOEXXAEeHMsI IO CBOEMY
BbIGOPY»'*S. CBOGOAA OT MPUHYXXAEHNUS IPEAIOIaraeT, YTO JIOAU He HO/DKHBI MOfBEp-
raThCs HAKA3aHUIO JIM YHIDKAIIEMY UX OOpalljeHUI0 [0 HPUYMHE UX PeTUTMO3HBIX
y6exxpennit. MIITTIIT mpegycMaTpuBaeT mpaBo M0OO0T0 YelTOBeKa «MMeTb VIN IIPUHU-
MaTh PeIUINIO MK yOeXXeHNs 110 cBoeMy BbI6opy» (cTaThbs 18.1), a Takyke He IOABEp-
raThCs IPUHYXXAESHNIO PV COBEPIIEHN N TAKOTro BbIbopa (craThs 18.2). Ocoboe BHMMaHNIE
yHeNnsieTCs ¥ IIpaBaM PeTUTMO3HBIX MEHbBIINHCTB™,

Ecnu xakoe-1m6o rocygapcTBO BBEJET 3alIpeT Ha IpUeM B BOOPY>KEHHBIE CUIIBL OIIPefie-
JIEHHBIX PEIUTVO3HBIX TPYIII M/IY OTPAHUYUT X BO3MOXKHOCTY IIPOABYDKEHA 110 CITYK-
6e, TO 3TO, ECTECTBEHHO, MOXKET OBITH IPU3HAHO AKTOM AUCKPUMIHAL[UY II0 Pe/IUTO3HO-
My mpusHaky. OnHako u TpeboBaHuMe, YTOODI, HAIIPYUMeEP, IOCTYIALINE B APMIIO JIUIIA
TIPMHOCKUIIN I7IaBe TOCYZIapCTBa MIM KOHCTUTYL MM IIPUCATY, TEKCT KOTOPOI COHEPKUT
PEUTUO3HBII KOMIIOHEHT, TAK)Ke MOXKeT MMeTb IIPU3HAKY MPUHYXKAEHNA Y HapyLUIeHUs
mpas cBOOOABI pe/turuy. 9TO MOXXET INIINTH HeBEPYIOLMX VIV JIVLI, OTKa3bIBAIOLINXCS
OT IIPOM3HECEHNS IIPUCST B CUTYy CBOMX PEIUTMO3HBIX YOeX/[eHNMII, BOSMOXKHOCTI CITy-
KUTD B apMUIL.

HekoTopble MOMEHTBI BHEILIHETO acCHeKTa CBOOOABI pe/IUIMM MOTYT BCTYIIATh B IIPO-
TUBOpedre ¢ TpeGOBAHMIMM BOEHHON AUCLMIUIMHBEL Bosbliell 4acTbio 3TO KacaeTcs

147 leno «Rv. Big M Drug Mart Ltd.» [P. npotus bur M [Ipar Mapt JIumuren], Bepxosusiit cyn Kanapsl, 24
anpers 1985 r., <kDominion Law Reports» [FOpunndeckne ordersl foMUHMOHA], cepus 4, ToM 18, 1985 ., cc. 321,
353-354, peub cynbu [Iukcona.

148 Jexmapanus 6bima npunaTa Pesomonueit l'enepanbroit accam6bmen Ne 36/55, 36 UN GAOR, Ilpunoxenue
(Ne 51), 171, 25 Hos16ps1 1981 .

149 Cwm. crarbio 27.
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MMO3UTUBHBIX ACIIEKTOB CBOOOABI PEUIMO3HbIX yOexxieHnit. BuecTe ¢ TeM, B HEKOTOPBIX
CUTyalUsIX MOTYT OBITh 3aTPOHYTHI U HETAaTVBHBIE aCIEKTHI — HALIPUMEP, eCIn OpuUIn-
a/IbHBIe 00513aHHOCTY BOOPY>KEHHBIX CHJI TPeOYIOT y4acTIs TOTO MU MHOTO BOEHHOCITY-
XKAIl[ero B pennurrno3Hoil nepeMoHnn'™. KOHCTUTYUMOHHBI CyA VICIaHUM OCTaHOBUIL,
9TO MMPMKasbl TAKOTO POfA HAPYIIAIOT IIPAaBO Ha CBOOOAY pennrnosHbIX ybexaeHnit'™. B
JlaHUM KOHCTUTYLMOHHBIE TAPAHTUN IIPaBa HA CBOOONY Pe/IUTUM TaK)Ke TPAKTYIOTCS B

II0JIb3Y TAKOTO 3ampera’™.

[TosuTHBHBIE aCIIeKThI CBOOOBI BEPOUCIIOBEJaHNA MOTYT BO3/TIOXKUTD JOIOTHUTENIbHOE
OpeMs Ha BOOPY)KEHHbBIe CM/IbI KaK Ha HaHMMAaTe/Isl: UM HPUJeTCA U3BICKMBATD BpeMs U
MecTa J/I1 MOJIUTB BepYIOIUX, 06ecredrBaTh JOCTYII K IYXOBHBIM HaCTABHUKAM MU Ka-
Ie/I/TaHaM pasINuHbIX KOHpeccuit, 06eceunBaTh IOXOPOHHbIE PUTYaIbl B COOTBETCTBUN
C PasIMYHBIMM PENUTMO3SHBIMM TPAAVIVAMMY, IPeyCMaTpPUBATh BHIXOIHEIE THY Ha pe-
JINTUO3HBIE IPA3THUKY, PA3INYHYI0 BOCHHYI0 GOPMY M PEXKMMBI IUTaHMS, MM obecIie-
4}BaThb BO3MOXHOCTH /1A COOMIOAEHMA TTOCTa. B OJOOHBIX CTyyasx Ha IepesHuMII IIaH
BBIXOZIUT IPO6/IeMa COpa3MepHOCTI: T.€., €C/IU IPENNONI0XKNTD, YTO PUMEHEHUE TAKOM
MPaKTUKY JIEAICTBUTENBHO OTBEYAET MHTEPECAM BOOPYKEHHBIX CUJI, TO HE IIOCTPAfIaloT
JIVL 3TV MHTepechl OT ee HaKTUIECKO peannsanuu (1 ecu — f1a, TO B KAKOJ CTENeHN).

STa mpobseMa SBHO IPOCIeXMUBAETCs B flefie BoeHBpada BBC, opTofokcanpHOro nyfes B
caHe paBBUHa (e/I0 paccmarpuBanoch BepxosusiM cymom CIIIA).

Pamka 11.2

MpeanucaHHble penuirner roNoBHbie y6opbl M Tpe60BaHsA K BoeHHOU dopme B
COOTBETCTBUM C NOCTaHOBNeHem BepxoBHoro cyaa CLLIA'™S3

OpTOROKCaIBHOMY UYAEI0 B CaHEe PaBBUHA, CTy>KuBLIeMy oduiepoM Ha 6ase BBC B 1. Mapd, 65110 B IIPMKa3HOM

TIIOpANKE 3alIPEIIEHO HOCUTD €PMOJIKY IIPU VICIIOTHEHUN CIIY)KE6HIJIX 00s13aHHOCTEN U TIpY HOIIEHNN BOEHHOI

¢dopmol. IIprkas cooTBeTCTBOBA AelicTBYIomeMy B BBC npenmmcanuio, mo KoTopomMy popMeHHbIE TOTOBHBIE

y60pbl MOJXHO HOCUTD Ha Y/INIE, a B IIOMELIEHNN «T'O/IOBHbIE Y60pbl HOCHUTD 3allp€ljaeTCA ... 3a MCK/IIOYE€HEM

COTPYAHUKOB BOCHHOII CITy>KOBI 6€301acHOCT, KOTOPbIe HAXO[ATCS IMPYU MCIIOTHEHNY CBOUX 00:A3aHHOCTEI».

3asABUTENb >Ka/I00bI YTBEPIKMIAJI, YTO STO PACIIOPsDKEHNUE HAPYIIAET ero PaBo Ha CBOOOJY Pe/TUTIIO3HBIX

ybexaennii, mpegycmorpentoe Ilepsoit monpaskoit k Koncruryuun CIIIA.

B cBoem mocTtaHOBEHN, IIpY TOJIOCOBAHNM II0 KOTOPOMY I'OjIocCa cyﬂe]?{ pasmeminch B COOTHOILIEHNN 5:4,

BerOBHin[ Cyh He Hallle/l HapyIIeHNA HCPBOIZ IIOIIpAaBKM, ITIOCKOIBbKY IIpEAnncaHmne 65b1710 IIPMHATO HAa 3aKOHHOM

OCHOBAHMIM B IHTEPECaX BOOPY>KEHHbIX cun'®*. Cnoamu ITpenceparena BepxosHoro cypa Penksucra cyp

IIpU3BaI K «IIOJYMHEHNIO JIMYHDBIX npennhoeHMi[ U CaMOOBITHOCTI O6LLU/IM TPYIIIIOBBIM MHTEpECAM», a TaKXKE

«K 9yBCTBY ME€PAPXNIECKOI'0 €EAMHCTBA 3a CYET CTPEMJIEHNA TMKBUANPOBATb BCE€ BHENIHNE MHAMBUTYa/IbHbIE

pasmm4ans 3a NCKII0YEHNEM paSHI/I‘H/If/’[ II0 BOMHCKOMY 3BaHUIO». Cy,[[ 3aABUIL, YTO I B MUPHO€ BpEMA, 1O

HACTYIZICHMA BOCHHDBIX ,‘[Ief;[CTBI/If;I, JKM3BHEHHO BA>XXHO <<Bpra6aTbIBaTb HCO6XOJII/[MI)I€ HaBbIKM OUCHUIIZIMHBI 1

eIHCTBa».
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150 HornbTe, yKas. cod., npuMedaHue 6, cc. 88-89 (rpe6GoBaHMs JUCLUIIIMHBI B BOOPY)XeHHBbIX cutax Coepy-
nennoro Koponescrsa u Vranun).

151 KoncTuryuuonHsiit cyp Vicnaunn, IToctaHoBneHne Ne 177/1996, 11 Hosabpsa 1996 r., «Boletin Oficial del
Estado» [Oduimanpuelit 610/1meTeHs rocyaapcTsal, Ne 303, 17 gexabpst 1996 . 9TOT TEKCT MOXKHO TaKyKe Hali-
i Ha Be6-caiite Koncrurynuonnoro cyma Vicnannu mo agpecy: <http://www.boe.es/g/es/bases_datos/tc.php>
(HOMep MOCTaHOB/IEHNUS HYXXHO BBECTH B moze «referencia-nimero», a 3aTeM LIeKHYTh 10 KHOMKe «Buscar»).
152 HonbTe, yKas. cou., npumedanue 6, c. 250, ccpinka Ha cTatby 67-70 Koncturyuun Tanun.

153 eno «Goldman v. Weinberger» [Tonbaman npotus Yaitu6eprepal, Bepxosunii cyp CIIA, 25 mapTa 1985
r., «United States Reports» [C6opHuK pemrennit BepxosHoro cyga CIIIA], Tom 475, 1985 1., c. 503.

154  Cypbu, 3asBUBLINE O CBOEM 0CO60M MHEHMM, HACTaMBall, 4YTO KoMaHfoBaHue BBC He mpencTaBuio
Y]IOBTIeTBOPI/[TeTH)HI)IX JOKa3aTeNnbCTB, KAKUM 06pa30M VICKJIIOUE€HIME U3 JAaHHBIX HpaBI/IH HOIIIEHWsI BOEHHOI
(opMBI MOXKET YTPOXKaTh OCYIeCTBICHNUIO 3a/lay, CTOALINX Mepef; BOOPY )KeHHBIMM CHTAMIU.
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Boopy>keHHbIe CUIBI, He IPMHUMAIOIIME Mep ISl CO3[JaHMA YC/IOBMIA [i/IA OTIPaBlIeHUA
PENNIMO3HBIX OOPSNOB, IO CYTH /A IPENSTCTBYIOT IOCTYIUICHNIO Ha AeICTBUTE/IbHY IO
BOEHHYIO CIYXO0y IpefCTaBUTe/Nel PeIUTMO3HBIX MEHBUIVHCTB, KOTOPBIE T€M CaMbIM
YIIYCKAIOT BO3MOXXHOCTb BBIIIOJTHATD CBOJ I'PAXKAAHCKUI JOJT, YTO IPUBOJUT K HEJOCTA-
TOYHOMY MCIIO/Ib30BaHMIO MMEIOIIETOCA pe3epBa CIIENUaIICTOB M IMYIHOTO cocTaBa. He-
NIPUHATYIE TAKUX MEP MOXKET TaK>Ke OTPUIIATETbHO CKa3aThCsA Ha TIOATBHOCTY HEKOTOPBIX
PENNIMO3HBIX IPYIN TOTO OOILIECTBa, KOTOPOE IIPEACTAB/ISAIOT AaHHBIE BOOPYIXXEHHBIE
cusl. JlaXke eciu yKa3aHHbIe TPeOOBAHNS «BHEIIHE HEIITPAIbHBI» (TO €CTh, HUKAKIM 06-
pasoM He CBSI3aHBI C pe/IUTHelL), OHY, TeM He MeHee, MOTYT IPefCTaB/IATh OfHY U3 GopM
KOCBEHHOI IUCKPUMMHALMMN IO PETUTMO3HOMY IPU3HAKY.

KpOMe TOro, KaK IIO3UTUBHOE IIpaBoO, CBO6OJIa BEPOMCIIOBEAAHNA MOXXET BKIIIOYATD U
00513aHHOCTD 110 3aMTEe BOCHHOCTYXAIlNX OT AMCKPMMIMHALNY, N30E€BATENIbCTB U IIPU-
TE€CHEHMA 110 PEINTMO3HOMY IPU3HAKY.

[TpnsHaHMe cBOOOADBI BEPOUCIIOBEJAHNS BO BCEX €€ aCIEKTaX COMPSIKEHO C HEKOTOPbIMI
TPYAHOCTSIMM, HeXapaKTePHBIMU [JIA [APYTUX IPaXKAAHCKMX U IOTUTUYECKUX CBOOOJ,.
I[TepBasi TPyAHOCTb COCTOUT B OLIEHKE MCKPEHHOCTI 3asB/IEHNs O IIpaBe Ha CBOOORY Be-
POMCIIOBE[JAHNA Ha OCHOBE YOXK/ICHMII COBECTH.

OueBuHO, YTO IPU3HAHNE IPaBa Ha CBOOO/Y BepOUCIIOBeNaHIs 1 0OecIiedeH e YCTIOBMIL
IJ1s €T0 peanu3alyuy He C/IefyeT OTPaHNYMBATD JIMIIb MUPOBBIMY PENUTUAMM — HATIPU-
Mep, TAKMMU, KaK XpUCTUAHCTBO, MC/IAM, MyAausM, CUKX1U3M U OyAAu3M (4b¥ BEpOBAHNUA
U PeIUIVO3HAs HPaKTUKa 0ObIYHO XOPOIIO U3BECTHBI), TOCKO/IBKY 9TO O3HAYA/IO ObI A1C-
KPUMMMHALVIO 110 OTHOLIEHNMIO K PEIMTMO3HBIM MEHBIIMHCTBAM WM MPeCTaBUTENAM
HOBBIX PeMUIUIL, KOTOPbIe, B COOTBETCTBUU C JOTOBOPaMM 110 IpaBaM Y€/IOBEKA, TAKXKe
HofiexxaT ypaxkeHn . OHaKo B 9TMX C/Iy4asix BOOPY>KEHHbIe CU/IbI MOTYT 1 He 00/1afiaTh
TOCTaTOYHOI MHPOPMaIeil O TIOJOOHBIX BepOBAHMAX.

Bo-BTOpPBIX, KOHCTUTYIIMM HEKOTOPHIX CTpaH (Hampumep, Ppannun u Typuun) rapas-
TUPYIOT CBETCKMII XapaKTep rOCy/lapCcTBa, a B APYIuX cTpaHaX, kak B CIIA, nepkosb
OTJeNeHa OT TOoCy/lapcTBa. B Takmux cimy4asx ecTb OMACHOCTb, YTO aKTUBHbBIE [EVCTBUA
TOCYHapCTBa 110 06eCIedeHNI0 YCIOBUIT I PeIUTMO3HOI MPAKTUKY MOTYT OBITH IIpH-
3HaHbI HEKOHCTUTYMIOHHBIMI.

B-TpeTbux, MOTYT BOSHMKHYTb TPYZHOCTY IPaKTUYECKOTO XapaKTepa, CBA3aHHBIE CO
CTIO>KHOCTBIO 3aflauy 0becIeueHns paBHBIX YCIOBMIL /A PEIUTMO3HON IPaKTUKU IPYU-
Bep)KeHIIeB PasINYHBIX (a MHOT/Aa U KOHQIMKTYIOIUX MeXAY coboil B IIaHe OTIpaB-
neHysA obpaAnos) penurnit. CaMbIM APKUM IIPUMEPOM TaKMX IPOOIEM MOXET CITYyXXUTb
npo6ieMa COOMIOIeHNs PENUIMO3HBIX IIPasHHMKOB: €C/IM BOODY)KEHHBbIE CUIBI OYAyT
HpPe/IOCTAB/IATD BBIXOIHBIE TI0 CTyYal0 PeTUIMO3HBIX MTPAa3THIKOB BCEX PETUTHIL, 3TO MO-
XKET OTPasUTHCA Ha 60eCIIOCOOHOCTI BOJICK.
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2. Me)KAyHaPOAHbIe o6a3aTenbcTBa B 06nacTun npaB yenoBeKa

Pamka 11.3

OcHOBHbIe AOroBopa O NnpaBax YyeJsioBekKa, NpnsHawlwne csoGoAy BepoucnosegaHnA

Crarps 18 BIAITY

Kaxpiplit qestoBeK MMeeT IIpaBo Ha CBOOOIY MBIC/IN, COBECTH U PETUTUN; 9TO IIPABO BK/IIYAET CBOOO-
Iy MEHATD CBOIO PEIUTHIO WM YOEKCHNA U CBOOO/Y UCIIOBEOBATL CBOIO PE/IUIHIO M/IH YO eXK/IeHA
KaK eI HOJIMYHO, TaK ¥ cO00IIa C IPYTUMH, TyOINYHBIM MIY YaCTHBIM MOPSAIKOM B yUeHMH, 60rocmy-
KEHVI ¥ BBIITOJTHEHNY PeNUTMO3HbIX ¥ PUTYaNbHBIX 00PANIOB.

Crarps 18 MIITTIIT

1. Kax/ip1it uemoBeK MMeeT IPaBo Ha CBOOOJY MBIC/IN, COBECTY M PEIUTHNU. DTO MPABO BK/IIOYAET CBO-
6oy MMeTb VIV IIPUHUMATD PEIUTHIO MU YO eHs [0 CBOeMY BbIOOPY 1 CBOGOMY MCIIOBEOBATD
CBOIO PENIUTHIO ¥ yOeXK/IeHNA KaK eMHOMINYHO, TaK M COOOIIA C APYTUMM, Ty O/IMYHBIM MV YaCTHBIM
HOPSIZIKOM, B OTIIPABJICHNM KY/IbTA, BBIIIOTHEHUN PEINTMO3HBIX VM PUTYaTbHBIX OOPSIOB U YIEHNUIL.

Crarps 9 EKITY

1. Ka)K}IbIIZ MMeEET IIpaBO Ha CBO6OHY MbIC/IN, COBECTU U PEIUTUN; 3TO IIPAaBO BKIIOYAET CBO6OHY Me-
HATDb CBOIO PE/IUTUIO VN y6e)¥(ﬂeHI/IH n CBOGO,E[Y MCIIOBENOBATD CBOIO PEINTUIO VN Y6C)KJ1€HI/IH Kak

VHANBUAYANTPHO, TaK U c0061ua C Ipyrumu, HY6HI/I‘{HbIM MM 9aCTHBIM IIOPANIKOM, B 6OI‘OCTIY)KCHI/II/I,
06y‘{6HI/H/I, OTIPABIEHNN PENMUTMO3HBIX 1 KYJIbTOBBIX 06pHI[OB.

2. CBo60/ja MICIIOBEIOBATD CBOO PEINTHUIO MV YOEXKIEHNA MOMJIeKUT JIMIIb OTPAaHIYEHUAM, KOTOpbIe
[IPeLyCMOTPEHBI 3aKOHOM I HEOOXOAMMBI B JeMOKPATIIeCKOM O0I[eCTBe B MHTepecax 00IecTBeH-
HOVI 6€301aCHOCTH, JIs1 OXPaHbI 001IeCTBEHHOTO HOPS/IKA, 3T0POBbs VIV HPABCTBEHHOCT VJIN JJLSL
3aIVITHI IIPaB ¥ CBOOOS APYTUX JINI].
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Cratbs 6 Jexnapanyuu OOH o nuxBupganum Bcex GopM HETEPIMMOCTHU U AVCKPUMUHA-
LMY Ha OCHOBe penuruu uwin ybexxpennit 1981 r.'*° cogepxxut, moxanyit, Haubosee moy-
HBIIT (XOTSI M He MCYEPIBIBAOIINIT) [TepPeYeHb PA3TMIHBIX ACTIEKTOB CBOOOIBI BEPOMCIIO-
BelaHMsA. HekoTopble BBIIep>XKM U3 Hee, Kacalollyecs: BOCHHOCTY XAl UX, IPUBOAATCS B
pamke 11.4.

ITocne 3akmrounTenbHOro akra XeabcuHCKoro copemanusa (1975 r.) OBCE eme Gonee
KOHKPETM3MPOBaia CBOM 00s13aTenbCTBa B 9TOI 06mactn'*. Hanbonee KOHKpeTHBIMI U
BCEOODBEMTIOIUMIY SIBJISIOTCS 00513aTe/IbCTBA, HPEfYCMOTPEHHBIE B 3aK/IOYUTEIbHOM
moxyMeHTe BeHckoro coBemanms 1989 1., KoTopble KacaloTcs LEIOr0 Psfia BOIPOCOB,
BKJIIOYAsI JUCKPUMUHALNIO IO IpU3HAKaM pennrum'>
VX U BePyOInx"
PENNIIO3HOTO M HpaBCTBEHHOTro Bocnmrauus gereit'®. Ha KomenrarenckoM coBemanmm
(1990 r.) rocymapcrBa-y4actHuku OBCE B3simn Ha cebst 06513aTe/IbCTBO MIPU3HATD IPABO
OT/Ie/IPHBIX JIMI{ Ha M3MEHEHNe CBOMX PeIUTMO3HBIX yoexxgenuir'®. ITosxe aru obs3a-

TEe/IbCTBA ellle Pa3 MoATBepamiIo MaacTpuxtckoe coBemanue 2003 r.'¢

, obecredeHme 3aIUTHI HEBEPYIO-

160

, TAPAHTHIO IIPaBa Ha KOJUIEKTVBHBIE 60rocmyxeHns'* i paspeleHue

155 VYkas. cou., npumeyanue 148.

156 Xembcuuku, 1975 r. (Bompocsl, oTHOCcsmecs k 6esomacHocty B EBpore: 1.a [lekapanus OIpUHLUIOB,
KOTOPBIMI FOCYAaPCTBA-yIaCTHUKI GYYT PyKOBOLCTBOBATHCS BO B3aMIMHBIX OTHOLIEHNSX — npuHunm VII):
rOCyAapCTBaM-y4acTHMKAM HaJJIeXXUT «yBaXKaTh IIpaBa 4elloBeKa ¥ OCHOBHbIE CBOOOMBI, BK/I0Yast CBOOOAY
MBICTIN, COBECTH, PETIUTUU U YOeXKIEHMIA, A7IA BCeX, 6e3 pasmuyys pachl, MO, A3bIKA U PETUTUN».

157 Bewa, 1989 r. (Bompocsl, oTHOCAIMECs K 6e30acHOCTH B EBponie: IpMHILMIIbBL).
158 Tam xe, 1. 16.1.

159 Tam xe, m. 16.2.

160 Tam xe, m. 16.4.

161 Tam xe, 1. 16.6.

162 Komenraren, 1990 ., 1m. 9.4.

163 Maacrtpuxr, 2003 r. (Peurenus: Pemenne Ne 4/03 «O TO/IepaHTHOCTY ¥ HEUCKPUMIHALIAN»).
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Pamka 11.4

CBo6oga penurun: fleknapauuna OOH (nsBneueHunn)'s*

ITpaBo Ha cBOOOAY MBIC/IN, COBECTH, PEINTHIL WM YOEKIeHMII BK/IIOYAET, B YaCTHOCTH, C/IEAYIOLe CBOOODL:
(a) OTHpaBIIATH KY/IBTHI MM COOMPATDCS B CBSI3U C PEIUTHEN WM YOKAEHNUAMY U CO3[aBaTh Y COEPXKaTh MeCTa

TIJISA 9TUX Liesen; ...
(d) micats, BBITYCKaTh ¥ paCIpOCTPAHATh COOTBETCTBYIOLINE IYOMMKALNM B 9TUX 00/IaCTIX;
(e) BecTy IpenofaBaHe IO BOIIPOCAM PENATUY MU YOXKIeHNMIT B MeCTaX, MOAXOMAIIVIX J/IsI 9TOI LieJIl; . ..
(h) cobmronaTp fHM OTABIXA U OTMEYATh IPA3THUKY U OTIIPAB/IATD OOPSIABI B COOTBETCTBUM C IIPEANMCAHUAMMU
penurun u yoexxneHnAMI;

(i) ycTaHaBNMMBATD U HOMAEPXKMBATD CBA3M C OT/IENIbHBIMY IUIIAMM 11 OOIHAMY B 00/IACTU PETUTMU U YOKIEHNUI

Ha HallMM'OHa/IbBHOM U MEXTYHapOJHOM YPOBHAX.
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Cratps 9 EKITY'® BKIfo4aeT «IIpaBO Ha CBOOOMY MBIC/IM, COBECTI U PEIUTUN», a TAKXKE
3allJIaeT MPaBO «MCIIOBEJOBATh CBOIO PENUIUIO MM YO KIeHUA [BBIIETIEHO HaMM]».
TeMm He MeHee, B OT/INYME OT PeIUTUU U yOEXK[eHNUIL, TIOIOKEHNsI CTaTby 9.2 He IMpefyc-
MaTPUBAIOT IIPaBa Ha MICIIOBEJAHNE MBIC/IEN U COBECTH.

I[TonoxeHnst cratby 9 pacIpOCTPAHAIOTCS Ha IIPABO MCIOBEJOBATh He TONBKO OCHOBHbIE
u TpapguuyonHsle peurun. Cyjy 0 IpaBaM YeloBeKa MPUHMMAN K PacCMOTPEHNIO
TaKXe XXamobbl pynsos'®e, caitenronoros®’ n Ilentpa 6oxxectBeHHOro cBera [Divine
Light Zentrum]'®®. ITo aroit npuuntze B 2004 r. komaugoBauue BMC Coegunennoro Ko-
POJIEBCTBA IOLIJIO HA CO3/aHIie YCTIOBUIL /IS OTIIPAB/IEHN s OOPSIIOB CAaTaHVCTA, BBIJIE/IVB

eMy AJIsI 9TOII Lje/I MeCTO Ha 60PTY BOEHHO-MOPCKOTO CygHa'®.

Espomnerickuii cyp 1o mpaBaM 4eioBeKa yCTaHOBUIL:

«Kax HauepTaHO B cTaThe 9, CBOOOMA MBICIIN, COBECTU U PEIUTUN SABIISIETCS OLHON
U3 OCHOB «I€EMOKPATN4IeCKOTO 00IIecTBa» B 3HaUYeHNM, NpUHITOM KOHBeHIumeIt.
VIMEeHHO 3TOT ee PeNMUTMO3HBIIT ITapaMeTp SABJISETCSI ONHUM 13 Hanboee BaXKHbIX
3/IEMEHTOB, 13 KOTOPBIX CK/Ia/IbIBA€TCA NTMYHOCTb BEPYIOIUX U X MUPOBO33pe-
HUE, HO 9TO XK€ SIB/IAETCS U LIeHHENIINM TOCTOSTHIMEM JIJIsI aTEUCTOB, aTHOCTUKOB,
CKeNTUKOB ¥ 6espasnnyubix. [I10panysm, HEOTAEeNNMBIIL OT JEMOKPATUIECKOTO

164 [lexmapanus 1981 r. o MMKBUAanuy Bcex GopM HETEPIMMOCTY ¥ AUCKPUMUHAIIMY HA OCHOBE PeIUTUU
WU YO XK IeHWIA.

165 O cratbe 9, cm. K. OBanc «Freedom of Religion under the European Convention on Human Rights» [Cso-
6oa Bepoucnosefanus u EBporeiickas KOHBeHIMs O paBax denosekal, Oxcdopy, Oxchopn FOumuBepcuTn
ITpecc, 2001 1.

166 [leno «Chappell v. UK» [Usnnen nporus Coegnnennoro Koponescrsa], EBpomneiickas koMmuccus 1o npa-
BaM 4e/oBeKa, 14 nwons 1987 r., «Decisions and Reports» [Peienus u oryersi], Tom 53, 1987 1., c. 241.

167 Jemno «X and Church of Scientology v. Sweden» [X u LlepkoBs caitentomoruu nporus Ilsemnyn], EBpo-
IelicKas KOMICCHUS 10 IIpaBaM 4e/oBeka, 5 Mas 1979 r., «Decisions and Reports» [Pewennus u ordersi], Tom 16,
1978 1., c. 68.

168  Jleno «Omkarananda and the Divine Light Zentrum v. Switzerland» [Omkapananpa u LleHTp 605kecTBEH-
Horo cBeTa npotus IlIBertapun], EBpomeiickas KoMuccus 1o mpaBaM desoBexa,19 mapra 1981 r., «Decisions
and Reports» [Pemenns u ordersi], Tom 25, 1981 1., c. 105.

169 «Navy approves first ever Satanist» [BMC paet «106po» nepsomy catanucry], Hosoctu bu-bu-Cu, 24
okTA6ps 2004 1., <http://news.bbc.co.uk/1/hi/uk/3948329.stm>.
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0011ecTBa ¥ KOTOPBIIL JOPOTOIl LieHOI OB 3aBOEBAH HA IIPOTSXKEHUN BEKOB, OC-

HOBBIBAeTCA Ha HeM»'”,

JuckpumuHayus no penu2uo3Homy npusHaKy

Kax mmokasaHo HIKe, AVCKPUMUHALMSI B OTHOLICHNN OCYII[eCTB/IEHIS [IPAB Ye/I0BeKa Ha
CBOOOJY Pe/UTMO3HBIX BEPOBAHUIT 3aIIpelleHa OCHOBHBIMI JOTOBOPAaMU B 00/IaCT IIpaB
yenoBeka. CraTbsi 14 EBpomeiickoll KOHBEHIIMM IpefycMaTpUBaeT, YTO IOIb30BaHINE
mpaBaMu 1 cBOOOfaMM, IPU3HAHHBIMIU B HacTos1ell KoHBeHIuN, TO/DKHO OBITH 00ec-
e4eHo 6e3 KaKoii 6bl TO HM ObIIO JUCKPUMMHALIMM 110 Pas/IMYHbIM IPU3HAKAM, «TaKMM,
KaK II07I, paca, LIBET KOX, PeIUTHUsA, IOMUTUIECKOe MM MHOe yOex ieH e, IpIHAIIexXK-
HOCTb K HAaI[VIOHQ/IbHBIM MEHBLIVHCTBAM, VIMYIIECTBEHHOE IIONOXEHNEe, POXKAEHE VTN
706011 MHOI IPU3HAK».

Cratbeit 14 MOXXeT BOCIIONB30BATHCS IUII0, YTBEPXKAAIOIIEe, YTO FOCYAAPCTBO Ipuberio
K JII/ICKpI/[MI/IHaLU/H/I B OTHOILIEHUMN €ro HpaBa Ha CB06OJIY peIII/II‘I/IOSHI)IX BepOBaHI/If/'I, 0CO-
6€HHO B CHY‘IaHX, KOr'Ja BHEIIIHE Heﬁ[TpaHbeIe 3aKOHBI HE Hpe,IIYCManI/IBaIOT 06ecneqe—
HISL YCTIOBUIL [IAA OTIIPaB/IeHIsI PeTUTUO3HBIX 00psanoB. Crarbio 14 fononuser [Iporokon
Ne 12, KOTOpBIJI BK/IIOYaeT CAMOCTOSITE/IbHbIE MTOJIOXKEHWS NMPOTUB BUCKpUMMUHAnuu (B
TOM 4MCJIe, TI0 PEIUTMO3HOMY MPU3HAKY) U PacIpOCTpaHAETCS Ha BCe HEICTBUS TOCY-

TapCTBEHHOM B/IACTH, BK/II0OYa A BOOPY XeHHbIe CUIIBI',

ITono>xeHnst 06LIETO XapaKTepa O 3alpeTe Ha AMCKPUMUHALNIO [0 MPUSHAKY PETUTUN
copepkarcs taxoxe B MIITTIIT2. Vix gomonHsiet «Jlexmaparus o IMKBUAALNY BCeX GOpM
HeTepIMMOCTY VM UCKPUMIHAL[MY Ha OCHOBE penuruu uin yoexxgenuit» 1981 r.'”?, cra-
TbA 2.1 KOTOPOII ITITACUT, YTO «HMKTO He NOJ/IKEH IOJBEePraThCA JUCKPUMMUHALMI Ha OC-
HOBE PeJIUTUU WK YOeXXIEeHMIT CO CTOPOHBI TI060r0 TOCYAAPCTBA, YUPEXKJEHNU ST, TPYIIIIBI
JINL] WIM OTAEIbHBIX iy CTaThst 4 06513bIBaeT rOCyAapCcTBa IPUHUMATD «3(PeKTUBHbIE
MepbI» TI0 TPUHATHIO 3aKOHO/IATeIbCTBA IPOTYUB JMCKPUMIHALINY HA OCHOBE PENINTUI, A
TaK>Xe 110 OTMEHe NVICKPVMMHALVIOHHBIX 3aKOHOB.

Pamounas [lupexrusa 2000/78/EC ot 27 Hos6pst 2000 . 0 paBHOM OOpallieH!N B TPY-
moBoit cepe Tpebyer, 4TobsI rocymapcTBa-uiensl EC obecrednnn cpefcTBO IpaBOBOIL
3aIUTHL OT AUCKPUMUHALVY (IPAMOJ, KOCBEHHON MM B BUJe IPUTECHEHNIT) IO peu-
IMO3HOMY IpPU3HAKy B chepe 3aHATOCTH U 00ydeHMs. BMmecTe ¢ TeM, [JaHHBII 3ampeT Ha
AMCKPMMUHALIMIO HEe O3HAYaeT, YTO 3alpeIaloTcs U TI00ble pasandys Ha OCHOBE pelu-
TUn. HMPGKTI/IB& IIpU3HAET, YTO B OY€Hb OrpaHNICHHbBIX O6CTOHT€)IbCTBaX pasmu4unsa B
O6paI]_[eHI/H/I MOTyT 6bITb OIIpaBIaHbl, KOI'JTa Ta MJIM MHAA XapaKTEPUCTNKA, CBA3aHHAA
C penmrl/{ei{, ABNAETCA NMOAJIMHHBIM I pelIaroluM Tpe6OBaHI/IeM K ﬂaHHOI‘/‘[ HOJI>KHOCTMU,

Korpa mpecnenyemas jejib 3aKOHHa, a Tpe6OBaHI/IC OTBEYAET IIPU3HAKY COpaSMepHOCTI/I174.

170  ITeno «Kokkinakis v. Greece» [Kokkunakuc nporus I'peunn], EBpomneitckuit Cyj 1o mpaBaM 4e/oBeka, 25
Mmas 1993 r.,, «<European Human Rights Reports» [OtyeTs EBponeiickoro cyaa o npaBam 4esioBekal, Tom 17,
1993 1., ¢. 397, . 31.

171 TIporokon Ne 12 k KoHBeHIMM 0 3aluTe MpaB YeloBeKa 1 OCHOBHBIX cBO6OJ, cTaThs 1: «Obuiee 3ampe-

IjeHMe AUCKPUMUHALINIL:
1. ITonp3oBaHMe MOOBIM IPABOM, IPU3HAHHBIM 3aKOHOM, JZO/DKHO ObITH 0GecriedyeHo 6e3 Kakoil 6bl TO
HY OBUIO JUCKPUMIHALINY II0 IIPU3HAKY [IOJIA, PACHL, I{BETa KOXKIL, A3bIKA, PEIUIUY, IOTUTUIECKUX UIIN
MHBIX yée)K}ICH]/Iﬁ[, HAaIIMOHAJIBHOTO UJI COLIMAJIBHOTO HPOMCXO)KI[CHI/[H, HpMHaﬂHC)KHOCTM K HallMOHAa/Ib-
HBIM MEHBIIMHCTBAM, MMYIeCTBEHHOTO [OJIOXKEHN S, POXX/IEHNsI VI IGO0 MHOTO 06CTOSITeNbCTBA. 2.
Huxto He MOXeT GBITb MOABEPTHYT AUCKPUMUHALIMU CO CTOPOHBI KAKMX GBI TO HM OBIIO MyOIMIHBIX
B/IACTeI1 10 IPU3HAKAM, YIOMSHYTBIM B IIYHKTe 1 HACTOSIIEIT CTaThI».

172 Crarbs 26.
173 OpHako 3Ta leK/mapanus He UMeeT CTaTyCca MeXXYHapPOJHOTO COT/IAIIeHN A C 00643aTeNbHOI CUION.

174 Jupexrusa Cosera 2000/78/EC ot 27 Hoa6ps 2000 r., KOTOpas ycTaHAaBIMBaeT OOLIVe IPUHLIUIIBI PaB-
Horo obpaleHus B TpynoBoit cdepe, «Official Journal of the European Communities» [OduijnambHblil XKy pHa
Espomneitckux Coobmects], L 303, 2 nexabps 2000 r., c. 16, ctarbs 4, 1. 1.
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B BOOpY>XEHHBIX CHJIAX ITO IIOTIOXKEHVE BepOsATHee BCEro MPUMEHNMO INIIb K HOIXK-
HOCTM IIPefCTaBUTE/s PENUTMO3HOI OOLIMHBI, HALIPUMep, Kalle/IaHa. B Takmx cayvasx
TpeboBaHMe 0 HA3HAYEHNUN Ha JAHHYI0 JO/DKHOCTD /INMIUIb IIPECTABUTE/s O Pefe/IeHHO
pennruy MoXkeT OBITh IOPUAUIECKN OOOCHOBAHHBIM (IpM COOIIONEHNM BCEX MPOUMX
YCIIOBMIL).

Pamka 11.5
Hupgepnangbi: Cyabl n pennrnosHblie npasgHnKmM (pexxnm nutaHnA)

Kak 1moxasbIBaloT CoObITIA, MMeBIINe MecTo B Hupiepianaax, opraHel paBoOCyAys MOTYT ObITh Ba>KHBIM
MHCTPYMEHTOM BO3/Ie/ICTBISA Ha BOOPY>KEHHbIE CUJIBI C LIe/IbI0 IPUHYAUTD UX K COOTTIONEHIIO TIpaBa Ha CBOOOLY

BEPOUCIIOBeaHMA ",

B KagecTBe ofHOTO IMpUMepa MOXKHO IIPUBECTHM IIOCTaHOBIeHNE [leHTpanbHOro anenAnuonHoro cyjga 1990
I. 0 TOM, 4TO, COITIACHO cTaTbe 6 KoHcTuTynum, Heo6xoanmo obecrednBaTh yCIOBYS /ISl COOMIOfIEHISI IIOCTa
PaMapiaHa ¢ TOUKM 3peHVsI pabodero BpeMeHN I IIPeSOCTaBIIATD MePUOAIIecKoe 0CBOOOX [eHNe OT BBIIIOTHEHN S

CITy>KeOHBIX 00s13aHHOCTEI S,

Bropoii mpumep — ocTaHoOB/IeHUe LleHTpaIbHOrO ale/ISIIMOHHOrOo cyAa 1991 I., B KOTOPOM CYZ IpusHaI GakT
AVCKPUMMHALIVMI 110 OTHOLIEHNUM K Karpaay BMC, korga eMy 610 OTKa3aHO B KOMIIEHCALIVI JOIIO/THITETbHBIX
3aTpar Ha IIPUTOTOBJIEH)E KOLIEPHOJ NMUIIM B COOTBETCTBUN C PEKMMOM IIUTAHNA, IPEyCMOTPEHHbBIM

177

TpeGOBAHMAMIY €TO PeINTUN

OzpaHuyeHue c0600bl BepoucnosedaHus

CBob60fa BepONCIIOBEAHNS OTHOCUTCS K 02paHuyueHHoim npasam (cM. rasy 5, «Mexny-
HapOJHOE IIPaBO B 00/1acTy IpaB 4YenoBeKar). Hampumep, rocygapcTBo MOXeT OrpaHm-
YUTD NPAaBO MCIOBEOBATh PEIUTO3HYIO BEPY COITTacHO nonoxxeHuAM crarby 9 EKIIY,
€C/IM TaKye OrpaHMYeHMs IPefyCMOTPEHbI 3aKOHOM U «HeOOXOIMMBI B JeMOKpaTnyec-
KOM 001jeCcTBe B MHTEpecax 0011ecTBeHHOI 6€30IaCHOCTH, [/IsI OXPAHbI 001IeCTBEHHOTO
HOP}IHKa, S,I[OPOBI)}I VNIn HpaBCTBeHHOCTI/I VIV 7151 3alIUThI HpaB n CB06OH JIpyI‘I/IX JINI».
CnenyeT OTMETUTH, 4YTO B Hepequb BO3MO>XHBIX OCHOBaHUMN 191828 OI‘paHI/I‘—IeHI/IH HE BXO-
IST MHTEpPeChl HAIMIOHATBHON 6e30IacHOCTI» (B OT/INMYNE, HALIPUMEp, OT CTATbu 8 min
crareit 10 u 11; cM. pamky 11.6). OgHaxo, Kak IOKa3bIBaeT mogxon EBpormerickoro cyna
Juge) HpaBaM YeJI0BC€Ka, Ha HpaKTI/IKe BOOpY)KeHHbIe CUIbI MOI‘YT Ha 3aKOHHOM OCHOBaHUUI
OI‘paHI/I‘H/ITb 3TO npaBo B I/IHTepecax 066CH€‘I€HI/IH O6H.I€CTB€HHOI‘O HOpHI[Ka VN O 3a-
N TbI HpaB n CB060,[[ prI‘I/IX NI, HIO6I)I€ TaKue OI‘paHI/I‘IeHI/IH JOI>KHBI 6I)ITI) <<HPCHYC-
MOTpeHI)I 3aKOHOM» " 6])ITI) «H606XOHI/IMI)IMI/[ B HeMOKpaTI/I‘IeCKOM O6H.ICCTBC>> (CM. FHaBY
5, «Me>xgyHapOoHOe IIPAaBO B 0O/IACTIL IPAB Ye/IOBEKaA»).

OTyacTy (XOTA 9TO ABHO OTHOCUTCS JINIIIb K BOCHHOCTY>KAlVM [elICTBUTENBHOI CITY>KOBI
10 HaliMy, a He TI0 TIPU3BIBY), OTPaHNYEHNA MOTYT BOSHUKHYTD B pPe3y/IbTaTe HefCTBN,
KOTOpOE Y[ OIIpefiefisieT KaK 000p060/IbHbILI OTKa3 BOGHHOCTY>KAlllero OT IIpaBa UCIOBe-
TOBATh CBOIO PETUTNIO, KOTOPBIN OH COBEpIIAET, ITOFYNHAACH YCTIOBUAM BOEHHON CITyX-
6b1. B pene «Kalag v. Turkey» [Kamau npotus Typuumn]'”® EBpomneiickmit ¢y 1o npasam
Jye/I0BeKa HallleJI, YTO yBOJIbHEHNE CTAPLIET0 COBETHIKA IOCTULIMM CO CITYXKObI B TYPELIKMX
BBC He uMeno mpu3HaKOB HapyLIEeHMA CTaTby 9, KOTOpas 3aluiiaeT CB060,11y MBICTIN,

175 JI. Beccenuuk, «Military Law in the Netherlands» [BoenHoe npaBo B Hupnepnaupax], B: Hombre, ykas.
co4., IpuMedaHue 6, cc. 594-595.

176 IleHTpanbHBLT aNe/IALMOHHDII CY/, 25 oKTA6psa 1990 1., «Tijdschrift voor Ambtenarenrecht» DKypnan
3aKOHOJJaTebCTBA O 3aHATOCTU Ha TOCYAAaPCTBEHHON CIyx0e], c. 245.

177 LeHTpa/nbHBII alle/IALMOHHDII Cyll, 14 MapTa 1991 r., «Tijdschrift voor Ambtenarenrecht» [XXypnan 3a-
KOHOJIaTEeNbCTBA O 3aHATOCTU Ha TOCYJAPCTBEHHO cny>[<6e], c. 105.

178 [leno «Kalag, v. Turkey» [Kamau nporus Typuunu], EBponeiicknii cy/ o mpaBaM 4yenoBeka, 1 uiong 1997
r., «European Human Rights Reports» [Otuersr EBpomeiickoro cysa mo mpaBam demoBekal, Tom 27, 1999 r.,
c. 552.
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cosecty, penurun u yoexxpenuit. Cy/ IOCTaHOBWUI, YTO €r0 YBOIMIN 3a IIp1obpeTeHne
«IIPOTVMBO3AKOHHBIX (YHZAMEHTa/NUCTCKUX BO33peHNit». 110 MHEHUIO IpeACTaBUTENSA
OpaBUTeNbCTBA Typuuy, 3asBUTENb IPOSABUI OTCYTCTBUE JIOSIBHOCTU IO OTHOIIEHUIO
K CBETCKUM OCHOBAM TYpeLKOro rocygapcrsa. Cyl HOCTaHOBMI, UTO 3asBUTENDb [OO-
POBOJIbHO HPMHA/ OTPaHMYEHNMs Ha IPABO MCIOBENOBATb CBOK BEPY, COINTACUBIINCH
C YCIOBUAMM CHUCTEMBI BOEHHOW NMCHMIUIMHBL. B paMKax STUX OrpaHMYEHMII OH MIMEN
[IpaBO COBEpIIATh HaMa3 IATb Pa3 B [ieHb, COOMOAATh NOCT PaMaiaHa 1 MoCelaTb IAT-
HIYHble MOTUTBBL. CyJI Halllesl, YTO ero YBO/IbHeHMe ObI/I0 06YCTIOBIEHO €T OBeeHNEM
U HO3MIIMeENL, a He METOJOM ucnosefanus penurun. Cyn sasaBUI, YTO «IIONIb3YACh CBOEIL
cBOOOJIOII MCIIOBEOBATh PEININIO, IUILIO JO/DKHO IPUHMMATh BO BHMMAaHME CBOIO 0CO-
Oyto cutyaruio»’’. Ilo MHeHMIO Cy[a, 3aABUTE/Ib CaM IIPUHSL 9TY OTPAaHIYEHNS Ha CBOU

mpasa'®.

JlonomHuTeIbHBIE OTPAHNYEHNS HAa CBOOOAY BEPOMUCIOBEAAHNMS BOCHHOCTYXKAIUX MO-
TyT TaKXe ObITb 000CHOBAHHBIMY B BUALY HE3ALUIEHHOCTY M/IfLIIETO INYHOTO COCTAaBa
BOOPY>KEHHBIX CMJI. B cBOeM pemennu no neny saasurens us I'penum Eponerickmii cyp
10 IIpaBaM YeJI0BeKa YCTAHOBUII, YTO OCYX/jeHe BOCHHOCTYXKAINX- I TUAECATHIKOB 32
MIPO3eTUTU3M CPeAy APYTUX (HOFYMHEHHBIX VM) I€TYNKOB He IIPOTUBOPEYNIIO TIOTI0XKe-
HusM cratbu 9%, TocymapcrBennble Bractu I'perym 6b11M BIIpaBe TaKM 00pa3oM 3a1in-
TUTH IOFYMHEHHBIX BOCHHOCTYXXAIIUX OT HEXKeTATeIbHOTO Pe/IUTMO3HOTO BHUMAHIS CO
CTOPOHBI CTAPIINX 10 3BAHNUIO, IIPIYEM ITU MePHI He ObI/IN HeCOPasMePHBIMU, IOCKOIBKY
«He 6B 0COOEHHO TSDKKMMM U HOCUIM CKOpee IPeBEHTUBHBIN XapaKTep, HeXXe/l Xa-

paKTep HaKazaHM»'®2,

3. PaznunuHble nogxopabl

ITopxox TOro MM MHOTO IOCYHapCTBa K BOIPOCY O CBOOOJE BEPONCIIOBELAHNUA CBOUX
CTY>KalllX He MOXKET He 3aBJICETb B KaKOI-TO CTEIEeHMU OT 00IIero OTHOIIEHNS JaHHOTO
rocypapcrsa K penurun. Kak ykaspiBaaoch Bblllle, FOCYJapCTBa, B KOHCTUTYLMAX KOTO-
PbIX 3aKpeIl/IeH UX CBeTCKUII XapaKTep, MOTYT IPeAIIoYnTaTh 60/Iee Y3Kuit IIOAXOM K pas-
peleHHbIM IPOsBICHNAM PEIUTMO3HbIX BepoBaHuil. Hampumep, B BOOPYXEHHBIX CH/IaX
DpaHUU IPO3eIUTN3M 3alIpelleH B MHTepecax cobmoaenns Heirpanurera'®. B Typ-
LUK cB0o6OJa BEpOUCIOBEaHN s BOCHHOCTYXXALIMX OIPaHNYeHa CBETCKUM XapaKTepoM
pecry6nmMKm: IMYHOMY COCTaBY 3allpelljeHO MCIOBEJOBATh CBOIO PE/IUTHIO IIPY MCIIOHE-
HUM CTY>KeOHBIX 0053aHHOCTEN MM TAaKUM 06pa3oM, KOTOPbI Bell Obl K HaBA3bIBAHIIO

COOCTBEHHDIX PETUIVMO3HBIX YOKIEHMII [PYTVM TIOHAM' S,

CpaBHUTE/IbHO HEMHOTME TOCYJapCcTBa B CBOMX OTBeTax Ha BONIpochl ankeTsl BIAMITY-
IKBC yxasani 3aKOHBI, yCTaHaB/IMBaOIIJe IIPaBO Ha CBOOOY BepOUCIIOBENaHIS B BOO-
PY>KEHHBIX CM/IaX B 00'beMe, IIPEBBIIIAoNeM O0bIYHbIe KOHCTUTYIIVIOHHBIE HOPMBL. B 1x

gucrte 6b11u CroBakust u Poccuiickas @epeparusa'®.

179 Tam xe, 1. 27.
180 Tam xe, 1. 28.

181 [Teno «Larissis v. Greece» [Jlapuccuc npoTtus I'pennn], EBponeiickuii cy o npaBam 4esoBeka, 24 ¢es-
pansa 1998 r., «European Human Rights Reports» [OTueTs EBponeiickoro cyza mo mpasam uenosekal, Tom 27,
1999 ., c. 329.

182 OpHaKo K IPO3EIUTU3MY CO CTOPOHBI TPk JaHCKUX JINI] OTHOLIEHMe OBbUIO MHBIM. B aTOM Crydae rocy-
napcheHHme OPI‘aHbI He MOIJIM BMEUIAaTbCA BBI/I]I{Y OTCYTCTB]/IFI IIOTEHIMAa/IbHOTO KOMIIOHEHTA 3HOYHOTp36TIe-
HusA Bractbio. TaM xe, mi. 58-61.

183 Amnkera BIVIITY-JKBC.
184 Amnxkera BAUITY-IKBC.

185 Cwm. Taxoke npukas MuHuctpa o6oponst Yerckoit Pecrry6mmku Ne 19/1998.
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Pamka 11.6

I'Ipvlmepbl 3aKOHOB O NMpPpU3HaHNN CBOGOAbI BeponcnoBegaHNA B BOOPY>Ke€HHbIX

cunax'ée

CnoBakus

Cormacuo cratbe 118.1.f 3akona Ne 346/2005 B C6opHuke 3akoHoB Pecrry6nuku CroBakus,
podeccHOHaIBHbIIT BOCHHbIIT IMeeT IPABO Ha HAJUIOKALIYIO IyXOBHYIO OIIEKY I y4acTyie B
PEUTMO3HBIX 0OPA/IAX, €C/IN 9TO He IPOTUBOPEUNT MOTPEOHOCTAM BOOPY>KEHHBIX CII U MCIION-
HEeHMIO TOCY/IAPCTBEHHOM CITYXKOBL.

Poccuiickas Qepepanus

Cornacho cratbe 8 PefepanbHoro sakoHa Poccuiickoit Gezepanum «O cTaTyce BOGHHOCTY-
KaIIMX», BOEHHOC/Ty>Kalye B CBOOOTHOE OT BOEHHOI CITy>KObI BpeMsI BIIpaBe y4acTBOBATh

B 6OrOCTY)KeHNAX U PeIUTMO3HbIX I[ePeMOHNAX 1 He BIIPaBe OTKA3bIBATHCA OT MCIIOMTHEHNA
0653aHHOCTEl BOEHHOIT CTy»KOBI IO MOTVMBAM OTHOIIEHNA K penuruiu. focyrapcTBo He HeceT
00653aHHOCTEI! 110 YIOB/IETBOPEHNIO OTPEOHOCTElT BOCHHOCTY KAIINX, CBA3AHHbIX C MX PeJINTH-
O3HBIMM YOEXKIeHUAMI; CO3JIaHNe PENUTMO3HBIX 00be/[HEHNTT B BOMHCKO 4acTy He JOITyCKa-
©TCs1; PeTUTMO3HbIe OOPA/IbI HA TEPPUTOPUM BOMHCKOI YacTV MOTYT OTIIPAB/IATHCA 110 IPOChhe
BOEHHOCTY>KAIIVX 32 CYET UX COOCTBEHHBIX CPEJICTB C paspelleHysl KOMaHaupa.

114

Psap rocymapcTB oTBeTMIM Ha BONPOCH B OTHOIUIEHUY PEIUTMO3HON IIPAKTUKN U Orpa-
HIYEHMIT Ha CBOOOY OTIpaBIeHMs Ky/IbTa'®” B TOM CMBIC/IE, YTO OTPAHNYEHNS § HUX
NIPUMEHAIOTCA MUIIb B TeX CAydYasX, KOrjfja pelIUruosHas MpaKTMKa MellaeT BbIIIOTHe-
HIO CTOSIIVUX IIepefi BOOPY>KEeHHBIMU CMTaMu 3afiad. Takye oTBeThI famu AsepOaiiKaH,
Benbrus, Yenrckas Pecriybnmxa, Jauus, Scrouns, ['pysus, Jlnursa u llBerinapus.

OpHMM M3 OCHOBHBIX BOIIPOCOB CBOOOABI BEPOUCIIOBEAHNUS B BOOPYXXEHHBIX CHIAX
SBJISIETCsT 0OecIedeHne JOCTyIa BOGHHOCTYXXAIIMM K IIPEACTABUTENI0 CBOEI PeTUTN03-
Holt o6mmuHbL. OTBeThl Ha Borpocsl aHKeTsl BIVITY-JKBC mokassBaoT, 9TO O 3TOMY
IapaMeTpy MeX[y roCyAapCcTBaMM CyLeCTBYeT YeTKMIT Bogopasfen. YeTblpHaALaTh ro-
CyAapcTB 006eCIednBa0T JOCTYII IMIIb XPUCTUAHCKMM CBSIIEHHIKAM, @ IeCTh — IIPef-
CTaBUTENIAM ¥ APYTUX penuruil. 9to benbrusa (XpucTuaHCTBO, MyRansM u fp.), Kanama
(ncmaM, xpuctrancTBo U Ap.), OpaHnusa (McraM, XpUCTUAHCTBO, MyfausM), Yemckas
Pecniy6iuka (XpUCTUAHCTBO U uyAausMm), VicmaHus (McrmaM, XpUCTMAHCTBO, UYAAN3M),
Poccmiickas @epeparus (McmaM, XpUCTUAHCTBO, nyfansM un 6yagusm) u CoefyHeHHbIE
IIrater AMepyku (MC/IaM, XpUCTUAHCTBO, MyAansM, 6yaausm, un np.). B Hupepnanpgax
BOEHHOC/TY)KALIMM IIPeJOCTAB/ISIETCS JOCTYIl M K HACTaBHMKAM B 00/IaCT TyMaHMUCTH-
4eCcKoro BociuTaHus. HecMoTps Ha TO, 4TO MOTPeOHOCTD B JOCTYIIE K IPECTABUTE/NIM
PeUIMO3HBIX MEHBIIVHCTB ABHO 3aBJMCUT OT MMEIOLIErocsA KONMMYeCTBa COOTBETCTBYIO-
VX BOEHHOCTY>KAIMX, BBIBOJ BCe-TaKV COCTOUT B TOM, UTO 0becIedeHe TaKOTO JOCTY-
ma — HanbojIee MPeANOYTUTeIbHAS IPAKTHKa. II0oTpeOHOCTI ITOC/IefoBaTeNell HEKOTOPBIX
PeITNit U3 YMC/Ia BOCHHOCTY XKAIUX, KOTOPBble He MMEIOT OUIINaTbHOTO IPefiCTaBUTeNA
COOCTBEHHOIT PENNUIMO3HOI OOIIMHBI, MOKHO YaCTUYIHO Y/OB/IETBOPUTD IIyTeM OpPTaHM-
3alMY PeNTNTMO3HBIX acCOLMAlMIl BOCHHOCTYXAIuX (HanpuMep, B [epMaHNuM HelaBHO
ObITa CO3JaHa accouManysi BOGHHOCTY)XalUX-1yeeB). B cryyae MHOrOHal{MOHa/IBHBIX
CUJI, BOIIPOC 06 0becriedeHny JOCTYIIA K IPeJCTAaBUTENSM Pe/IUTHUI C HeOOMIbIIIM KO-
YeCTBOM II0C/Ie[JOBATENIENl MOXKHO PEeLINTD IyTeM I'MOKOro 0O'befHEHNS YCUIUIT pesiy-
TMO3HBIX IpefiCTaBUTe/Iell CTPaH-y4aCTHMKOB IAaHHOTO KOHTMHTEHTA. TaM, rje JocTyn
K NPEACTaBUTESIM PEIUTMO3HBIX OOIMH paspelleH, UX POIb B BOOPY>KEHHBIX CHUJIAX
CBOMUTCA K CIIEAYIOLIeMY: OTIIpaB/IeHNe IIePKOBHOM CTY>KObI, TpefocTaBIeHNe TNIHOMY
cocTaBy MHGOPMAIUY 110 BOIPOCAM PEUTIVM, OKa3aHMe KOHCY/IbTAI[MIOHHO TOMOIIY U
IYXOBHOII NOAMEP>KKM. B cuTyanusx, Korga fpyrue BOSMOXKHOCTY OTCYTCTBYIOT M/IU He-
TBOCTaTOYHBI, IIPeiCTaBUTENN PeTUTMO3HBIX OOIIH MOTYT 3aHUMAThCA HeODUIVIaTbHbIM
pasbopoM xajob, peleHeM COLMaNbHbIX IIPO6TeM BOEHHOCTY)XAIUX VTN IPOO/IeM NX

186 Ankera BIVITY-[IKBC, orBeTsl Ha Bompoc 71.b.
187 Amnkera BJMITY-JKBC, Bonpoc 71.
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6prta. [TpakTHYecKky BO BCeX CTPAHAX OHUM TAK)Ke IPEJOCTAB/ISIIT KOHCYIbTALMMN U IO~
MOIIIb KOMaHIOBAaHMIO BOOPY>XEHHBIX CHJI ITO BOIIPOCAM, CBA3aHHBIM C II/TAHMPOBAHMEM,
BBIPAOOTKOI MPAaBNU/I U HOKTPUH, KOTOPbIE BIMSIOT Ha JYXOBHOE, MOPA/IbHOE 1 HPaBC-
TBEHHOE COCTOsIHME BOeHHOCHyXamux. K Bompocy o ToM, ciefyeT 1y NpefcTaBUTeNAM
PENNIMO3HBIX OOIINH, TAKMM, KaK KaIle//IaHbI, IPICBANBATh BOMHCKIE 3BAHMSI, B PA3HBIX
cTpaHax (M B pasHBIX POfjaX BOOPY KEHHBIX CMJI) IOAXOASAT IO-PasHOMY.

SIBHOE GOMNBIIMHCTBO FOCYAPCTB, OTBEYaBIINMX Ha Boupocsl aHkers: BAVITY-IKBC, B
HEKOTOPOII CTeIIeH! YYUTHIBAIOT Halu4me 0COObIX IOTPEOHOCTE, CBA3aHHBIX C OTIIPAB-
JIeHMeM PeTNTIMO3HbIX 00psiI0B (TpeOOBaHMS K IIIILE, OFEX/E, PE/IUTMO3HbIe TPAasAHIKI,
BHEIIHIE IPM3HAKY IIPUHAJIEXHOCTH K perurun)'®. BMecTe ¢ TeM, TMILIb OTHOCUTEIBHO
He0O/IbIIOe YUCTIO TOCYAPCTB COOOLININ O KAKUX-T1MO60 aKTUBHBIX MepaX, IpeAIpUHN-
MaeMBIX B IIOMOIIb OTIPaB/ICHIIO PETUTMO3HBIX OOPANIOB BOCHHOCTY>KaluMu. IIpumepsr
TaKMX Mep BK/IIOYAIOT: BblJje/IeHNe TOMEIleHNI /11 OTIIPAaB/IeHNUs KY/IbTa MU COBepIIe-
HJSI MOTIUTB Ha TEPPUTOPUY BOMHCKUX HoApasfenenuit (Asep6aimxan u Gpanius); Ha-
3Ha4eHMe KaIle/UIaHOB VI Y XOBHBIX HACTABHMKOB JI/IS1 CIIY>XObl B BOCHHBIX IIOApasere-
Husix (Bermbrys, Vipnanpusa n Vicanus) nan obecredeHye pe/IMIMO3HBIM OPraHU3aLUAM
YCTIOBMIA [i/Isl CAMOCTOSITE/IBHOIO IPUHATUA TaKux peurernit (CroBakus); obecredeHme
[IPOAYKTOB IMUTaHMs, COOTBETCTBYIOINX PEIUIUO3HBIM TpeboBaHmAM K muime (PpaH-
1y u Hopserus); mpefocTaBieHne BO3SMOXXHOCTY COOMIONATb PeUIMO3HbIE IPA3THUKN
(Benbrus, Hauus u @paHus); y4eT HeOOXOAMMOCTHU COOMIONEHNUs 0COOBIX TPATULINIL BO
BHEIIHeM BMJ€ BOCHHOCTYXXallero, TaKuX, Kak HolleHye TiopbaHoB cukxamu (Hopse-
rusi).

Pamka 11.7

BoeHHasa ¢opma c npusHaKamu penmrnosHoil npuHagnexHoctu: nogxopn CoeAnnHeHHOro

KoponeBctBa'®

«Bce BoeHHOCTy Ka1IMe 00513aHBI HOCUTh BOCHHYIO pOPMY CTaHAAPTHOrO 06pasiia 1 COO/I0faTh IPaBIIa 1 MHC-
TpyKuny BoopyskeHHBIX cit o popme opexpsl. OgHaKo BoopyskeHHbIe CHIIBI IPU3HAIOT TOTPEGHOCTD COOIONEHVISI
HEKOTOPBIX 0COOBIX Tpe6GoBaHmMIt K GOpMe Offe)KIBI B pAMKAX OTAE/IbHbIX PEIUTMO3HbIX BEPOBAHMIL. B HEKOTOPBIX
CUTYALIX BOGHHOCTY>KAIlle MOTYT OBITh BBIHY)K/E€HDI IIPOSB/IATH IUOKOCTb B 9TOM OTHOIIEHIN U3 COOOpaskeHMI
OIlepaTUBHOIT HEOOXOLMMOCTH, OXPAHbI 30POBbSI ¥ 6€30I1aCHOCTI JIMYHOTO COCTABAY.

CuKxaM paspeleHo HOCUTb «IIsTh K»: kapa (cTanbHOII 6paciiet), Kelll (HEIIOfCTPIKEHHBIE BOIOCDI), KaHTa (MeIKuii
rpe6enb), kauya (0co60ro MOKposi HIDKHee Oenbe 10 KOJIeH), 1 KMpaH (KOpoTKast cabyisi); KpoMe TOr0, CUKXU-MYXKUI-
HbI MOTYT HOCUTb TIOp6aH.

BMmecTe ¢ TeM, CyIeCTBYIOT HEKOTOPbIe OrPaHMYeHIs [I0 HOLIEHNIO TIOp6aHa, 0COOEHHO B CBSI3M € TPeGOBAHMAMN
OIepaTUBHOI 06CTaHOBKM (HAIIpUMep, B GpOHETPAHCIOpTepe HeOOXOAMMO IMETh Ha TO/I0BE IIIIEM, B [PYTHUX CUTYa-

LMAX — GpOHeIIIeM, AbIXaTe/IbHBII alapar (B IOTHOM KOMIUIEKTe CO LITIEMOM) [/Is1 II0XKaPHBIX, @ TAK)Ke JIETHbIE LIjTe-
MBI JI/I1 9KUIIaXKelT HeKOTOPBIX BUIOB CAMOJIETOB).

Mycynomane u cuxxu

3. MycynbMaHe 1 CMKXV MOTYT HOCUTb KOPOTKIE, aKKYPATHO HOACTPIYDKEHHbIe 60POfBL. BMecTe ¢ TeM, B CBsI3M € IIPO-
(eccroHaIbHOI I OIePaTUBHOI HeOOXOAMMOCTBIO ¥ IIPY HA/IMYNIL OIIACHBIX (PAaKTOPOB BOCHHOCTY>KAIIlNe, MMEIOLIe
IIPaBO HOCUTb GOPOMBI U3 PEIUTUO3HBIX COOOPaXKeHMIL, JO/DKHDI ObITh TOTOBBI YKOPOTUTD MU YAATUTh OOPOIbI B TOI
CTeIleHM, B KOTOPOIT 3TO HeOOXOAMMO JI/Is HaJIeXAIl[ero HOLIeHNs IPOTUBOrasa WIN AbIXaTe/lIbHOTO allllapaTa.
Mycynomanxu

MycynpMaHKaM paspelieHo HolleHe GOpMEHHBIX OPIOK BMeCTO 000K, a TakKe X1mKaba (3a UCK/II0YeHNeM CTy4Yaes,
KOT/Ja €T0 HOIIeHe IIPOTUBOPEUNT COOOPAYKEHNM OIIePATIBHOI HeOOXORMMOCTH, OXPAHBI 3TO0POBbS I 6€30IaCHOCTI
JIMYHOTO COCTABA).

Mysicuunor - uyoeu

My>KUMHBI — IPUBEP>KEHIIbI Myau3Ma MOTYT HOCUTb TEMHYIO IIPOCTYIO VMU Y30PYaTyI0 epMOJIKY BCAKNUIL pas, KOT/a He
HOCAT JAPYTO¥i TOIOBHOI y6OP.

188 Amnkera BJVITY-JKBC, Bonpoc 71.c.

189  «Guide on Religion and Belief in the MOD and Armed Forces» [PykoBoficTBO 10 BOIIPOCaM PeIUIMO3HBIX
BepoBaHUil 1 ybexxaennit B Munucrepcrse 060pons! u Boopyxennsix cunax], Munmucrepctso o6oponst Co-
epnHeHHOTrO Koponescraa, 2006 1.
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MuHucTepcTBa 060pOHBI TAKXKE MOTYT CIIOCOOCTBOBATD MOBBIIIEHIIO OCBEOMICHHOCTI
B BOOPY’>KEHHBIX CM/IaX O Pa3lIMYHBIX BUJAX PEIUTMO3HBIX OOPANOB M IpefoTBpallie-
HUI IMCKPUMMMHALIMK IO PEIUTMO3HOMY IPU3HAKY. BecbMa LleHHBIE PYKOBOACTBA J/is
BOEHHOC/TY)KAI[UX, 1 OCOOEHHO CTapIInX 0puIepOB, KOTOPHIM IPUXOAUTCI UMETD [e/I0
C BOIIPOCAMI O PEIUTMO3HOIN MOTMBALIMM CO CTOPOHBI BOCHHOCTY)XAIINX, ObUIM M3fja-

ubl B Kanapge', Jauuu n Coegunennom Koponecrse™

. 9T pyKOBOACTBA MOTL'YT OBITH
0c06EHHO MO/IE3HBIMI C TOYKY 3PEHNS OKa3aHIS IPAKTIYEeCKOI OMOLIY IO OL[eHKe VC-
KPEHHOCTM 3asIBJIeHNIT BOGHHOCTYXXAIUX O HEOOXOLUMOCTHY PUSHAHUS PeTUTMO3HOI

CaMOOBITHOCTU PEMNTNO3HBIX MEHDBIINHCTB.

Pamka 11.8

PyKkoBOACTBO MO CO34aHUIO0 YCI0BUIA A4S peanu3auum cBo6oabl BepovcrnoBegaHus
(AaHnaA)'?

Komanpgosanue cnn 060poHbI [laHnM omy611KoBaao NHCTPYKIMH [0 paboTe ¢ MPaKTUYeCKIMIY 3aIIPOCaMI 1
HOTPe6HOCTSIMY B 00/IACTY OTIIPAB/IEHISI PEIUTMO3HBIX 00PSIIOB, KOTOPbIE BK/IIOYAIOT CIEYIOLIVIE TEMBL:
IIpasonuxu

B Tanuy npasgHMYHbIe IHM OIPEENATCA YKasaHUAMN EBaHrennueckoii M10TepancKoil epksu. Bmecre ¢ Tem,
COTPYIHUKY, KOTOPbIe PAOOTAIOT B 9TH [{HM, IIOJTYYal0T KOMIIEHCALIMIO 32 OTPabOTaHHbIE YaChI U, 10 CBOEMY
BBIOOPY, MOTYT B35ITh HEOIUIAYMBaeMble BBIXO[HbIE JHII B KA4eCTBe IIPA3AHNYHBIX JHElL, IPeIyCMOTPEHHBIX Ka-
JIEHAAPeM APYTOIl PeTUIUO3HON OOLIMHDIL, IIPY YCIOBUM, YTO 9TO He OyfieT IPOTUBOPEYNUTb TPeOOBAHUAM MX CITY-
»KeOHBIX 0bs13aHHOCTeI. ExxeronHo komangoBaHye Cut 060pOHBI ITyO/IMKYeT Ka/leH[apb MCIAMCKIX Y MYHeCKIX
[IPa3[HIKOB HA COOTBETCTBYIOLINII O,

Humanue

Kaderepun Bcex mocTostHHBIX 00bekT0B Crit 000poHbI [laHnu [peyaraloT pasHooOpasHoe IUTaHMe, 9TO [103-
BOJISIET CITYXKAIIUM C 0COOBIMU TPeOOBaHMAMIA K efie 3aKa3bIBaTh OJII0/ja, MAKCUMA/IbHO COOTBETCTBYIOIIIE X
norpebrocTAM. Kpome toro, Crsl 060poHbI [laHNM BBITYCKAIOT TIOJIEBbIe MaiiKy 6€3 CBMHUHBI C y4eTOM MOTped-
HOCTeJ1 MyJieeB ¥ MyCY/IbMaH, CYUTAOLINX ee HeYVCTON MIVIIEL.

Monumeenmuiii 06psi0

Komanpgosanne Cun 060poHb! [JaHUY YIOBIETBOPAET IIPOCHOBI, CBA3aHHbIE C COBEPIIEHNEM MOTUTBEHHBIX 00ps-
10B (BK/IIOYast IPOCHOBI O BBIfIe/IEHNI BPEeMeH [IHS U MECTA 15l COBEPIIEHNs] MOIUTB), B TOII CTEIIeHN, B KAKOI
9TO He IPOTUBOPEYNT TpeboBaHMAM CTyKObL. KpoMe TOro, Ipy Ha/m4uy TaKOI BO3MOYKHOCTH, CYIeCTBYIOIIAs
CMCTeMa TT03BOJIAET BBIEIUTD MOMeIllleHe /I MOJIUTBBIL.

Bonestv, eubenv 60eHHOCTYHAUUX U NOXOPOHHDBLTL 00PSIO

CoTpysHIKaM, IMEIOILIVM 0COObIe CBsA3aHHbIE C PeIMTHell HOTPeOHOCTI Ha CTydalt ux 60mesHn i rubenn mpu
BBITIOJTHEHNY CITY>KeOHBIX 00:A3aHHOCTeIl, paspellaeTcs 3aperncTpUpoBaTh TaKue MOXKeTaHNA 1 TOTPeOHOCTH, a
Komanpnosanue Cum 060poHsI [JaHuy cTapaeTcsi yOB/IETBOPUTD TaKue oKenanus 1 motpedHocTn. ObecriedeHo
pacrpocTpaHeHye IPUIOKEHN C IIPAKTUYECKIMY MHCTPYKUMAMI O HaJJIEKAIINX PUTYasIaX, IIPefyCMOTPEHHBIX
PasIMYHBIMY PeTIUTUAMMA.

190 Tlpukas nmo ThULy BOOpY>keHHbIX cun Kanagbr Ne 16-1, «YcmoBusi Alsi OTIPAaBIEHUs PETUTHMO3HBIX
06pATOB».

191 MuHMCTEPCTBO 06OPOHBI M3[AI0 MHCTPYKIVHU BCTIe 3a IpuHATHEM B 2005 I. HOPMAaTHBHBIX JOKYMEH-
TOB, 3aIIPELAIOYIX AUCKPUMUHALIIO [10 IPU3HAKY PEIUIUY B TPYJOBBIX OTHOIIEHNAX. DTU NHCTPYKIUY CO-
JepiKaT pa3bsACHEHNMS YKa3aHHBIX HOPMAaTUBHBIX JOKYMEHTOB, PeKOMEHAALNN 110 paboTe ¢ )amo6amit, o6uryio
nHpOopManuio o 10 0cHOBHBIX penurusax. Kpome Toro, 0OHI OCBSILIEHBI C/IEAYIOLIMM BOIIPOCAM: IPeLOCTaBIIe-
HIte CBOGOTHOTO BpeMeHI U MOMEIeHIT /151 COBEPIIEHsI MOMUTBBI, 3asB/ICHI O IPEJOCTaBIeHNI OTIYCKa
[0 C/IyYalo PeIUIVO3HBIX IPAa3AHUKOB, IPeLOCTABIeH)e OCBOOOXKEHNsS OT CIyXeGHBIX 06sI3aHHOCTE 110
CIIy4alo yTpaThl OIM3KMX JTI0feit, popMa OfeXMBI, ITOTPeOHOCTH B 0COGOM peX¥Me NMUTaHUsA, COOMOfeHIe
[IOCTOB, YOBIETBOPEHNE yXOBHBIX IOTPEGHOCTEN TMYHOIO COCTABA, OTKA3 OT BOGHHOI CITY>KObI 110 peIuru-
O3HBIM J VIHBIM yOeXX/IeHVAM, TU6e/b P UCIIONMHEHNN CTy)KeOHBIX 00513aHHOCTEIl, CPOYHOE 3aXOPOHEHME, a
TaxoKe c60p MHPOPMALIUIL O PeIUTHO3HBIX BepOBaHUAX U Bepoucnoseganun. Cm: <http://www.army.mod.uk/
linked_files/ag/soldierwelfare/sol_support/Guide_on_Religion.pdf>.

192 W «Forvaltning af religiost begrundete praktiske ensker og behov» [Yupasnenue ncronsenuem mpak-
TUYECKUX MOXKeTAHUIT U TOTPeGHOCTEN ¢ penurnosHoit Motusauueit], Komangosanue Cun o60oponst Januu,
2004 r.
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4. Mpumepbl NepefoBOro onbiTa U peKomeHAaLnN

« Cnyx6y B BOOPY>KEHHbIX CHJ/IaX C/IefyeT C/ie/IaTh OTKPBITON [JIA Ka)XK/JOT0 BHE 3aBUCH-
MOCTH OT €TI0 Pe/IUIIO3HON IPUHAMITIeKHOCTH; M00ble HPeIIATCTBUA K 9TOMY — TaKue,
KaK TpeOGoBaHe O IPUHECEHUH IPUCATH, B TEKCTE KOTOPOIT COREP>KUTCA PETUTMO3HBII
KOMIIOHEHT, C/IeflyeT OCNabMTh, IIPEfyCMOTPEB, KAK MUHMMYM, BO3MOXXHOCTDb 3aMEHBI
IPUCATU Ha TOPXKECTBEHHOE 3asIB/ICHME;

» Tocymapcrsam crnepyer cobuparb MHPOPMALUIO O PETUTUOZHOM COCTaBe BOOPYKEH-
HBIX CIJI, HA OCHOBaHMM KOTOPOII MO>KHO OyZIeT BBIAB/IATD TI00ble CKPBITBIE MU KOC-
BEHHbIE IPOABICHN JUCKPUMMIHALINY ¥ 6OPOTbCS C HUMIA;

« Tam, rzie 5T0 BO3MOXHO, BOOPY>KEHHBIM CU/IAM CIEfyeT 00eCIednTb TNIHOMY COCTABY
YCTIOBUS [i/11 OTIPABAECHNS PETUTMO3HBIX 00PsA0B, BKII0Yas 60rOCTy KeHNU s, MOJINT-
BBI, BCTPEYM C IPeCTABUTENAMYU CBOEI PEIUTUM MM KOHbeccun, COOMofieHNe penn-
TMO3HBIX IPa3[HUKOB U OCTOB, @ TAK)Ke TPeOOBaHMII B OTHOIIEHNM OfEX/IbI 1 IUTa-
HMA. B crydasx, korjja 3To HEBO3MOXHO B MHTEPECaX COXpaHeHMUA 60eCIOCOOHOCTH
BOVICK (MM IO HpUYMHE IOAIMHHBIX TPeOOBaHMII CIy>KObI), M00ble OrpaHMYEeHN s
CIefiyeT BBOLUTD /IMIIb HA OCHOBE YeTKMX IPaBOBBIX IOIHOMOYMIL 11 C COOMIOEHEM
IpUHILUIIA COpasMepHOCTI. bpeMsi JokasaTebCTBa BO3SMOXHBIX OTPULIATENbHbIX ITOC-
JIefICTBIIT paspelleHNs TeX VIV MHBIX OOPSZIOB ClIeffyeT BO3/IOKUTD Ha BOOPY)KEHHbIe
CJIBL;

« Crenyer, 4TO0B MYHICTEPCTBA 0O00OPOHBI PACIPOCTPAHMIN CIIPABOYHMKI [0 Pa3InNy-
HBIM PETUTMO3HBIM 00psaM C YKadaHMeM BO3MOXXHOCTY UX IPAKTUIECKOTO COOMI0-
IeHUs B BOOPY>XEHHBIX CUJIAX;

« TocymapcrBaM crefyer ob6ecrednTh, 4TOOBI pabodie yCIOBUS B BOOPY)KEHHBIX CUIAX
MCK/TIOYa/I) IPUTECHEHN S U TOHEHVS IO Pe/IUTVIO3HOMY IIPU3HAKY.
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Masa 12
OTHMYECKIE U I3bIKOBbIE MEHBIIMHCTBA B
BOOpY)KeHHbIX cmiiax

HaCTOHmaH T71aBa pacCMAaTPUBAET ITOJIOXKEHMIE BOCHHOCTY KAIlINX M3 INC/Ia 9THNYIECKNX
" A3BIKOBBIX MCHBIINMHCTB (HPCI[CTaBI/ITe}Ief/'[ MaJIOYMCIEHHBIX I'PYIIT HACETIEHN A ,IIaHHOI?I
CTPaHI)I), a TaK>Xe 13 YJIC/Ia HETpa>kIaH.

BOOpY)KeHHbIe CIJIBL CTPAHBI, NPENCTABIAIONINE BCE TPYIIIBI HACEIEHN A, BK/IIOYaA STHI-
YE€CKME N ApYTr1i€ MEHPIIMHCTBA, MOTYT CTaTh MICTOYHNKOM €IMHCTBA 1 CIVIOY€HHOCTY Ha-
uuu. COOTBETCTBEHHO, CTIelyeT NPEAIPUHUMATD BCE BO3MOXKHbIE MEPBI [I/1S1 yCTPAHEHUA
YpE3MEPHDBIX HpeHHTCTBI/Iﬁ[ Ha IIyTU Ha6opa Hpe,[[CTaBI/ITe)Ief/'I 9THUYCCKUX MCHBIIMHCTB
B BOODY)XEHHBIE CHJIBI U Ha IYTH MX CIIYXObI B BOJICKaX. TO BOIPOC obecIiedeHns He
TOJIPKO CIIPaBef/IMBOCTI ¥ HEUCKPUMIHALINMN, HO U 60ecnocobHocmu. BoecriocobHOCTb
BOOPYJKEHHBIX CHJI B [1€/I€ 3allNIThl MHTEPECOB CTPAHDI 6YJI€T BBIIIIE, €C/INT B HUX, BMECTO
AOMVMHUNPOBAHNA OIIPEAEIEHHBIX STHUYECKUX I/INUT, 6YHYT MVPOKO NPENCTABIIEHDI BCE
TPYIIIbI HACETICHU A.

Takum 06pa3oM, HacTOsAIas [71aBa MOCBALIeHA IpobieMaM MHTerpaliuy TaKUX CPYIIIL, a
TAaK>Xe aHa/IM3y MPUMEPOB IePeJOBOrO OIbITa, Hanbo/ee YAYHBIX IPOLENYpP U 3aKOHO-
JlaTeNbCTBa, CBA3AHHBIX C MpoIleccaMyt Habopa, 0TOOpa 1 06yYeHM A BOCHHOCTY KAIIVX.

1. PaccmatpuBaemMbie BONpocChl

TocymapcTBa ¢ MHOTOSTHMYHBIM COCTABOM Hace/IeHMs MOT'YT BbIOpaTh ONMH U3 JMMEI0-
IMXCA ABYX OOIMX IOAXOMO0B K PELIeHNI0 PacCMaTpuBaeMbIX Ipo6eM. IlepBblit MOXKHO
Ha3BaTb ACCUMUTIAYUEL, TIPX KOTOPOM OCHOBHAs Lie/Ib COCTOUT B yCTPAHEHNM VIV MUHU-
MU3aLUU BUAYIMBIX PA3NM4Mil MEXXAY STHUYECKVMMU T'PYIIIIAMU 3a CIeT OObeIMHEHN S MX
B paMKaX OfHOII o61ielt Haluu. B clydae ycmexa Takas IONUTHMKA CHM3UT YPOBEHb IPO-
TUBOCTOSHNSA U COIIEPHMYIECTBA MEXXTY STHUYECKMMI TPYIIIIAMM, HO CHE/IAET 3TO 3a CYeT
ocab/IeHNs CBA3Y YIEHOB IaHHOI STHIYECKOII IPYIIIIBI C COOCTBEHHOIT 0011elt ncTopueit
U OOLMMM LIEHHOCTSIMM, YTO MOXeT HPUBECTU K KOHQIUKTY mokoneHuit. KnodeBbimMu
MHCTPYMEHTaMI aCCUMWIALMM SIBIAIOTCA CUCTeMa 0OpasoBaHMA M TOCYHapCTBEHHAs
MIPaKTUKa: HAaPUMeED, B UIKOJIE MOXKHO Pa3peIlNTh IOIb30BaTbCA JIUIIb TOCYIapCTBEH-
HBIM SA3BIKOM.

AJIBTepHATUBOI ACCUMIISILINI MOXET OBITh MYNbMUKYIbMYPHITE H00X00, TIPU KOTOPOM
STHUYECKUE PA3INIMs [ONYYAT IPU3HAHME, PasBUTHE U Jaxke mooupenue. OgHako
TOT/iA CYIECTBYET PUCK, YTO HTU PasIUIMsA MOTYT OCTAThCS CEPbE3HON MIPUIMHOIN s
paspeneHNs ¥ KOHQIMKTOB, 0COOEHHO eC/IM ITHIUYECKIM IPYIIIIaM Pas3pelaeTcs CyLecT-
BOBATb B BI/Ie TAPaJUIENbHBIX COO0IeCTB 6e3 CKONMbKO-HUOY b 9 (HEKTUBHBIX KOHTAKTOB

IPYT C APYTOM.

OTHolIeHe BOOPY>KEHHbIX CUJI K IIPO6/IeMe STHUYIECKMX pas/Inynii Hen306eXXHO oIpefie-
JIA€T Ta )K€ IUXOTOMUA MEX]Y ACCUMUIALIMEN ¥ MY/IBTUKY/IbTY PHBIM ITOJXOJ0M.

BOOpY)KeHHbIe CHIBI HEKOTOPBIX CTPAaH UMEIOT yCHeH.IHbIﬂ OIBIT B 06/1acTH MHTErpangnumn
HpeﬂcTaBI/ITe)’[ef}[ Apyrux pac. B HEKOTOPBIX CTpaHaxX MY}IbTI/IKYIIbTyprIﬂ Ioaxo[ IIpuBen
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K 00pa30BaHUIO IO PA3/ieIeHIIT BOOPY)KEHHBIX CIJI, COCTOSIUX ITOYTU VCKITIOYUTETBHO
U3 9THUYECKVX HOATPYIIL VI B TOM, 1 B APYTOM CIy4ae BOSHUKAIOT Pas3IMdHble Ipobe-
MBI, CBsI3aHHbIE C O0ecIiedeHeM COOM0AEH s IPUHIINIIA PABEHCTBA U [IPELOTBPALEeHN-
€M QVICKPYMMHALUNL.

Crnepyert, 4TOObI COCTaB BOOPY>KEHHbBIX CMJI TOCYAPCTBA, UCIIOBENYIOLIET0 MYTbTUKY/Tb-
TYPHBII IIOIXOJI, aleKBATHO OTPakasl CTPYKTYPY BCEro o0IecTBa, HO IIPY 3TOM BOJICKa
IOJDKHBI OIIMPATbCs Ha MK, KOTOpas Obl 00befMHsAIa BCe THUYECKME IPYIIIbL, 0bec-
[e4nBasi X CIVIOYEHHOCTD 11 60ecocO6HOCTb. BoopyskeHHbIe CHIIBI MOTYT CBITPATh I10-
JIOKUTENbHYIO PO/Ib B MHTErpalyy obuecTsa. YUNTbIBask 3HaUCHNE BOOPY>KEHHBIX CUII
KaK 3pMMOTO CHMBOJIa HaIlVIOHATbHOTO €IMHCTBA, Y AYHbIe MOJE/MN MHTETPAIINN MOTYT
OKa3aTh ITy60KOoe BIVMAHME Ha OOIECTBO B LIeJIOM U CIIOCOOCTBOBATD IIOBBLIIIECHUIO TEP-
IIMMOCTY K MIMMUTI'PaHTCKOMY COOOILECTBY.

Boopy>xeHHBIe CUIBI TI060II CTPAHBI CTPEMSITCSI BHYIIUTH IMYHOMY COCTABY HEIIOKOJIe-
6uMoe 4yBCTBO efuHCTBA enu. OFHAKO CYIIeCTBYeT ONACHOCTb HAaPYLIEHMsI IIPAaB MEHb-
IMHCTB B TOM CIy4Yae, €CIM BOOPY>KeHHBIE CMIIBI CTPEMATCA NUINb ACCUMUAUPOBAD
MEHBIINHCTBA, HO He IPVHUMAIOT Mep [i/1s1 00eCIIeYeH sl TIOJTHOM 3a1UThl MUPOBO33PEeH-
YECKVX U KY/IbTYPHBIX IIEHHOCTEI STHNYECKIX MEHBIINHCTB, IpeHeOpeXxe e KOTOPbIMM
MO>KET BbI3BaTh OOIE3HEHHYIO PeaKILUIo.

B mpomutom rocynapcrBa 06bIYHO CTPEMIUIIICH 00ECIIeYNTD JIOSIBHOCTD CBOMX BOEHHO-
CTY>KaIlMX 3a CYeT OrpaHNYeHN A Habopa peKPyTOB 110 HaI[MOHATbHOMY Ipu3HaKy. Takue
OTrpaHMYeHN s, eCTECTBEHHO, OKa3bIBAIOT OTPUIIATE/IbHOE BIMAHME HE TONBKO Ha 3THU-
JecKye MEHbIINHCTBA; B OO/IbILell CTEIIeHN OHM MOT'YT OTPa3UThCs Ha HeaBHO 00pa3o-
BaBIINXCS B 00leCTBE MMMUI'PAHTCKMUX coobiiecTBax. UTo KacaeTcs S3bIKOBBIX MeHb-
IIMHCTB, TO 3/leCb BO3HMKaET IIpobIeMa UCTIONb30BaHNA UX POJHOTO A3bIKa B BOOPY>KeH-
HBIX CUJIaX, @ IMEHHO: MICIIONIb3YIOT M BOOPY>KeHHBIe CUIbI B KayecTBe OQUIINaTbHOTO
CpeACTBa O0LIeHsI BCe TOCY/JAPCTBEHHbIE SI3BIKY CTPaHBbI, VIV JIMIIb SA3bIK O0/IBIIVHCTBA,
a TaK)Ke, IO3BOJIEHO JIM IIPeJICTaBUTENAM MEHBIINHCTB OOIIAThCA Ha POJHOM A3BIKE IIPU
UCIIONTHEHUY CTTYXeOHBIX 0053aHHOCTEIL.

Il 06beVIHEHHBIX BOOPY)XEHHBIX CUJI CTPaH, HeaBHO MEPEXXMBIINX MEXITHIUYECK I
KOHQIVKT, 0COOYI0 BaXKHOCTb MMeeT IpobIeMa BOCCTAHOBICHUA MEXITHIYECKOTO CO-
TPYZHMYECTBA B CBOMX pAfax. Ee pemreHne tem 6onee 3aTpyIHUTENBHO, YTO TP 3TOM
Heo6x07 MO 06ecIednTh MHTErpaLuio (penHTerpannio) ObIBIINX IPOTUBHUKOB. B Taknx
CUTYyaIUAX, Jake KOT/ja CYIIeCTBYeT HeOOXOAMMOCTb COXPaHEHM A OT/eNbHBIX BOCHHBIX
CTPYKTYP, HaJISKUT IPUHATD MepPbI /1 06eCIiedyeH A CBOeBPEMEHHOTO INaIora MEeX/Ty
BOEHHBIM PYKOBOJICTBOM Pas/INYHBIX COOOIIECTB, a TAaKXKe [/Is GBICTPOrO0 BOCCTAHOBIIE-
HMSA eVHOV HAallMOHAIbHOJN CHCTeMBbl KOMaHOBaHusA. B mepuon mocne KoHdnuKTa Boo-
PY>KEHHbIE CV/IBI MOTYT OBITh BBIHY K/IEHBI peIlaTh psAf crenndryecKmx 3azad, Halpas-
JIEHHBIX Ha MOAJIEPXKKY Tpoliecca mpuMupennsa. K HUM MOTYT OTHOCUTBCA ClieliMaibHble
IpOrpaMMBbl IIOOLIPEHNA HAOOPa B APMIIO JINI] M3 YMC/Ta STHMYECKIX IPYIIIL, HEOCTATOY-
HO IIPeJICTaB/IEHHbIX B BOOPY KEHHBIX CUJ/IAX, a TAK)KE IPUHATIE PELIEHNIA O COKPAIeH NN
JIMYHOTO COCTABA, AeMOOMIN3ALNY, PA3OPYKEHUM M PEMHTETPALM BOEHHOCTYKalINX
B TPaXK[JAHCKYI0 JKU3Hb IPEMMYIeCTBEHHO C Y4eTOM IIpO6/IeMbl MHOTO3THUYHOCTIH.
Emre ofHOJ BO3MOXHOCTBIO MPOJAEMOHCTPUPOBATh IOTEHLMA COTPYJHUYECTBA MEX]TY
PasNIMYHBIMU IPYIIIAMM MOXKET CTaTh BPEMEHHOE NPUCYTCTBUE MEX/[yHaPOIHBIX CUII ITO
nopgepkanno Mupa. K Tomy e, 4TO Kacaercs MCIONb30BaHMs MHOTOHAIMOHAIBHBIX
KOHTUHIEHTOB, TO MX 3Q(eKTUBHOCTb IIPM IPOBEJEHNN ONEPALyii 10 IOAJePKaHII0
MMpa MOXeT ObITb BbIIE, €C/IM B MX COCTaBe CIIELMAIbHO IPeJyCMOTPEHO IIPUCYTCTBIE
Pa3HBIX STHUYECKMUX IPYIIIL.
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Pamka 12.1
Mpumep: bocHusa n FrepuerosnHa’?

Bocuus n TeprieroBuna sipisieT co6011 YHUKA/IBHBII [IPUMep YCIEUIHbIX JeCTBII 0O0POHHBIX CTPYKTYP IO IIpe-
OIOTIEHNIO HACTIeIUA TPATMYeCKOro KOH(IMKTA.

CaM KOHQVKT 3aBepIIICs IOfIcanyeM J[efITOHCKOTO coralieHus o Myupe B 1995 1., ogHako b B 2006 T.
Bocums n TeprieroBuna cymena cosfatb 060pOHHOE BeJOMCTBO UCK/TIOYUTENBHO TOCYAAPCTBEHHOTO OAYMHEHUA
B3aMeH 00OPOHHBIX CTPYKTYP CyOrocyapCTBeHHOTO yPOBHs (IPUHA/IIeXABIUINX OTE/IbHbIM CYObeKTaM rocy-
lapcTBa), KOTOPbIE COXPAHANNCH IIPAKTIYECKN B HETPOHYTOM BHJie C MOMEHTA OKOHYaHMs KOHPIMKTa. ITa pe-
¢dbopma, BKTIOUAOLIAsA CO3/laHMe COBMECTUMBIX co cTpyKTypoit HATO eanHbIX Boopy>keHHBIX cu (BoopyskeHHbBIX
cnn BocHun n TeprieroBUHEI), TPOAO/DKAETCA M Ceifdac; OHM 3aMEHVIN TPU IPeVMYIIeCTBEeHHO MOHOSTHIYHBIE
6purabl, KOTOPbIE CYIECTBOBAIN JI0 STOTO U HaKTUIECKU MPeCTABIANN co00il Tpu ObIBIINE BOIOKOIIE TPYIIIN-
poBKu. Bee monuTnyeckue u 3aKOHOfATe/IbHbIC PELIeHNA /IS 9TOI PauKaIbHOI TpaHChOpMaLny BbIpabaThiBa-
JIVCh TIPY 3HAYNTE/IBHOI MOffiepXKKe 1ITaba MHOTOHAIVIOHA/IBHOTO KOHTHHTeHTa Boiick HATO, koTopblit Bee elre
HaXOZIMTCA B CTPaHe.

HoBoe 3akoHO#aTeNbCTBO B 06/1acTH 060pOHBI (I/IaBHBIM 06pa3oM, 3akoH «O6 o6opore» 1 3akon «O cayxbe
B BOOPY>KEHHBIX ciylax BocHuy u [epiieroBnHbl») rapaHTUpyeT OaIaHC MEX/Y 3alITON PYIIIIOBBIX IHTEPECOB
TpeX aTHOCOB BocHMM 1 TepIieroBMHEI (a TaKyKe MHBIX TPYIII, He OTHOCAIIVXCA K 9TUM 3THOCAM) U obecIedeHn-
eM IIpaB 4e/I0BeKa OT/e/IbHBIX BOeHHOCTyXalux. Hanpumep, 3aKOHOIATeNIbCTBO YCTAHAB/IMBACT, YTO CTApIINe
IO/DKHOCTI B BoOopyskeHHbIX cutax u B MUHUCTEpPCTBE 0O0POHDI JO/DKHBI B CIIPABE//IMBOIL IIPOIIOPLINY pacIIpe-
IeATbCA MeXY STHUYECKUMU IPyIamMu (MM roCyAapcTBOo0Opasyol My HapOiaMi, @ MIMEHHO cepbamit, Xop-
BaTaMy 60CHAKAMU, 11 APYTVIMI), YTO JOIIOTHUTEIBHO UTPaeT POIb MEXaHN3Ma YKPEIUIeHNA oBep. 3aKOHO-
IaTeNbCTBO TAK)Ke HaflelAeT Ipe3yeHTa CTPAHbI IOTHOMOYMAMI 10 OTIPefieleHUI0 Ha Ie)Kalllero STHUMYeCKOTo
cocTaBa BOOPYXKEHHBIX CVJI B I[e/IOM C YYeTOM Pe3y/IbTaToOB IePeNcy HaceleHNA U ONepaTUBHbIX MHTepecoB. UTo
KacaeTcs MHVBNYa/IbHbIX IIPAB Ye0BeKa BOCHHOCTY KAIIVX, TO BIIEPBbIe 3aKOHO/IATENIbCTBO B 06/1acT 060pO-
HBI OBIIO TIPMHSATO Ha TOCYIAPCTBEHHOM YPOBHE, YTO, B CBOIO OYepe/ib O3HAYAET, YTO OTHBIHE BOCHHOCTY KAII[/Ie
CTpaHbl 00/TaflaloT OIMHAKOBBIMM IIPaBaMM B paMKaX BOCHHOII CITy)KObI, He3aBICHMO OT MX STHIYECKOIT IIpUHA-
JUIE)KHOCTY VIV PEriOHa IPOXXUBAHMSA. DT MOJIOXKEHMS TOBOIBHO MOAPOOHO n3noxeHsl B 3akoHe «O cayxbe B
BOOPY)KEHHBIX CM/IaX» U OXBATBIBAIOT TaKye BOIIPOCHI, KaK A3bIKOBBIE IIPaBa, PAaBEHCTBO BO3MOXKHOCTEN, MOPATOK
paccMoTpeHNA Kano6, a TakKe HaJIe)Kallyie IpaBoBble MPOLeAyPbl P PACCMOTPEHNH fle/l O HAPYLICHUAX BO-
€HHOW OUCIUTIINHBL.

OpHOIt U3 IIpUMeYaTe/IbHbIX 0COOEHHOCTEl HOBOII CUCTEMBI SIB/IACTCS CO3[jAHNUE TPEX HEeXOTHBIX IIO/IKOB, IPH-
3BaHHbBIX COXPAHNUTb BOCHHOE Hac/lefye 1 CBOoeobOpasie ObIBLINX ITOfipaseieHnii (apmMuii), OT KOTOPBIX OHI
nponsouym: Apmun Pecrry6rmku Bochns u lepiieroBuna (mpenMyIecTBeHHO — 0CHsKM), XOPBATCKOTO COBETa
060pOHBI (IpenMyIecTBeHHO — XopBarbl) u Apmuu Pecrry6muxn Cep6ckoii (ITpenmyIecTBeHHO — cep6Obl). 3aKoH
He HaJie/AeT 9TY MONKM KaKUMU-T60 ONepaTUBHBIMYU WY aMUHUCTPATHBHBIMHU ITOTHOMOYMAM, A UX II0pas3-
JieJIeHU A BXOIAT B OPUTajibl C MHOTOSTHMYHBIM COCTaBOM. TaKuM 06pa3oM, COXpaH:AsA STHIUYECKE TPANUINIL, C
OIIePATVBHOI TOYKIL 3PEHNUSA U C TOYKY 3PEHMs YIIpaB/IeHNst BOOpy>keHHbIe CIIBI CTPAHbI OYAYT MMEThb HOJIMHHO
MHOTOSTHMYHBIN XapaKTep.

U, Hakone, Bocuus u lepiieroBuHa cTpeMnuTcs, 4T00bI ee 060POHHOE BEJOMCTBO 00€CIIeunsio paBeHCTBO BO-
€HHOC/TY>KalllMX 3a CYEeT XOPOIIO Pa3BUTOI HOPMATUBHOI 6a3bl, OMHOBPEMEHHO 3a00TACh O HaJIeKallleil 3aliTe
KOHCTHUTYI[MOHHBIX TapaHTHII TOCYIapCTBOOOPA3yIOIMX HAPOJOB CTPAaHbL. B HacTosAIee BpeMsA CTPaHe 0CTANIoCh
PeIINTD MOC/IEHION MIPob/IeMy: IPETBOPUTD ONMMCAHHYIO CCTEMY B JKM3Hb Ha 6a3e HEOOXOAMMBIX perlaMeHTH-

PyHOINX 1 HOpMATMBHO-IIPABOBbIX JOKYMEHTOB.

193 TI'pynma ynpasieHus mepexognoro nepuoga [Transition Management Group], IllTa6-kBaptupa HATO,
Capaeso.
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2. ME)KAyHaPOAHbIe o6a3aTenbcTBa B 06nacTun npaB yenoBeKa

Kak mokaspiBaeT paMka 12.2 BHU3Y, IPaBO Ha PABEHCTBO B [JJOCTATOYHON CTEIEHU HMPU-
3HAETCSI MEXXAYHAPOLHBIMY ZOKYMEHTaMI B 00/IaCTH IIPaB YelIOBeKa, a MMEHHO: Bceob-
1Ieit leKaapanyeit Mpas 4enoBeka, MexXyHapogHbIM IaKTOM O I'PaKJaHCKUX U IO/IN-
TUYECKUX INpaBaXx M EBpormerickoil KOHBeHIINel O 3alllTe IpaB 4elToBeKa ¥ OCHOBHBIX
CBOOOJI, XOTSI MEXXAY 9TUMM TEKCTAMU MHOT/A CYIeCTBYIOT 3SHAYNTEIbHBIE pasin4nsi. Bce
yYKasaHHbIe JOKYMEHTBI 3aIIpelialoT JUCKPYMMUHALNIO 110 IPU3HAKY Pachl, BeTa KOXI,
HaI[MIOHAJIbHOT'O IPOMCXOXAeHMA u Beponucnoseganus. Crarpa 27 MIITTIII crienimanbHO
pacumpseT 3TM IO/I0KEH N A, BK/II0Yasi B HUX M 3aIIpeT Ha AMCKPUMMHALINIO IIPOTUB 9THN-
YEeCKUX, PEIUTVO3HBIX VIIN A3BIKOBBIX MEHBIINHCTB.

Pamka 12.2

MonoxeHna o paBeHCTBe N HeaAUCKPUMWHaUnN B I/I36paHHbIX gorosopaxas o6nactun
npaB yenoBekKa

Cratbsa 2 BIITTY Kaxyiplit 4esoBek Jo/KeH 00/1alaTh BCeMM ITpaBaMii ¥ BCeMy CBOOOaMM, TIPOBO3I/IALIEH-
HBIMI HacTosIell [lekmapariueit, 6e3 Kakoro Obl TO HI OBIIO pas3nuyusi, KaK TO B OTHOLICHUN
Pachl, IBeTa KOXII, II0JIa, A3bIKA, PEIUTHH, TIOTUTUYECKIX VIV MHBIX YOeXK/IeHW, HaIllMOHA/Ib-
HOTO M/IV COIMIAZTbHOTO IPOMCXOXKIEHNA, MMYI[eCTBEHHOTO, COCIOBHOTO VIV MHOTO TO/IOXKe-
HUA.

Cratbs 26 MIITTIIT Bce oy paBHBI IIepe] 3aKOHOM 1 IMEIOT IIPaBo 6e3 BCAKOI AUCKPUMUHALINY Ha PaBHYIO
3aIUTY 3aKOHA. B 3TOM OTHOIIEHNN BCAKOTO pofia AUCKPUMMIHALINA TO/DKHA OBITD 3alpelieHa
3aKOHOM, 11 3aKOH JIO/DKEH [apaHTHPOBAaTh BCeM JIMIIaM PaBHYIO 11 9 GEeKTUBHYIO 3alUTY IIPO-
TVB JUCKPYMMHALINI 110 KAKOMY ObI TO H OBIIO IPM3HAKY, KAK-TO PACHI, [IBETA KOXKII, 1074,
SI3BIKA, PEIUTHUM, TIOTIUTUIECKIX VTN MHBIX yOEKIEHNIT, HALIMOHAIbHOTO I/IN COLa/IbHOTO
TTPOVMCXOXK/IEHVIS, IMYIL[eCTBEHHOTO MTOI0XKEHVISI, POXK/IEHVISI M/IU MHOTO OOCTOSITE/IbCTBA.

Crarbs 27 MIIT'TITI B Tex crpaHnax, r7ie CylecTByoT STHUYECKNE, PENUTMO3HbIE U A3bIKOBbIE MEHDIINHCTBA, /M-
1jaM, IPUHAIEKAIVIM K TaKVIM MEHBIIMHCTBAM, He MOXKET OBITh OTKa3aHO B IIpaBe COBMECTHO
C IpYTMMU 4/IeHaMM TOJ Ke TPYTIIbI II0/Ib30BaThCsA CBOEI KY/IbTYPOIl, CIIOBEIOBATH CBOIO
PETUTTIIO V1 MICTIONHATH e€ 0OPSIAbL, @ TAK)KE IIOIb30BATHCSI POFHBIM S3bIKOM.

Cratbs 14 EKITY TTonp3oBaHye paBamMit ¥ CBOOOIAMI, IPU3HAHHBIMI B HacTOsIIell KOHBEHIMM, JOTDKHO
6b1Th 06ecriedeHO 6e3 KaKoIt ObI TO HIt OBIIO AUCKPUMIHALN IO IPU3HAKY II071a, PAchl, IIBETa
KOXKI, SI3BIKA, PeJIATHUM, IIOTIMTUIECKIX JIIU UHBIX yOESKIeHNIT, HALIMOHATIbHOTO W/IM COLMAIIb-
HOTO TIPOUCXOXK/IEHV, TTIPUHA/IEKHOCTY K HAl[MOHA/IbHBIM MEHBIIMHCTBAM, VIMYIIIeCTBEHHO-
IO [OJIOXKEHVIST, POXKIEHIISI VIV TI0 TI0OBIM MHBIM IIPU3HAKAM.

Crarbs 1 ITporokona 12 k | 1. ITomb3oBaHue mM0OBIM TPaBOM, IPM3HAHHBIM 3aKOHOM, JO/DKHO OGBITH 06ecredeHo 6e3 KaKoit
EKITY 651 TO HI GBUIO VICKPUMIHALINI TI0 IPU3HAKY IIOJIA, PACHL, LIBETA KOYKI, A3BIKA, PEIUTHIL, TI0-
JNTUYECKUX IV MHBIX y6e>KI[eHI/II7I, HalMIOHAa/IbHOT'O VIV COLMA/TbHOT'O IIPOMCXOXAEHNA, TP~
Ha/I/Ie>KHOCTH K HAIlIOHA/IbHBIM MEHbIIHCTBAM, HMYILeCTBEHHOTO [ONOXKEHIST, POXKIEHIIA
MM 0600 MHOTO 0OCTOATENbCTBA.

2. HukTo He MOXXeT OBITh ITOIBEPIHYT AUCKPUMUHALIMI CO CTOPOHBI KAaKVX OBI TO HI ObITO
IyOIMYHBIX BIACTEl 110 IPM3HAKAM, YIIOMAHYTHIM B IIyHKTe 1 HACTOALIEI CTaTbI.

Bmecre ¢ TeM, HEKOTOPbIE MOMEHTBI 3aTPYAHAIOT TONKOBAHUE 3TUX MOJIOKEHNII B Kadec-
TBE IPsIMOTO 3aIlpeTa Ha MOOYI0 U3 YIOMAHYTHIX GOpPM [UCKPUMMHALMK B BOJCKAX.
Bo-mepBbIX, He IPOBO3I/IALIEHO CAaMO IPaBO Ha IOCTYIUIEHME Ha BOEHHYIO cryx06y. Uto
KacaeTcs 3alpeTa NUCKPUMMMHALMOHHBIX IIOJIOXKEHNI B 3aKOHOJATENbCTBE, TO 3[,eCh HU-
KaKMX IPerATCTBUI HeT, 1o KpaliHei Mepe, B paMkax MIII'TIII. OgHako mo3uumsA craTbu
14 EKIIY y>e npepcraBiseT npobieMsl, KOTOpble pacCMaTPUBAIOTCS HIDKe. Bo-BTOPBIX,
He SICHO, TpeOYIOT M 9T 06513aTeIbCTBA II0 JOTOBOPaM KaK TaKOBbIE, YTOOBI TOCYyAapCTBa
NIPUHMMA/IV aKTUBHbIE MEPBI 110 MICKOPEHEHNIO NUCKPUMIHALMN — TaKle, KaK IPUHATHE
3aKOHOJATENbCTBA IPOTHB AUCKPUMIHAINY, TIPOUIaKTUKA IPOABIEHNIT Pacu3Ma UIN
TIPUTECHEHNUI Ha pacOBOII NIV STHNIECKOII ITOYBE CO CTOPOHBI APYTUX NTIofel (HalpyuMep,
CO CTOPOHBI KOJIJIET II0 CITyXK0e).
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B aToit CBA3K CYleCTBEHHOE 3HaYeHMe UMEIOT 60/lee KOHKPEeTHBIe MOMOXKeHNsA Mexpy-
HApOJHOI KOHBEHI[MN O JMKBUAALUY BCeX (opM pacoBoOil AUCKPUMMHALUY, KOTOPas
COIePXNUT TPeOOBAHNUA O MPUHATUM TaKUX Mep (cM. pamky 12.3). ITonoxenns Koxsen-
LMY PacIpOCTPAHAITCA Ha «I000e pasmndme, MCK/I0YeHNe, OTpaHNYeHNe WM Ipef-
TOYTEHNE, OCHOBAHHOE Ha IIPM3HAKAX PACHI, IIBETA KOXXI, POJOBOT0, HALIMOHANIBHOTO MJ/IN
9THUYECKOTO IPOMCXOX/IEHNMS, UMEIIIE LEeNbI0 WIN CIEeNCTBUEM YHUYTOXEHNE WU
yMajieHue NpU3HaHNA, MCIIONb30BAHMA WM OCYLIECTB/IEH) Ha paBHBIX Hada/lax IIpaB
4e/I0BEKa ¥ OCHOBHBIX CBOOOJ B IOIMTUYECKOI, SKOHOMIYECKOI, COLMAIbHOI, KYyJIbTYP-
HOUI VIV TIOOBIX APYTUX 00/1aCTAX 0011eCTBEeHHOI X U3HM» (cTaThs 1.1).

Pamka 12.3
MexpayHapoaHasa KOHBeHL A 0 NMKBuaauum scex popm pacoBoii AncKpumMmuHayum'?

KoHBeH1[us 3ampelniaeT AUCKPYMIHALINIO 110 IIPU3HAKY PACHI, IIBETa KOXU WM STHUYECKOTO MIPOMCXOXK/ICHNUS B
OTHOIIIEHNY OCYIIeCTB/ICHNS OIUTUYECKIX 1 TPOKJAHCKIIX [IPAB Y€/I0BEKA B CBOEII CTPAHe U 3asIB/ISIET, YTO KaX-
JIBIII MIMeeT IIPABO PaBHOTO JOCTYIIA K TOCYAAPCTBEHHOI CIy>KOe B CBOeil cTpaHe (CTaThs 2).

Kax/p1it umeeT 1npaBo Ha 3G PEeKTUBHYIO 3aLIMTY U CPEACTBA 3AIUTHI OT TIOOBIX AKTOB AVICKPYMIHALNN, TTOCS -
TraloLX HA er0 OCHOBHBIE IIPaBa 1 CBOOOJIBI Yepe3 He3aBUCUMble HALIVIOHA/IbHbIE CY/bI (CTAThs 6).

BeInosTHeHMe TOCYyIapCTBaMI CBOMX 0053aTe/IbCTB KOHTPO/MpyeT KoMuTeT 1o IMKBUAALINY PACOBOIL AUCKPH-
MUHALUY (COCTOAINMIT M3 BOCEMHAZLIATI 9KCIIEPTOB, «00/IaJAI0IINX BBICOKMMI MOPA/TbHBIMI Ka4eCTBaMy U PU-
3HAHHOII 6eCIPUCTPACTHOCTBION, 301PaeMBbIX FOCYAPCTBAMI-YIaCTHUKAMN) (CTATbsA 8).

TocymapcTBa-y4acTHUKY 0053yI0TCSI KQXK/Ible [IBa TOJa, WV BCSIKUIL pas, Korga toro norpedyer Komurer, npen-
craBsTh [eHepanpHOMy cekperapro Oprannsanyy O6benuaeHHbIX Haruit JOK/Ia 0 pasindHbIX Mepax, Ipu-
HSATBIX [JIsI IPOBEeHNs B )KM3Hb HoioxeHnit Kousenunu (crarpst 9.1.a u b). Komurer exxeropHo mpepncrasiser
moxnap lenepanbHoit Accambree Opranusaruy O6benuueHHbx Hanmit (cTaTbs 9.2).

Ecnu xakoe-m60 rocyAapCcTBO-y4acTHUK CYUTALT, YTO APYTroe TOCYAaPCTBO-YIaCTHUK He BBIIOTHACT II0TI0-
>xennit KonsBennum, To oHO MoxeT goBectu 06 aToM 1o cBegenua Komurera (crarps 11). ITocne sToro Komurer
paccmarpuBaeT Bompoc crmmamu Komuccnn, a Takoke paccMaTpuBaeT peKOMEHAINI, HEOOXOMMMBbIE «/IJIsSI MUPO-
MOOUBOro paspeleHus cruopa» (crarbs 13.1).

OrtyenbHble IMIa TAK)KE IMEIOT [IPABO HAIPAB/IATh HeTuiuy B KoOMUTET, eC/in OHM CYUTAIOT, YTO SIB/ISIOTCA
YKepTBaMM HapyIIeHNA KaKoro-m160 us mpas KoHBeHIIUY TOCYAapCTBOM-YIaCTHUKOM (CTaTbA 14), mpu ycrnoBumu,
4TO JaHHOE FOCY/{APCTBO MPU3HATIO PABO HA PACCMOTPEHNUe COOOIIeHMIT OT OT/eNbHBIX /INL. B Takmx cayyasnx
FOCYZ;apCTBO YIPEXAAaeT OPraH, YIIOTHOMOYEHHDII PACCMATPUBATD IIETULUI OT OT/E/IbHBIX JIUI] I MMEIOLINIT [1e/I0
HernocpezicTBeHHO ¢ Komurerom. Komuret 06s13aH paccMOTpeThb Bee IpUBeAeHHbIE VHAMBILYA/TbHBIM INLOM JO-

Ka3aTe/IbCTBa M NIPEIIOKNUTb CBOM PEKOMEHAallVN.

Hupexrusa Cosera EBpomsr 2000 (43)° Tpebyer, 4TOOBI 3aKOHOGATENBCTBO TOCYAAPCTB-
wieHoB EC obecmednio cpefcTBa 3alIMThl OT AMCKPUMUHALNN Ha PACOBOI U 3THMYEC-

KOIf TIOUBE B TPYZOBBIX OTHOIIECHMAX HAa YaCTHBIX NPEINPUATUAX I B TOCYAAPCTBEHHbBIX

196

YYpEXIAEHNAX, BK/II0YasA C/TyJal HENPaBOMEPHON KOCBEHHOI AMCKPUMMUHALIMN *® ¥ IPU-

TeCHeHN: Ha pacoBoli nouse. B uncie mpoyero, B gaHHOI [JupekTnBe peub npeT 06: «(a)
YCTIOBUAX HOY4eHUs pabOThI, AefCTBUA B KadeCTBe YaCTHOTO MpeIPUHMMATENS U J0-

194 MexayHapoiHasA KOHBEHIMA O TMKBUAAIMM BceX GOPM pacoBoil JUCKpUMMMHALMM, <http://www.
un.org/russian/documen/convents/raceconv.htm>.

195 Jlupextusa Coseta EBpomnsr 2000/43/EC ot 29 nions 2000 1. 0 peanusanuy MpyHIMIIA PABHOTO OTHOIIE-
HUA K JIIOSIM He3aBUCHMO OT PacoBOro MM sTHU4eckoro npoucxoxpenns, «Official Journal of the European
Communities» [Opunmansusiit xypraan EBponeitcknx Coobmects], L 180, 19 nroms 2000 r., cc. 0022-0026.

196 Crarbs 2.2.b: «<KOCBEHHOI [UCKPUMMHALIMEN CYUTACTCA CUTYALUA, B KOTOPOII ABHO HeilTpalbHOE IpPefi-
HMCaHNe, KpUTEPUIt My 06bIYali CTaBUT NIl HA OCHOBAHMM MX PACOBOTO /TN STHMYECKOTO ITPOUCXOXKACHN
B HEBBITOJJHOE 110 CPABHEHUIO C APYTMMM IIO/I0XKEHME, 33 UCK/TI0OYEHMEM CTydas, KOT/la laHHOe MpeJjIICaHue,
KpuTepuit uin 06bidait 06beKTUBHO 060CHOBAHBI ONPABAAHHON LI€/IbI0, Y CPEJCTBA JOCTVIKEHNI ITOI Lie/In
ABJAIOTCA YMECTHBIMMU ¥ HEOOXOMVMBIMIL».
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CTyma K npodeccuis, B TOM 41CIIe O KPUTePHAX 0TOOpa U yCIOBUAX IpueMa Ha paboTy B
M06BIX Cpepax AesATeNbHOCTI U Ha BCEX JODKHOCTHBIX YPOBHSIX, BK/II0Yasi IIPOBIKEHIE

o cay)xebHOIt ecTHULe»' .

IMomumo feficTBUII CaMUX HaHMMATENEN, KOTOPble MOTYT
COflep>KaTh NPU3HAKM NVCKPUMMMHALMM, HAHMMATENN TaK)Xe HECYT OTBETCTBEHHOCTD U
3a JTI00ble [IeVICTBMs CBOMX COTPYZHMKOB, BelylllJie K CO3[aHMI0 TaKoil aTMocdepbl Ha
pabouem MecTe, KOTOpas MMeeT IIPU3HAKM NMpuTecHeHus. l'ocymapcrsa o6sa3aHb! obec-
[IeYNTh, «4TOOBI BCE IMIA, KOTOPbIE CUMTAIOT, YTO C HUMM OOpalaINCh IPOTHBOIIPABHO
[0 IpUYMHE HAapyLIeHMs NMPUHLNUIA PaBHOrO OOpAIeHNs, MUMeIN BO3MOXKHOCTb BOC-
I10JIb30BATbCS afMMHUCTPATUBHBIM MM CYIeOHBIM IIPOM3BOACTBOM, BK/IIOYAs IIPUMU-
PUTENbHOE IPOU3BOJCTBO, €C/IM OHO YMECTHO, ITO BOIIPOCAM BBIIOJTHEHN A BBITEKAIOMINX
U3 HACTOSIeN AMPEKTUBDBI 0053aTeNbCTB» (CTaTbs 7). MOXXHO HPEAIIONOXUTD, YTO 3TOT
HOKyMeHT TpebyeT oT rocyaapcTs-uneHoB EC mpegocTaBuTh BOEHHOCTY)KAIUM JOCTYII
K TPaXX/JaHCKMM CPeICTBaM IIPaBOBOIL 3aIUThI /151 00eCIedeH s COOTIOfEeHISI He TOIBKO
BHYTPEHHUX IIPOLEYP, HO ¥ MOJIOXKEHMIA O 3alpeTe TUCKPYMUHALIIINL.

Cratbs 14 EBpormeiickoii KOHBEHIIMHM O 3alllMTe IIPaB YelOBeKa ¥ OCHOBHBIX CBOOOJ He
IpefycMaTpMBaeT OTAE/NIbHOIO IIpaBa Ha cBOOOAY oT AucKpumuHanyuy. OHa InIIb Ipe-
AyCMaTpUBAaeT OCYLECTB/IEHME JPYTOro IpaBa, yCTaHOBIEHHOro KoHBeHIuell unm Ha-
XOJAIIETOC «B MpefieNlaX AelICTBIUA» KaKoro-nmbo ycraHoBneHHoro KoHBeHIMel mpaBa
(T.e., BMeCTO JOKa3aTebCTBA HaJIMUUA TOTO MV MHOTO HAapYIIeHNA, JOCTATOYHO JIOKa-
3aTh HajM4yue IPpaKTUIecKol cBA3Y ¢ HuM). Bmecre ¢ Tem, KoHBeHIIUA He COTEPKUT IIPH-
3HaHMA COOCTBEHHO IIpaBa Ha 3aHATOCTb MIN HA FOCYHAPCTBEHHYIO CIyX0y. [axe ecnn
BBIIIEYIOMSIHYTas CBSA3b MM HapylileHue OYyT yCTaHOB/IEHDI, TO CYIIECTBYET BO3MOXK-
HOCTbD, YTO IIpY IPYMEHEHNUM CTaThbM 14 pasnnmyus B OTHOLIEHNM K Pa3HBIM JIIOJAM MOTYT
ObITh OnpaBaansl. Hampumep, EBpomeiickuil ¢y o IpaBaM 4e/I0BeKa 3asiBIUII, YTO «pas-
JINYHOE OTHOLIEHNE K JIIOSIM SIBIIAETCS JUCKPUMMHALIMEN, eC/IN «He MMeeT 060beKTUBHO-
IO U Pa3yMHOTI'0 000CHOBAHSI», T.€., eC/IM OHO He IIpeC/iefiyeT «3aKOHHYIO Lie/Ib» UM €C/II
OTCYTCTBYET «Pa3yMHO€ OTHOLIEHME COPA3MEPHOCTY MEX/Yy IIPMMEHAEMbIMY CPe/ICTBa-
M U1 ICKOMOII 11e/1bI0»'*%. VI3 3TOr0 ClefiyeT, 4To, C TOUKM 3PEHISA CTaTby 14, Ipu yOB/IET-
BOpEHMM yKa3aHHbIX YC/IOBMII TaKlie JefICTBUSA MOTYT OBITh IIPM3HAHBI 0OOCHOBAaHHBIMIU.
Mexpy TeM, Kak 3aaBun EBpomneiickuit cyj 1o IpaBaM 4el0BeKa, AUCKPUMUHALNA 110
PacoBOMY U Hal[MIOHA/IbHOMY IIPM3HAKY IPeJiCTaB/IAIT c000il iBe KaTeropuu, 060CHOBa-

Hle KOTOPBIX TPebyeT «0ueHb BECOMbIX IIPUUYMH» MU «0CO00 Cepbe3HBIX IPUIMH»'?.

Kpome Toro, B CBs31 C TPYAHOCTHIO YCTAHOB/IEHMsI (PAKTa PACUCTCKONM MOTUBALNN B Jie-
Jax 0 JUCKpUMMHanuu, EBponeiickuii cyq 1o npaBaM yejioBeKa NOCTAaHOBUIL, YTO Hepac-
CJIe[fOBaHIe TOCYAAPCTBOM (PaKTOB HACU/INS CO CTOPOHBI TOCYAAPCTBEHHBIX OPIaHOB II0
OYeBM/IHBIM HaIlpaBJIE€HUAM WIN HENPUHATHE BO BHUMaHMe OYeBU/HBIX JOKa3aTeNbCTB
¢dakTa AMCKPUMUHALINI CO CTOPOHBI TOCYAaPCTBEHHBIX OPTaHOB MOXKET CTAaTh IPUYNHOI
OTpULIATE/IbHOTO 3aK/II0UeH N Cy/ia. BemencTBie dero 6peMs fokasaTebCTBa OTCY TCTBIS

197 Cratbs 3.

198 Jeno «Abdulaziz, Cabales and Balkandali v. the United Kingdom» [A6nynasus, Kabanec u bankanpa-
nmu npotus Coennuennoro Koponesctsal, EBponeiickuii cyj o npasaM 4yenoBeka, 28 mas 1985 r., «European
Human Rights Reports» [OT4yerst EBpomeiickoro cyna mo mpasaM denoBekal, Tom 7, 1985 r., c. 741, m. 72 (cMm.
raxoke «Case Relating to Certain Aspects of the Laws on the Use of Languages in Education in Belgium (Belgian
Linguistics Case)» [Cry4aii, CBA3aHHBIII C HEKOTOPBIMY aCIIEKTaMU IIPaBa 00 MCIIONb30BAHUY A3BIKOB B CUC-
Teme obpasosanusa Benbrun (JIunrsucruyeckoe aeno Benbrum)], EBpomnesickuii cys mo mpaBaM 4enosexa, 23
nions 1968 r., «European Human Rights Reports» [OTuyerst EBporneiickoro cy/a o npasaM denosexal, 1979-80
IT., TOM 1, c. 241.

199 Jeno «Tekeli v. Turkey» [Texenn nporus Typuuu], EBpornerickuit cyj 1o npasaM 4enoBeka, 16 HOA6ps
2004 r., «<European Human Rights Reports» [OtueTst EBpomeiickoro cyga mo nmpaBaM desoBeka], Tom 42, 2006
I., €. 53, CCBIIKA Ha <HEOTIPOBEP>KIMBIE [JOBOJBL».
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AMCKpUMUHALNY OyIET BO3TIOXKEHO Ha TAKOe TOCYAapCcTBO*’. DTO IOCTAHOB/IEHIIE MOXKET
UMeTb Ba)KHble NTOCIe[CTBIA, HAIIpUMep, B C/Iydae ABHO pacoBO} MOTMBALY IPOsABIIE-
HUII IefIOBIIVIHBI B BOOPY>KE€HHBIX CU/IaX (CM. I/IaBy 17, «YCIoBUA TPyHa»).

B ornmrune ot crarsu 14, [Tpotokon Ne 12 x EKITY mpexncrasiisiet co60it OTeNbHOE II0I0-
JKEHUeE O 3aLUTe (1)]/[31/[‘{6CKI/IX JIAL OT JUCKPUMMHALIAI:

o Ilpu ocymecTBieHnu M1060ro0 IPaBa, IPELYCMOTPEHHOIO HAIIMOHAIbHBIM 3aKOHOM;

« Co CTOPOHBI TOCYNAaPCTBEHHBIX OPraHOB IIPU BBINIOIHEHNN VMU CBOMX IIPABOBBIX
O6H33TCHI)CTB, B TOM 4MCJI€ IIPU MICIIO/Ib3OBAHUN VIMN AVICKPEOVOHHDBIX HOHHOMO‘II/Iﬁ,
TaKUX, KAK IOJTHOMOYM A I10 BbIJjaue cy6c1/[111/117[;

« B mporecce m060ro nHOro feitcTBUS MM O€3[ECTBIUS CO CTOPOHBI TOCYAAPCTBEHHO-
rO OpraHa.

ITocKo/bKYy BOOPY>KEHHbIE CHIbI, 6€3YCIOBHO, OTHOCATCS K OPTraHaM TOCyAapCTBEHHON
Bi1acTy, IIporokon Ne 12 mpepynpexnaeT UCKPUMUHALIMIO 110 3alIPEIleHHBIM OCHOBaHM-
SM B BOOPY>KEHHBIX CU/IaX T€X CTPaH, Ha KOTOPbIe OH pacnpocTpanserca. [Iporokom Ne 12
nopmucamu 35 crpan Cosera EBpomnsl, a B 14 cTpaHax, KOTopble ero patuuunposamn’,
OH BCTymmI B cuy ¢ 1 anpens 2005 1.

OBCE paspaborana mupokue 06s13aTenbCTBa B 00/1aCTH HELOMYIIeH ST JUCKPUMITHALIUI
B OTHOIIEHUM 3THMYECKNX MeHbIINHCTB. Eie Ha XenbcuuckoMm coBeaunuu 1975 r. OBCE
3asIBUJIA, YTO TOCY[APCTBAM-YYaCTHMKAM C/IeAyeT IPUSHATH IIOMTOXWUTEIbHYI POJIb,
KOTOPYI0 HAIlMOHA/IbHbIE MEHBIIVHCTBA U PETMOHAIbHBIE KYIBTYPbl MOTYT CBHITPATh B
9TUX rocygapcrax”. Ilosxe, Ha BeHckoM coBemauum 1989 r., rocygapcTBa-y4acTHUKN
00s13a/IMCh «3AIUIATh U CO3[ABaTh YCIOBUS [/IsI IHOOIIPEHUs STHUYECKOI, KYIbTyp-
HOI1, SI3bIKOBOJ M PETUTMO3HONM CaMOOBITHOCTM HAI[MOHATbHBIX MEHBUIVHCTB Ha CBOEIT
teppuropun»*®. Ha Komnenrarenckom cosemanuu 1990 r. B 970 0653aTenbCTBO OBLIO
BKJIFOYEHO 11 [IPABO IIPEACTABIUTE/IEN TAKOTO PEIUTHO3HOTO UM KY/IBTY PHOTO MEHBIINHC-
TBa Ha UCIIOIb30BaHNE COOCTBEHHOTO A3bIKA I HA yUpeXjeHne COOCTBEHHBIX 0Opa3oBa-
TEJIbHBIX, KY/IbTYPHBIX ¥ PeIUTMO3HBIX MHCTUTYTOB*. Tloc/meayomine coBeljanme mox-
TBEpPAVIN 9TU IPUHIUIIB B OTHOIICHNN KY/IBTYPHOI caMOOBITHOCTH. Bo MHOTHUX CBOMX

pesomonusax OBCE rakxe obparjaer BHUMaHMe HA IPOOIeMbl pab04nX-MUTPaHTOB.

3.Moaxoabl

ITOT pasfen MOCBSAIIEH MOAXOfaM PasIMIHBIX CTPAH K PEIIeHNI0 TPO6IeMBI PacoBOii
AMCKPUMUHALNY — TNOO C IOMOIIBI0 OPUANIECKUX IIPOLEAYP, MO0 C IIOMOIIBIO METO-
OB PacCMOTPEHUs Xamob U MOMUTUKY B 06/IACTH 3aHATOCTH — C OCOOBIM BHUMAaHVEM

200 [emo «Nachova v. Bulgaria» [Hauosa nportus Bonrapun], EBpomeiicknii cys mo mpaBam denoBeka, 26
despana 2004 r., «European Human Rights Reports» [OrueTs EBpomneiickoro cyfa o npaBaM 4enoBekaj, Tom
39,2004 ., c. 793, . 169.

201 K 31 suBaps 2007 r. [Iporokon Ne 12 parudmuuposanu: Anbanus, Apmenus, Bocans u l'epiieropnna,
Xopsarus, Kunp, Gunnaupus, I'pysus, JTiokcembypr, Hunepnanpsr, Pympinus, Can-Mapuno, Cepbus u Uep-
Horopus, 6srBuras KOrocmasckas pecrrybnnka Makegonns u Ykpanna. Cum.: <http://conventions.coe.int/Treaty/
Commun/ChercheSig.asp?NT=177&CM=7&DF=1/31/2007& CL=ENG>.

202 Xembcuukn, 1975 r. (COTPYAHNYECTBO B TyMaHUTAPHBIX M MHBIX 00/IACTAX).
203 Bena, 1989, 1. 19.
204 Komenrares, 1990 r., nm. 32-34.

205 BuacTHOCTH, Ha BenckoM coBemanum 1989 r. OBCE npuspana «IpyHMMAOIIME CTPAHBI X CTPAHBI IIPO-
UCXOXIeHNA TIPEJIPUHATD YCUIUA C TeM, YTOOBI yIydlmaTh B aabHelleM SKOHOMIYECKHUe, COLMaNbHBIE,
KyZIbTYPHbIE U JPYTIV€ YCAOBUA KXMU3HN pa60‘II/IX-MMFpaHTOB n nx cemeﬁ, 3aKOHHO NPOXUBAIINX B IPUHN-
MaIOIIX CTPaHaX», TaKMe KaK ypoBeHb 06pa3oBaHMA U NOATOTOBKM. OCOObIil MHTepeC [/ HACTOSAIIEro UC-
cnepoBanus npeacrapnser saasnenue OBCE o Tom, 4To rocyapcTBa-y4acTHUKY MPUSHAIOT, YTO «BOMPOCH
PaboYNX-MUTPAHTOB UMEIOT CBOE Ye/I0BEYeCKOe M3MEPEeHIe».
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K IpUMepaM HepefoBOIl MPaKTUKN. 3aTeM B TAKOM XKe K/II4e 00CY)X/AaeTCs [ONTOXKeHIe
MPMHSATHIX Ha BOGHHYIO CITy>X0y HerpaxjaH U IpefCTaBUTe/Iel S3bIKOBbIX MEHbIINHCTB.

lModaya u paccmompeHue »asno6 Ha OUCKPUMUHAYUIO U NpUMeCHeHUs Ha hoYyee pacusma
J71s1 BbInONHEHMS 00513aTeNbCTB B 0O/IACTH IIPAB YeJI0BEKa, OMMCAHHBIX B IIPEAbIAYIIeM
pasperte, BaXXHO nMeThb 3¢ (eKTHBHbIE METOBI TOJAYN U PACCMOTPEHMsI XXamob o pakTax
PacoBoil AMCKpUMIHALYN. MeTORBI 3aIIUTHI OT ZUCKPUMUHAIVY MOTYT IIPUHUMATD PAL,
¢opm. Hampumep, MOXXHO paspelInTb MOJAYy IPaKAaHCKUX MICKOB IIPOTUB JUCKPUMMI-
HAalMM B TPaXKHAHCKME CyAbI o TpyRoBbiM genaM (B CoexnmuenHoMm KopomeBcTse 31O
paspelraeTcs fenarb Iocie IpeBAPUTEIbHOTO BHYTPEHHETO PAaCCMOTPEHMsI JKAno0sy;
CM. paMKy 12.4) miu npegoCcTaBUTb IPABO HEIIOCPEACTBEHHOTO 00paIeHNsI B KOMICCUN
o ipaBaM 4enoBeKa (mpumep Kanapor).

Pamka 12.4

MNoaxop CoeguHeHHOro KoponescTBa: npeaBapuTe/ibHOE PacCMOTPEHMe Kanob o
pacoBoil AUCKpUMMHaL N2

B 1996 r. 0611jee 3aKOHOATEILCTBO CTPAHBI 10 IPEAYIPEXICHNIO PACOBOI JUCKPUMMHALN OBIIO PacpocTpa-
HEHO ¥ Ha BOOPY)KeHHbIe CUJIBL, II0C/Ie YeT0 BOGHHOC/TY KalllJie IONTyII/IM IIPaBo Ha oAy 3asiBIeHNiT 0 paKTax
PacoBot [UCKPUMUHALIMY B (TPaXKAAHCKIE) CY/BI IO TPYOBBIM Je/IaM.

OpnHAKO OHY MOTYT 3TO CAE/IATD JIAIIb [OC/Ie IOfAuN Kalmo0bl B paMKaxX BHYTPEHHell CTy>KeOHOII IIPOoLjely bl
(nMemyeMoIl «IT0a4a 3asBIEHNSA O BO3MeIeHN N yiep6a»). Boopys>keHHbIe Ci/IBI NMEIOT IIPABO MIPOCUTD 06 OT-

cpouKe cye6HOro pa3bupaTeIbCTBa JO OKOHYAHNS BHYTPEHHEN MPOLefyPbl, YTO Ha IIPAKTUKE OOBIYHO U IIPONC-

XOMIUT.

ITpeuMy11eCTBO 3TOTO MOAXO/A 3aK/II0YAETCS B TOM, YTO OH CIIOCOOCTBYeT BHYTPEHHEMY pa3pelleHIIo TO0f00-
HBIX JIe7l U, B CTy4asX, KOIZa JUCKPUMIHALINA IMeeT MeCTO B pe3y/IbTaTe IeMICTBUI JPYTUX BOEHHOCTY>KAIINX,
[I03BOJISIET PACCMATPUBATh MIOLOOHBIE 3asBE€HNsI B AUCUUIUTMHAPHOM IIOPSIIKe.

Brpouem, MMEIOTCs CyIeCTBEHHbIE PA3/INdusa MeX Y IIofadeli 3asB/IeHNs 0 Bo3MelleHnn yiepba (kotopoe
TAK)Ke MOXKET PACCMATPUBATHCS B JUCHUITIMHAPHOM HOPS/IKe C IPUMeHeHneM 60iee CTPOTOro KPUTEPHs [10-
Ka3aHHOCTH, XapaKTePHOT'O /IS YTOTIOBHBIX Jie/I) M paCCMOTPEHNEM B Cyzie (Ie IpUMeHsIeTCs MeHee CTPOTit
TpaXKIAHCKIUII KpUTepuil JoKazaHHOCTM). KpoMe Toro, B cye UCK IPebsABIACTC BOOPY)KEHHBIM CHIAM KaK
HaHMMAaTeN0, OTBETCTBEHHOMY 3a IMICKPMMMHALMOHHBIE IeJICTBMA CBOMX COTPYJIHUKOB, TOI/Ja KAK BHYTPEHHAA
IIpoleflypa MOXKET 3aKOHYMTHCA JYCUIUIMHAPHBIM IIPOU3BOACTBOM B OTHOIIEHMM JIPYTUX BOEHHOCTY KalLIMX.

HepnocTarkn >ke 3TOro MoAXo/ja COCTOAT B TOM, YTO 3aBepllieHle BHYTPEHHeN IIPoLieypbl MOXKET CYIL[eCTBEHHO
3aTAHYTHCS, @ HEOOXOAMMOCTD IOfIABATh XKa/I00y IO L[eIy MHCTAHIINIT MOXXeT OKa3aThCsl CACPKMBAOIIUM (PAKTO-

POM /I BOEHHOCTTY>KaIl[X, IMEIOIIX KaKye-I1u00 5KamoObl.
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Horma o6BMHEHNSA B HEHaM/IeXKallieM 0OpallleHNy Ha PacoBOi T0YBe B OCHOBHOM Kaca-
IOTCA IPUTECHEHMI VIA IIPOABIEHNI NEeJOBLIMHBI CO CTOPOHBI JPYIMX BOEHHOCTYXKa-
mux. KoHewHO ke, BOOpY>KeHHBIe MBI 00s13aHbI 06eCIednTh Oe30macHble YCIOBUS TPY-
fa 6e3 IMCKPYMMHALMY UM PAacoBOil HeTepuuMocTu. IIpuTecHeHMs Ha PacoBoOil MOYBe
MO>KHO KBa/IMUUUPOBATb KaK OfHY U3 GOPM AMCKPUMUHALIUMY, 32 KOTOPYIO BOOPY>KeH-
HbI€ CUIbI HECYT CYOCTUTYTMBHYIO OTBETCTBEHHOCTD. BMecTe ¢ TeM, KpoMe 3aKOHa O AJiC-
KPMMMHAIMN MO>KHO TaK>Ke IIPeyCMOTPETb MePbI 3allMThl M/IX METObI OUIIMaTbHOTO
MIOpMIIaHNMA B paMKaX CMCTEMBl HaKa3aHMI 3a HapylleHNe BOEHHONM AucIunInHbl. Ha-
npumep, B CoenuHenHOM KoporeBcTBe BoeHHbIe CY/ibl MIN CTapliie OQuiiepsl 0053aHbI

206 IIpunoxenne 11 k IIpoTokony maum mokasanmii, «Special Report of Armed Forces Select Committee
2001» [Crieumanbublit fokaag Oco60ro KOMMUTETA 110 Ae/IaM BOOpysKeHHbIX cyt 2001 r.], 2001 HC (JTokyMeHTH
TTanarsr o6mwuH) 154, Tom II; 3aKoH 0 pacoBbIX OTHOMEHUAX 1976 T., pasgen 75; HopMaTuBHO-IIpaBOBbIE [0-
KYMEHTbI 110 pacoBbsIM oTHomeHuAM (XKamo6s! B mpombiminenubie TpubyHansr) (Boopysxenusie cumsr) 1997 r.;
3aKoH 0 BOOpY>KeHHbIX cumax 2006 r., pasgensr 334-339.
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paccMaTpuBaTh NPU3HAKM PACOBON MM PEIUTMO3HON HETEPIMMOCTY B TOM MJIM MHOM
HapyIIeHN! BOEHHOTO [IPaBa B KAYeCTBE OTATYAI0I[Ero 00CTOATEIbCTBA, KOTOPOE MOXKET

oBJIedb 3a c0601t 6ormee cypoBoe HakaszaHme?”.

Pamka 12.5

OnpepeneHne npuTecCHeHUI Ha pacoBoil NoyBe’®

«[IputecHeHMe cunTaeTCcAa AUCKPUMUHAINE. .., €C/IU IIe/Tb MU JelICTBUTEe/IbHOE AeICTBIE CBA3AHHOTO C PACOBBIM

VI 3THMYECKNM IPOUCXOXKIEHNEM HEXKEMATETbHOTO IIOBEAEHNIA IPEACTABIAET coboit YHVDKEHME JOCTOMHCTBA

JTMYHOCTHU U HOPMUPOBaHIE aTMOCHEPDI YHIDKEHUA U OCKOPOTIEHMA».
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Kpome Toro, MomHOMOYMS MHCTUTYTOB, PACCMATPUBAIOLINX JKalT00bl O HIUCKPMMUHALI-
OHHOM O0palleHuN U 370y IOTpebIeHnAX (HanpuMep, BOEHHBIX OMOYICMEHOB U/II IeHe-
Pa/IbHBIX MHCIIEKTOPOB) MOTYT PaCIPOCTPAHATDCA U Ha BOIIPOCHI, CBSI3aHHbIE C 9THIYEC-
KuUMM Ipo6eMamiu. JJOCTONHBIM BHUMAHNUA IPUMepOM AB/sAeTcs MHCTUTYT KoMuccapa
IapJaMeHTa IO fieflaM BOOpy>KeHHbIX cut [epmanuu (cM. rmaBy 22, «OMOyncMeHbI»), B
II0JIHOMOYMsI KOTOPOT'O BXOAUT MOMTydeHNe U PacCiejoBaHMe Kao00 Ha IeiiCTBIUSA [PYTUX
BOEHHOC/TY)KaI[UX.

OcyujecmesieHue npuHUUNA pasHbIX 803MOXHOCMeU 8 800PYXKEHHbIX CUNAX

Bopeba ¢ pacoBoil gUCKpMMMHAI{MEN HE CBOGUTCS JIUIIb K 00€CIIeYeHMI0 IIPABOBBIX
MHCTPYMEHTOB Ajs paccMotperus xano6. Onsir CIIA u Coegunennoro Koponescraa
IIOKa3bIBA€T, HACKOJIBKO Ba’XKHbI TAKK€ PETTaMEHTUPYIOMME€ TOKYMEHTDI I MHUIINATNIBA
PYKOBOZCTBA.

B CIIA B 1948 r. 611 mpuHAT YKa3 npesugeHta Ne 9981 06 obecredeHnn paBHOIo 06-
paleHus co BCeMU BOEHHOCTY>KAIIVMU, HE3aBUCUMO OT Pachl, IIBETA KOXU, PENTNO3-
HOII W1V HAI[MOHAIbHOI HpuHagIexXHOCT. B 1971 1. 6171 yupexper Vucturyr MO 1o
mpo6reMaM pacoBbIX B3aMMOOTHOIIEHNI], II03)Ke IepenMeHoBaHHbII B VIHCcTHTYT MO 110
npo6remMam obecriedeH st paBHBIX BOSMOXKHOCTENI IIPY IIOCTYIUIEHN N Ha paboTy, B 3afaqy
KOTOPOTO BXOZUT IIPEOCTAB/IEHIIe KOHCY/IBTALIVII IIPAaBUTENIbCTBY U IIPOBEfieHNe 00y de-
HuA. Kak BugHO 13 pamku 12.6, onbit CIIIA okaspiBaert, 4To 6opb6a C IMCKpUMMHAL VeI
n obecrievyeH1e MPEACTABUTENbCTBA ITHNIECKUX MEHBIINHCTB B BOOPY>KEHHBIX CHJIAX,
€C/IM MX PAaCCMaTpUBATh B Ka4eCTBE OTHOTO U3 IIPMOPUTETOB TOCYLAaPCTBEHHON IONMUTH-
KI, MOTYT IPUBECTU K CYI[€CTBEHHBIM Pe3yIbTaTaM.

207 B cooTBercTBMM C pasfenoM 240 3akoHa 0 BOOPY>KeHHBIX cumax 2006 T.
208 Jnpextusa Coeta EC 2000 (43), crarbs 2.3.
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Pamka 12.6
O6ecneueHvie cOGNIOAEHNA NPVIHLMNA PaBHbIX Bo3MoXxHocTel B BC CLLA2%°

B MunucrepcrBe 060pOHBI 9TH 0053aHHOCTI BO3/IOXKEHDI HA PYKOBOUTE/IA BBICIIETO 3BE€HA: IOMOIHIKA
3aMeCTHUTe/IA MUHICTPa 000POHBI IO BOITPOCaM 0OecIIeueHN PaBHBIX BO3MOKHOCTEI.

MunncTepcTBO 060pOHBI GMHAHCKPYET AeATeIbHOCTD VIHcTHTyTa MO 10 ITpobieMaM obecriedeHns
PaBHBIX BO3MOYXHOCTeIT, KOTOPBII IPOBOAUT 00ydeHMe CIeLMaNUCTOB B 00/1acTy 06ecredeH st paBHbIX
BO3MOYKHOCTEI, KOHCY/IbTUPYET MUHICTEPCTBO 10 BOIIPOCAM MOJIUTHUKY PaBHBIX BO3MOXKHOCTEI!, a TaK)Ke BefjeT
COOTBETCTBYIOLINE MCCTIeOBaHMAA.

MuHucTepcTBO TpebyeT, YTOOBI KXKIbIiT BIJ BOOPYKEHHBIX CIJI BEJI U IIepeCMaTpuBa COOCTBEHHBIN I/TaH
IeNICTBMI TI0 MOJiep>KKe IIPUHIMIIA PABHBIX BO3MOYKHOCTEIA, @ TAK)Ke IIPOBOANI eKeTogHYI0 «OLIeHKY OCYIIecT-
BJIEHMsI IPUHIINIIA PAaBHBIX BO3MOXKHOCTEN B BOOPY)KEHHBIX CIJIaX», KOTOpas MPeACTaB/IsIeT 0601 OTUET O pe-
3y/IbTaTaX BBIIIOJTHEHN 3a/1ad 10 00eCreyeH 0 PaBHbIX BO3MOXKHOCTEN C YKa3aHMeM CYIeCTBYIOLUX IpobeM,
TaKIUX, KaK IPUTECHEHMA U IMCKPUMMHAINA.

Takoi OTYeT BKIIOYAET JAHHBIE I OLEHKY (COCTABJIEHHYIO B IIPOU3BO/IBHOIL (hOpMe) pe3y/IbTaTOB, JOCTUTHY THIX
o 10 HanpaBreHnaAM. OTHIM M3 TaKUX HaIIpaBJIeHWIT ABIACTCA HA6Op HOBOOPaHIEB ¥ IIPIMCBOEHNE OduIiepC-
Kux 3BaHMit. K ocTa/bHBIM HallpaB/IeHVAM OTHOCATCA: Pe3y/IbTaThl IPOABIDKEHNA 10 CITy>kK6e oduIiepcKoro n
PAIOBOTO COCTaBa; MPOXOXK/jeHVe OUIIEPCKIM U PAJOBBIM COCTaBOM IMPOdeccroHaTbHOTO BOCHHOTO 00yYeH VA
(HammpuMep, B BOGHHBIX KOJUIE[KAX M YUMINIAX [/Is CEPYKAHTCKOTO COCTaBa); yCU/IEHNUE PETY/LAPHBIX BOJCK
odurepCcKIM COCTaBOM; Ha3HAYeHNe Ha TO/DKHOCTI, PacCMaTpuBaeMoe KaK IMOBBIIIEHIE [0 CTy>K0e, a TaKXKe Ha
TO/DKHOCTY KOMaHZIMPOB ¥ 3aMeCTUTeIell KOMaHMPOB; a TaK)XKe Ype3MepHOe WIN HelOCTaTOYHOe IpefiCcTaBu-
TETbCTBO MEHBIIVMHCTB WV SKEHIUH B TI06071 TpodeccroHambHOM KaTeropyy BOEHHOCTY KAIIVIX.

PaspaboTaHbl crelaabHble IPOrpaMMBI [/Is1 OXBaTa OIPee/IeHHBIX TPYILIL, YbJ IIpaBa TPaJULIVIOHHO
YLIEM/IAINCD:

o IIporpamma mpuemMa Ha CIy>k0y aMepUKaHCKUX MHEIIeB MM KOPEHHOTO Hace/leHs AJIACKN
o IIporpamma mprema Ha CIy>k0y /L] a3MATCKOTO IIPOUCXOXK/IEHIIS WM BHIXOALIEB C OCTPOoBOB Tuxoro okeana
o IIporpamma mpuema Ha cy>x0y appoaMepuKaHIEeB

o IIporpamma npuema Ha C1y)Oy /LI TATHHOAMEPUKAHCKOTO POUCXOXK/eHIs

CxopubiM obpasom, B CoepnuenHOM KoporeBcTBe 06€CIIOKOEHHOCTD 110 IOBOAY HEHO-
CTaTOYHOTO MpPeJCTaBUTENbCTBA STHMYECKMX MEHBIIMHCTB B BOOPY)XEHHbIX CMIAX, pa-
COBOJI AMCKPMMMHALUYU U JefOBIIVHBI B BOJICKAX, a TaK)Ke HM3KOIO IpOLleHTa Ipojie-
HISI KOHTPAKTOB Ha cyx0y B BC, crana npuanHoil pa3paboTKu 1 BHEAPEHUsSI B KU3HD
L[e/I0l CepyM NMpeRyIpefuTenbHbx Mep. B 1998 r. Munucrepcrso ob6opoust CoeguHeH-
Horo Koponescrsa u Komuccus 3a pacosoe paserHctso (KPP) — oduumanbublit opras,
CO3aHHBII /11 60PbOBI C FUCKPUMMHALVEN — HOAIICANN JOTOBOP O COTPY/AHIYECTBE.
OH BKJIIOYaeT Mepbl, HallpaB/IeHHbIe Ha 00ecIiedeHne PAaCOBOrO PaBEHCTBA, B TOM YICIIE:
obecriedeH e NCKOMOII O/ TIPeACTaBUTE/IEN THIYECKNX MEHBUIMHCTB B 00111eM 4ncie
MPMHSTHIX HA BOCHHYIO CITYXO0y, yCTpaHeHue IIPeNsITCTBUI [i/Is1 Habopa M PO BIKEH NS
o cmy>x6e MpefCcTaBuUTeNell STHNIECKIX MEHBIIHCTB, ITOBbILIEHIE IIC/IA IPefCTaBI-
Tejlell STHNYECKUX MEHBIINHCTB CO CTAPIINMM OPUILEPCKUMI 3BAHUAMMY, 3¢ PeKTrBHAs
po¢MIaKTIKA 370yIOTpeb/IeHNIT Ha TOYBE Pacu3Ma, a TAKXKe BK/IIOYEHNE B ©XKETOLHYI0
OTYeTHOCTh MHGOPMALUN O Pe3y/IbTaTaX MEPOLPUSITHIL IO 00eCIedeHN o IPUHIINIIA
paBHbIX BoamoxHOCTeil. B 2001 r. KPP gomoxnna Ocob6omy komnrery [Tamarst 061mmH 1o
Ie/raM BOOPY>KEHHBIX CVJI O 3HAYMTE/IBHBIX yCIlexax ImporpaMmbl. B 2000 r. 6bu1 fas crapt
oduIMaNbHON CTPATErNN «32 PaBHOE NIPEACTABUTENbCTBO», HAIIPABIEHHON Ha TMKBI/A-

209 Munncrepcrso oboponst CIIIA, <http://www.dod.mil/prhome/eotenent.html>; lupexTnBa MunmcTepc-
tBa o6oponsr CIITA Ne 1350.2, 18 aBrycra 1995 r., <http://www.dtic.mil/whs/directives/corres/rtf/d13502x.rtf>;
Mucruryra MO 1o npo6nemam obecriedeHIs paBHBIX BO3MOXHOCTei1, <http://www.deomi.org/deomi.htm>.
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IO HEJOCTATOYHOTO NIPENCTAaBUTE/IbCTBA HALIVOHAJIbHBIX MEHDIIMHCTB B BOOPY>KE€HHDBIX

cmmax?o,

Ocobas kadposeas nonumuka

Mepbl 110 3alMTe MHTEPECOB YIEM/IEHHBIX IPYIIN HACEEHUA IPUBOJAT K HEOJHO3HAY-
HBIM pe3y/bTaTaM 1, OCOOEHHO B CIIy4asAx ¢ 0OpaTHOI JUCKPUMMHALIVEN, MOTYT Jaxe
UMETb NPUSHAKM HAPYLIEHUSA KOHCTUTYLUU MIM 3aKOHOfaTenbcTBa. Kpome Toro, onn
MOTYT COCTAaB/IATbh HApyLIEHME ONVMCAHHBIX BbILIE MEX/YHAPOJHBIX COrMalleHNUl. Ab-
TEPHATUBOI MOXeT ObITb IIPYMEHEeHe KOHKPETHBIX oTcTyIiennit o Jupextusel EC Ha
OTrPaHMYEHHBII CPOK M/ YCTPAHEHMS MOCHAENCTBUII TUCKPUMMUHALIN, MIMEBILEN MECTO
B mpouuytoM. Bmecre ¢ TeM, X XopommM pe3ynIbTaTaM MOXXET IIPUBECTU yCTaHOBJIEHME
LIe/IEBBIX ITOKA3aTe/Iel VI KBOT JI/Is HEJOCTaTOYHO MPE/ICTABIEHHBIX TPYIII HACETEeHNU S,
KOTOpBIe OBl OIIpee/s/Ii XKelaTeNbHYI0 JOMI0 MpeJCcTaBUTe/Nell MEHbIIHCTB CPelN TeX
VIV IHBIX 3BaHMIA M aPMEICKMX CTPYKTYP, a TAK)KE IPUMMEHEHNE MepP, HAaIIPaBIE€HHBIX Ha
TOCTVKEHME TaKIX KBOT.

B 60-x rogax mpomIoro BeKa OfHON M3 MPUYNH PASHOINIACKII MEXAY aHITOS3BIYHBIM
6OBIIMHCTBOM V1 (DPAHKOSI3BIYHBIM MEHBIINHCTBOM (COCTAaBIISBIINM, COOTBETCTBEHHO,
OKOJIO TpeX YeTBEPTHIX U OfHOII YeTBepTOil HaceneHus) B KaHase 6bII0 HefocTaTO9HOE
IIPEe/ICTaBUTENbCTBO MIOC/IEHEN IPYIIIIBI B BOOPYXXEHHBIX CUJIAX i, 0CO6eHHO, B oduiiep-
CKOM Kopiyce. B kayecTBe Mep /151 IIOBBIIIEHNsI IIPECTABUTENbCTBA (PPAHKOA3BIYHBIX
KaHa/jIeB ObUIV IPUHSATHL COOTBETCTBYIOLME KBOTHI, Cllel{/albHble IPOrpaMMBl 00yde-
HIIS, @ TAK)KE V3MEHEeHNs B sI3BIKOBBIX TpeOoBaHMsAX K odpurepam. OfHAKO, IIOXOXKE, YTO
60/Iee BAXXHYIO POJIb B yBeIMIeHNN Yicia GPAHKOA3BIYHBIX OQUIIEPOB ChIrPaIa OpraHm-
3anust GPPaHKOSA3BIYHBIX MIOAPa3/ie/IeHNIT BO BCEX TPeX BU/aX BOMCK I10 Ka>K[0J BOEHHOII
crienmanabHOCTH?',

E1e oguH crioco6 noBslieHN st HAGOPa BOGHHOCTYXKAIUX U3 YIC/IA HEJOCTATOYHO IIPef-
CTaB/IEHHBIX TPYIII A0 YPOBHsSI YCTAHOB/IEHHBIX KBOT COCTOUT B CHIDKEHUM TPeOOBAHMIL
B OTHOLIEHUM IIpMeMa IpPefCTABUTe/Ne)l MEHDbIINHCTB B BOCHHBIC ydueOHbIE 3aBefeHNs
(Taxoit meTon npuMeHmIM B 2003 1. B bosrapni ¢ IoMoIbio I/IH(’popMauMOHHoro LIeHTpa
HATO u 3a cuer ¢unancuposanus co cropoust feneranuu EC B Bonrapun).

Mepeoi 8 o6n1acmu obyyeHus

Mepr TaKOT'0 poJia MOTYT BK/II049aTh I CII€M1a/IbHbIE KYPChI O6Y‘ICHI/IH C II€/IbI0 IIOBBINIEC-
HIS OCBEIOM/ICHHOCTM B BOIIpOCAX STHNYECKOro paBeHCcTBA. Hanmpumep, B cepenune 90-x
roloB IIpOMIIOTO BEKa BOCHHOCTY Kalllli€ BHOBb CO3TaHHBIX Cun HaHVIOHaHhHOﬂ 060p0-
ubl KOxxHOI A(l)pI/IKI/I, B COCTaB KOTOPBIX NPUIIJIOCHh BKIKOYNTD HECKOIBKO Pa3/INIHbIX
TPYIIMPOBOK PA3ANIHOIO PaCOBOTO M 3THUYECKOTO ITPOMCXOXIAEHN A, IIPOLIIN HC}IbII?I
panx y‘Ie6HbIX IIporpamMM, COCTAB/I€HHBIX C E€JIbIO IIOBBIIIEHN A TOTIEPAHTHOCTI U YBaKe-
HUS K 9THOKY/IBTYPHBIM Pa3InIUsIM.

Jlarnee, okOHYaHMe KypcoB 00ydeHMs B 06/IaCTU paBEHCTBA BO3MOXKHOCTEI MOXKHO CJie-
JIaTh 00513aTeIbHBIM YC/IOBMEM IIOBBIIIEHN 10 CTyX0e; M HapOTHB, QaKThl CBULETE/Ib-
CTBYIOIE O HECOOMIONEHNN 3TUX HOPM, MOXXHO PacCMaTpuBaTh KaK HpPeIsATCTBUE I/
KapbepHOTO POCTa.

210 MuHucrepctBo 060ponsl, «[InpexktuBa HauanpHuka [eHepanbHOro mraba o cOOMOIEHNN MPUHIN-
Ia paBeHCTBA U 3ALINUTHI KYJIbTYPHOI CaMOOGBITHOCTY B BOOPYXXEHHBIX cmiax»: <http://www.army.mod.uk/
linkedfiles/servingsoldier/usefulinfo/equality/ss_hrpers_eq_w/cgs_equality_and_diversity_directive.pdf>.

211 «Multiethnic Armed Forces» [BoopyskeHHbIe CM/IbI C MHOTO3THUYHBIM cOocTaBoM]|, JKeHeBcKuit IieHTp
II0 [1eMOKPAaTM4eCKOMY KOHTPO/IIO HaJ, BOOPYXXeHHbIMU cumami, 2005 1., <http://www.dcaf.ch/publications/
bg_multiethnic_armed_forces.cfm?navl=4&nav2=1>.
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Bonpocsi epaxkdaHcmea

3amper Ha IpueM HeTpaXKAaH B BOOPY>KEHHBIE CUJIBI — OOBIYHAS IIPAKTUKA TOCYAAPCTB-
yaactankoB OBCE, xoTst 13 Hee 6bIBatOT MCKII0OYeHNs. Ha mepBslit B3I Takue orpa-
HIYEeHN s MMEIOT IPU3HAKY JUCKPUMUHALNY (MHOTAa KOCBEHHOI PaCcOBOIL AMCKPUMUHA-
L{UN), OFHAKO IO HIX HETPY/HO OfBECTY 3aKOHHbIE OCHOBAHMSL.

Hanpumep, nonoxxenns Kousennun OOH o nukBugannu Bcex GpopM pacoBoil AUCKpPHU-
MUHALVMY He OTHOCATCA «K PA3TMINAM, MCKTIOUEHM M, OTPaHIYEHNAM VW/IV MpefIodTe-
HILAM, KOTOPbIe TOCYapCTBa-yIaCTHIKY HacTOAMel KoHBeHIMI ITPOBOJAT MM JemaioT
MeXy TpPakjaHaMy 11 Herpakjanamum»?'2. XoTst rpaxxjane rocyfapcrs-4wieHoB EC 06br4-
HO MMEIT IPaBo Ha paboTy B pyroM rocygapcrse-wieHe EC B cooTBeTCTBMM C TPaBOM
CBOOOJIHOTO TepelBIKEHN, A/ TOCYAAPCTBEHHOI CIY>KOBI CYIeCTBYIOT MCK/TIOYEHMN A,
I COOTBETCTBYIOIlee IpelefleHTHOe mpaBo EBpomerickoro cypa u sassnenne Espomeric-
Koyt KoMuccnu BK/IIOYAIOT B 9Ty KaTerOPUIO M BOOPY)KEHHbIE CHIIBI*.

HecmoTpst Ha 3TO, HEKOTOpPbIE CTPAHBL BCE YK€ IIPOBOAAT HAOOp HErpaXkKaH B CBOM BOO-
PYy>KeHHbIe CUJIbI /I B KOHKPETHbIe NTofpa3fieNieHnA: Hanpumep, PpaHI[y3cKuil 1erMoH

214

Habupaer Herpaxgau?*, a rypckue crpenku BC Coennuennoro KoponeBcTBa ABIA0OTCS

rpaxpanamu Hemana.

Pamka 12.7

lypckas 6puraga?'®
B TeueHne y>xe Ho4TH IBYX CTO/IETUIA, CO BpEMEHU 3aK/II04eHMA B 1815 I. MUPHOTO IOTOBOPA, KOTOPBIM 3aBeP-
munach AHrno-Hemanbckas BoriHa 1814-1815 T, TypKu cy>kaT KOpOHe: CHadaa B (6puTaHcKoit) VIHguiicko

apMny, a mocse noydenns Vinamei HesaBucumoct B 1947 r. — B Boopyskennnix cuwtax Coepynaennoro Kopo-

JIEBCTBA.

OO6BIYHO KaXKADII rofi 0K0710 28 000 moTeHIMaIbHBIX HOBOOPAHIIEB COCTA3AIOTCA 3a IIPABO MOTYYUTD OHO U3

230 mecr B 3.5-TIcsA4HOI [ypckoit 6puraze. Bpuraga npepcrasisier co60il YHUKATbHYIO BOMHCKYIO YaCThb. ITO
He 60eBas Gpurazia B 06BIYHOM CMBIC/IE 9TOTrO C10Ba. CKOpee OHa [eNICTBYeT KaK aiMIHICTPATVBHAS €IHNULIA,
KOMIITIEKCHasA OpraHM3aIyiA, KOTopas obecrednBaeT, YTOOBI Bce CPOpMIpPOBaHHBIE IypCKIe TIOfIpasfieNie s, B
KOTOpbIe HabUparTCcA BCe IypcKue BOEHHOCTy Xalue (B OCHOBHOM — B IIEXOTY, HO TaK)Ke U B CallepHbIe TTOfipas3-
JieTIeHN s, TI0ApasfeNeHNs CBA3U U CTY>KOy MaTepuaabHO-TeXHNYECKOTO CHAOXKEeHNA ), CMOITIM MHTETPUPOBATLCA B
npyrue 6oesbie 6puragsr Apmun CoennaenHoro KoponeBcTBa 1 cTaTh COCTaBHOI MX 9aCThIO.

Ha6op rypoxk Ha BoeHHYI0 c1y>k0y mpousBoputcs B Hemane. Onu — rpakane Hemaa i 0CTaoTCs MMM B Tede-
HIIE BCETO Iep1ofia CIy>K0b! B Borickax CoexuHernHOro KoposeBcTBa, a mocie oTcTaBKy Bo3BpamaoTcs B Hemar,
4TOOBI CHOBA 3aHATH CBOE MECTO B HEIIAJIbCKOM 001ecTBe. ITI 0COOBIE YCTIOBISI HEOOXOAVMBI /IS TOTO, YTOObI
TYPKY MMe/Y BO3MOXKHOCTDb CIy>KuTb B ApMmun CoenyHenHoro KoponeBcTBa, OJHOBPEMEHHO COXPAHsAS CBOIO
0c06y10 HAIMOHAIBHYI0 CAMOOBITHOCTD, a TAKXKe KY/IbTYPHbIE, PEIUTMO3HbIE U STHIYECKIEe TPa LU

YcnoBus ux cmyK0bI opefensaeT TpeXcTopoHHee cormalleHne (epBOHAYaNTbHO — MEMOPAH/YM O COIIallle-
HIUM, IOAIIMCaHHbIA B 1947 I. npaButenbctBamn CoeguHenHoro Koponesctsa, Vinann un Hemana, B koTopom
npaBuTenscTBo Hemasma aro cormacue Ha cryx6y rypckux mogpaspgenenni B apmusax Vagvm n CoefHeHHOTo

KopornescTsa).

212 Crarbsa 1.2.

<http://www.europarl.europa.eu/facts/3_2_2_en.htm>.

214 Cw. <http://www.legion-recrute.com/en>.

Yanbcal, 2003 1., c. 445; <http://www.army.mod.uk/brigade_of_gurkhas/index.htm>.
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213 Cwm. Broomnerens EBponapnamenta «Free movement for workers» [CBo6opa mepemenienst paboTHIKOB],

215 Pemenue cynbu CannmBana K. (AZMUHMCTpaTUBHBI cyn) B fene «R (Purja) v. Ministry of Defence»
[P (ITypitsn) mporus MunmcrepcTBa o6oponsi], B: «England and Wales High Court» [Bricokuit cyx Aurnnu u



Kak ykasaHo Bblllle, 3aKOHHOCTb OI'PaHMYEHMIT Ha CIy>XOY Herpa>kiaH B BOOPY)KEHHBIX
CHUJIaX 9acTo JIETKO foKasyeMma. OHAKO B TeX C/Ty4yasx, KOTJa HeTpaKjaHaM IpefoCTaBIe-
HO IIPaBO Ha BOEHHYIO CITY>XO0Y, OIIpaB/jaTh Ha/m41e PasHUIBI B YCIOBUAX CTY>KOBI OyeT
crnoxxHee?®. TIpaKTU4ecKyo peann3aruio STUX IPUHINIIOB MOXXHO IIPOCIE[UTH HA IIPK-
Mepe ABYX CyAeOHBIX fe/l 0 JUCKPYMUHALMY IPOTHB Iypok B CoenuHenHoM Koponesc-
TBe. B mepBoM pedb 1I1a 0 TOM, COOTBETCTBYIOT /I CPOKM M yCloBusA cyx6sl B ['ypckoit
Opurajie MONO>XKeHUAM cTaTby 14 EBpoIerickoil KOHBEHI[MY O 3alljiTe IIPaB YeloBeKa U
OCHOBHBIX cB060/?". ['ypK) OKa3a/nuch B MeHee BBITOJHOM IIOIOXKEHUY C TOYKY 3PEHNS
pasMepa IPUYUTAIENACA UM HNEHCUM 110 CPAaBHEHMIO C APYTUMM BOEHHOCTY>XKalIMMM
OpUTAHCKOIT apMIH, OFHAKO B 60/Iee BHITOJHOM HOJIOKEHNM C TOUKM 3pEHMSI CPOKa ee Bbl-
TIaThl (TypKaM IMEeHCHIo HadMHa/IM BBIIIIAYMBATh HEMeJ[IeHHO II0CTIe 3aBepIueHns 15 et
CITY>KOBI, TOTfa KaK OPUTAHCKIIE COMIATBI MOI/IM PACCUUTHIBATD HA OTCPOYCHHYIO IEHCHIO
nuib 1o goctivkernu 60 net). Cyh Tak>ke HPUHSIL BO BHUMAaHNUE M OTPOMHYIO Pa3HUILY
B YCTIOBUAX >KM3HM, KOTOpPble OXUJAIM T'YPOK M OPUTAHCKMX CONJAT B TeX 00lecTBax,
KyZia MM MIPEACTOANO BBIATY Ha MEHCUI0. XOTA CY/l M He Hallle]l HapyIIeHNA CTaTbu 14,
3TOT IIPOLIECC HPUBET K OCHOBAaTE/IbHOMY IEPEeCMOTPY ycIoBuit ciyx6nr*®. Bo BTopom
Here JUCKPUMMHALVA Obl/la CBSI3aHA C Pa3HMLEI B BBIIIATe KOMIICHCALMIT BOCHHOCITY-
KaluM-TypkaM u nopgpanHbiM CoenuHenHoro KoponeBcTBa, KOTOpble HaXOAUIUCDh B
AIIOHCKOM IIJIEHY B TOfibl BTOpoii MupoBoit BoiiHbl. Cy/| Hallle] 3aHMXeHE KOMIIEHCAllUK
rypkaM 6e30CHOBATeNbHBIM, U Ka)XK/blil M3 BOCHHOCTY)XaIMX, Ha KOTOPBIX PacIpocTpa-
HS/IOCh JaHHOE pellleHNe, IOy YT KOMIIeHCaIio B pasMepe 10 000 aHIIniicKuX GpyHTOB

CTEp/IMHTOB.
Pamka 12.8
OTHOLLEeHMe K A3blKaM MEeHbLUNHCTB B |/|36pa|-||-|b|x CTI:.DaHaX219

ABcTpus BoenHOCTyXa1ue MOTyT CBOOOHO 06IAThCS MeX/y co60IT Ha POFHOM si3biKe. B mmporjecce Habopa Ha Bo-
SHHYIO CTy>XO0Y 11 IPOXOXK/EeHA IPOBEPOK Ha IPEAMET IIPUTOLHOCTY K BOCHHOIT C/Ty)X6e IIPeICTaBUTeNIAM
SI3BIKOBBIX MEHBIIHCTB pa3pelieHo TOBOPUTD Ha POJHOM si3bIKe (0puIMaaIbHO IPU3HAHHBIM B KaueCTBe
s3bIKa MEHDBIINHCTBA). Bce pyrite BUADI 0O1[eHIsI B BOOPY>KEHHBIX CM/IAX JO/DKHBI OCYIECTB/IATHCS INIIb
Ha rOCY/JapCTBEHHOM A3bIKe, KOTOPBIM, COIIACHO KOHCTUTYLUM ABCTDYM, ABNACTCA HEMEIIKIII A3BIK.

Kanapga SI3bIK OO1IEHVISI C PABHBIMM 110 JO/DKHOCTY BBIOMpPaeTcst mpon3BoibHO. OfHAKO B IIOJIpas/ie/ieHnsIX, Ope-
TeJIeHHBIX KaK OJJHOSI3BIYHBIE, KOTOPbIe B OCHOBHOM AMC/IOLMPOBAHBI B OJIHOSA3BIYHBIX PETMOHAX B COOT-
BeTcTBUM C onpeneneHneM Cekperapuara Cosera Kasnauericrsa (8 BC KaHanp! oduiianbHO CylecTBYIOT
(paHKOSI3bIYHBIE 1 AHITIOSI3bIYHBIE TIOfPA3IEIeHNs ), YCTAHABINBAETCSI 06513aTeIbHBII SI3BIK 06mIeHNs. B
HOfpasfe/eHIAX, OIIpeie/IeHHbIX KaK IBYA3bIYHbIE (1 AUCIOLMPOBAHHDIX, B OCHOBHOM, B JBYA3BIYHBIX Paiio-
Hax), paspelraeTcs cB06OIHOE ICIIONb30BaHe 000X S3BIKOB.

Yeurckas OdurranbHBIM A3BIKOM /IS OOLIEHNA C TOCYIapCTBEHHbIMY opraHaMu Yenickoit Pecy6muku, BKmodas

Pecny6- BBICIIIEE PYKOBOJICTBO BOOPY>KEHHBIX CWJI, SIB/IAETCS YELICKIIT A3bIK; CIOBAIIKWIL A3BIK HE IMEET PaBHOTO C

KA HUM cTaryca. [Jpyrue A3bIKM 1714 00lLeHNsA B BOOPYXKEHHBIX CMJIaX MCII0NIb30BATh 3alIPEleHO.

OunIsAH- OduryampHLIIL A3BIK BOOPYXEHHBIX CII - GMHCKUIT (CYLIECTBYeT OLHO MOfpasfie/ieHe, B KOTOPOM TOBOPSIT

s Ha IIBEJICKOM $3bIKe). B rpaskIaHCKuX fe/rax BHIOOP s3bIKa CBOOOJHBII.

JIaTtBUsA B coorBercTBIN ¢ 3aKOHOM 06 OUIIATPHOM A3bIKE, B HAL[VIOHA/IbHBIX BOOPY>KEHHBIX CI/IaX paspeliaeTcs
TOBOPUTD Ha eIMHCTBEHHOM I'OCY/JapCTBEHHOM A3bIKe JlaTByn, maTbimckoM. OHAKO 3TO OrpaHIdYeHne jeric-
TBYeT JIMIID BO BPeMs ICIIOTIHEHVs CTY)KeOHBIX 00513aHHOCTEIL.

JInrBa ITpu mcrionHeHuy CIy>KeOHBIX 003aHHOCTET! pa3peIaeTcsi TOBOPUTD INIIb Ha O(UIINATbHOM s3bIKe.

CnoBakusa | B coorBercTBuM C II. 1 CTaThby 6 KOHCTUTYLIUN CTPAHBI, TOCYAPCTBEHHBIM A3bIKOM CIOBAaKMUM ABJIAETCS CTI0-
BaLIKMII A3BIK. B cooTBeTCTBMM CO cTaTbeit 3.2 3akoHa Ne 270/1995 C6opuuka 3akoHoB Pecrry6mmkn CroBa-
Ky, Ipu opuIIMaIbHOM OOIeHIM BOCHHOCTY Kallye 00s3aHbI [I0/Ib30BATbhCS TOCYAAPCTBEHHBIM SA3BIKOM.

Vkpanna Odurmanpaoe 06111eHNE FOMDKHO IPOXOAUTD JIMIIb HA TOCYAAPCTBEHHOM SI3BIKE.

216 Ilonoxenns dupexrussl EC 2000 (43) He pacIIpocTpaHAKTCA Ha IPakKiaH FOCYiapCTB, KOTOPbIE He SAB-
nsiotcs ynenamu EC. Cm. cratbio 3.2.

217  [Jleno «R (Purja) v. Ministry of Defence» [P (Ilypits1) mpoTus MuHmcrepcTBa 060pOHBI], ATle/UIALVIOHHBII
cyn, 9 okTsa6pst 2003 1., «Weekly Law Reports» [ExxeHefiennbHble cye6Hble 0T4eThI], TOM 1, 2004 1., . 289.

218 [Ilamara moppros, e6arsl, Pasen my6nukanuit n y4eTHBIX JOKYMEHTOB, Be6-caiiT [lapramenta Coenn-
nennoro Koponescrsa, 11 suBapsa 2005 r., <http://www.publications.parliament.uk/pa/ld200405/ldhansrd/
vo050111/text/50111-47.htm>.

219 Amnkera bIMITY-JKBC, orBeTsl Ha BOopocsr 78 u 79.
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ObpaweHue ¢ A3bIK0O8bIMU MEeHbWUHCME8AMU

SI3bIKOBOII (PAaKTOP MOXKET CTaTh HPEMATCTBUEM /IS [OTHOLEHHON CIy>XObI B BOOPY-
JKEHHBIX CUJIaX IpPeICTaBUTENEN A3BIKOBBIX MEHBIIMHCTB, A3BIK KOTOPBIX OTAMYAETCH
OT O(pMIMaIBHO IPU3HAHHOTO sA3bIKA JAHHON cTpaHbl. Pamka 12.8 BHM3Y IpefCcTaB/IsieT
pasIMYHbIE OAXOABI K PEIIEHNIO 3TOTO BOIIPOCA, IPUHATHIE B HEKOTOPBIX TOCYJapCTBAX-
y4actHukax OBCE.

B rocypmapcrse, B KOTOpOM IPOXXMBAIOT 3HAYMTE/IbHbIE IPYIIIBI HACETEHNU S, TOBOPAILE
Ha PasHBIX A3bIKAX, 3P (PEKTMBHBIM pelleHneM IPO6TeMbl HEOCTATOYHOrO IPeACTaBN-
TE/NbCTBA fA3BIKOBBIX MEHBUIMHCTB MOXET OBITb CO3JaHMe OT/JE/NbHBIX IIOpas/e/IeHNi
C Y4€TOM A3BIKOBBIX pasmmumit. Hampumep, Boopyxennsie cunbl llBelimapun umenoT
MHOTOYPOBHEBYI0 CTPYKTYPY, IOfIpa3[ie/IecH!sA B KOTOPOJ B MaKCUMajbHO BO3MOXKHOI
CTeIeHN YYMUTHIBAIOT Jie/ieHNe 00LIecTBa Ha KaHTOHBI U A3bIKOBbIe IpyIbl. OfHAKO CIle-
LMabHbIe BOCKA MOTYT BK/II0YATh ¥ MHOTOsA3bIUHbIE NOfipasaenenus. CorpygHuku Mu-
HICTePCTBa 000POHBI 11 OQUIIEPCKUIT KOPITYC 00513aHbI BIafileTh HECKOIBKIMU SI3bIKAMI
(cMm. paMky 12.9).

benbrusa u KaHaza ycTaHOBM/IN ABOVHYIO CTPYKTYPY BOOPYXEHHBIX CUJI B CBA3U C TEM,
41O (prramaH/cKoe HaceneHue benprum u ¢ppankosspiaHOoe HaceneHne Kananpl npeamnoyn-
TaeT C/IyIIaTh KOMaH/bl Ha CBOeM pofgHOM s3bIKe. B KaHaje opraHusanus Takyx mogpas-
IleJIEHUI BlIeYeT 3a COO0I HECKOIBKO MOCIECTBIII:

o @paHKOsI3BIYHBIE OQNIIEPDI UMEIOT IPEUMYIIECTBO B TAKMX [OfPas3feeHNsIX B BUAY
ux 60see pasBUTHIX HABBIKOB OOI[E€HNsI Ha POJJHOM SI3bIKE;

o ®@paHKos3bIYHBIE OQUILEepbl BO (PAHKOA3BIYHBIX MOApPa3/eNeHnsXx 6o/ee TOHKO
YYBCTBYIOT KY/IBTYPHBIE 0COOEHHOCTM (PpaHKOA3BIYHBIX COJJAT, YTO JienaeT ux 6o-
Jlee yCIIeUIHbBIMY KOMaHpaMu 1 obecIiednBaeT UM CTONMb Xe (eciu He 6oree) OBICT-
poe IpOoABVIKeHNe MO CIyX0e, YTO U UX aHITIOSI3BIYHBIM KOJIETaM B aHIJIOSI3BIYHBIX
HOJpasieeHUAX;

o Cospanre $ppaHKOA3BIYHBIX NOAPA3/ie/IeHNIT BO BCEX BIJAX BOOPYXXEHHBIX CUJI Tpe-
6yeT, YTOOBI IIOJIKOBHVKY, TeHepassl 1 opuiepsl mTaba Baagenn o60uMu sI3bIKaMu

HE3aBVUCUMO OT SI3bIKOBOI KBOTHI, YCTaHOB)’[eHHOﬁ[ A1 IIPpOABMYKEHNA 110 C}IY)K6€220.

Pamka 12.9

MHorossbiluve n Boopy»KeHHble cunbli LLiBenuyapun®’

B IlIBetinapym 4eThIpe TOCYAaPCTBEHHBIX A3bIKA: PPAHITY3CKIi, HEMEI[KNUIL, UTANbAHCKUI ¥ PeTOPOMAHCKIIL.
HecMorTps Ha To, 4TO Boopy»KeHHbIe cuibl 1IIBeitiiapuu HuKorga opunmaabHo He GOPMYIMPOBAIY IOTUTUKY B
OTHOIIIEHNY MHOTOA3BIUNA, OHU PAa3paboTany TPy KOHLNIVN /I PelleHNs IIPO6IeMbl MHOTOA3BIUNA CBOETO

rOCyfapCcTBa.
1. IIpuHIMI A3BIKOBOI TEPPUTOPHATHPHOCTH

PaBHOe mpeficTaBUTENbCTBO A3BIKOBBIX I'PYIII B BOOPY KeHHBIX cuax IlIBeliiapyuy rapaHTHPOBaHO
TE€PPUTOPUATBHONM CTPYKTYPOJ BOOPY>KEHHBIX CUJI, KOTOPAsA MCTOPUYECKY BOCXOUT K BOEHHOM OPraHM3aALN
KaHTOHOB. C y4eTOM TOro, 9T0 Ha6Op B OONBIIMHCTBO IIOPa3/e/IeHIil IPON3BOANTCS 13 YIC/IA TPAXK/IAH
OJJHOTO KaHTOHA, a TAK)Ke TOT0, YTO 22 13 26 MBENAPCKUX KAHTOHOB ABJIAITCS OJHOA3bIYHBIMMA,
OOJIBIIMHCTBO MOApasie/leH NI BOOPY KeHHbIX cut IIIBeilijapyit IO/Ib3YI0TCSI OFHUM S3bIKOM Ji/Is1 BHY TPEHHETO

obueHns.

220  «Multiethnic Armed Forces», ykas. cou., mpumeyanue 211.
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221 Bepuxapp AnbrepmarTt, «Der Umgang der Schweizer Armee mit der Mehrsprachigkeit: Proportionalitit
und Territorialitat: Ein historischer Uberblick mit Standortbestimmung» [Pemenne mpo6meMbl MHOrOA3BIYMA
B IIBENI[apCKOIl apMUM: IIPONMOPIIMOHANTBHOCTD 1 TEPPUTOPHATBLHOCTD: MCTOPMIECKNUIT 0630p 1 AMUCTOKALUA],
Cry»x6a BoeHHBIX 6ubnnoTex u ucropun degepanyn, Oruer Ne 15, Bepn, 2004 1., cc. 71-73.
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Pamka 12.9 - npooomicerue
2. IIpyHIMAI IPONIOPLIIIO
Kpome nmpuHIuma Teppur

IIPVMHINII IPOIIOPpLIOHATT

IIBeitirapun. ITpeamnonaraeTcs, YTO COCTaB BOOPYXXEHHBIX CIJI JOJDKEH OTPaXkaTb GpaKTIIeCKOe COOTHOLICHNUE
A3bIKOBBIX Tpytn IIBerirjapru. Sta MOMUTHUKA IPeACTaBUTEIbCTBA OOJIbIIETT YaCThIO 3VDKIETC Ha
Heo(uIMaTbHBIX IPABIIAX 1 00BIYASX, A OPUAUYECKIE IPEAIIICAHNS 10 9TOMY BOIIPOCY — PEKOCTD.

3. SIspIKOBas MOATOTOBKA OQIIIEPCKOTr0 KOpIyca

Oduriepsr KO/DKHBI 06/1a/jaTh IPEKPACHBIMI HABBIKAMU O0LIEHNs. B 3TOM OTHOLIIEHN BOOPY)KEHHBIE CHJIbI

[IBeitapum MOMb3yOTCA

A3bIKOB, HpI/IO6peT€HHbIe

JInip HefaBHO MporpaMMa o0ydeHMst 0PuIepCKOro KopIryca cTajaa obpauarh 60/blile BHUMAHNMA Ha

S3bIKOBY10 IIOATOTOBKY, HO HE 110 OAHOMY 13 Y€TbhIPpEX OCI)I/ILLI/IaHbeIX A3bIKOB CTPaHBbI, a 110 aHI‘]’IV[ﬁICKOMY

A3BIKY.

HATbHOCTU
OpMaIbHOCTH, €lle OOHNM METOJAOM pEIICHNA HpO6TIeMbI MHOT'OA3bIYMUA ABIACTCA

bHOTO ITpEeACTaBUTENIbCTBA A3BIKOBBIX COO6IL[€CTB B BOOPY>KE€HHDIX CH/IaX

TEM NIPEVMYILIECTBOM, YTO UX OCl)I/[I_ICpI)I VIMEIOT OTHOCUTE/NTbHO XOPOIINE 3HAHA

VIMM B XO[i€ ITOTYIE€HUA I'PaXXTaHCKOIro O6pa30BaHI/I${ n HpeI[BOCHHOI/uI IIOATOTOBKIU.

5.

an/IMepbl nepenoBoOro onbiTa U pekKomeHaaynn

Crnenyet npefycMoTpeTh 3G QpeKTUBHbIe Mepbl /I 0becredeHNs BOCHHOCTY KalliuM
BO3MO>KHOCTM ITIOlaBaTh 3asiBlIeHMs O (aKTax pacoBoil NMCKpUMMMHALMK (BKIHOYas
KOCBEHHYI0 JUCKPYMUHALIMIO ¥ IIPUTECHEHMs Ha MOYBe pacusMa) B CHCTeMe BOODY-
>K€HHBIX CUTL;

BoeHHOCTY>XalM CIefyeT IPefoCTaBUTb BO3SMOXXHOCTD T0OMBATLCS pacciefoBaHNs
3asAB/IeHMI 0 aKTaXx pacoBOil AUCKpUMMHAUMM (BK/IHOYas KOCBEHHYIO JUCKPUMIU-
HAL[MIO U IPUTECHEeH!s Ha [O4YBe pacus3Ma) B IPaXK[aHCKMUX CyHax MIN TPUOyHanmax.
B crpanax, rjge Takue sasABAEHUS NPENBAPUTENBHO NO/DKHBI MPOMTU BHYTPEHHIOW
IPOLEAYPY PACCMOTPEHNUA XKa/I00, IPa>KIaHCKUM BIAaCTAM TaKXKe CTIeiyeT Pa3pelnTh
OCYILIECTB/IEHE TIPOLIECCYaIbHbIX [e/ICTBUIL B C/Ty4ae HETIPAaBOMEPHOTO 3aTATUBAHUA
UM HEHAJIIeXKAIETO IPOBE/IeHI s BHYTPEHHETO PacC/IeOBaHNs;

BceM BOOpy>KeHHBIM CHJIaM CIEfyeT UMeTb IIPO3padHblil IOPAIOK Habopa HOBOOpaH-
1ieB, BK/II0Yasi IpaBuia Habopa, OCHOBaHHbIE Ha IIPMHIUIIAX CIIPABE/IMBOTO I PaBHO-
IO IIPe/ICTaBUTE/IbCTBA BCEX ITHMYECKNX IPYIIIT;

CrpaHaM C BBICOKOJ CTENEHbIO HEOCTATOYHOCTY HPENCTABUTENbCTBA ITHUYECKUX
VIV A3BIKOBBIX MEHBIIVHCTB B BOOPY>KEHHBIX CM/IaX IO CPAaBHEHUIO C HaceleHUeM B
1Ie/IOM CJIefiyeT IPVMHATh aKTUBHbIE MepbI J/IsI TOOIIPEeHMs M 00/IerdeH st mofa4m 3a-
ABJIGHUII B apMUIO OT TAKMX TPYIIIL

MunucTepcTBaM 000POHDI CIEAYeT HalafUTh COTPYAHNYECTBO C HE3aBUCUMBIMY Op-
raHamyu 1o 60pb0e ¢ AUCKpUMMHALMEN B [/IAHe OPTAHM3ALMM MOHITOPMHTA U BHE[-
peHusA TaKuX Mep;

3HAYMTENbHYIO YaCTh [IPOrPaMMBI 00yUeHNsI BOEHHOCTY)KAIUX CIefyeT HOCBATUTD
BOIIPOCAaM TOJIEPAHTHOCTY B OTHOLIEHUM 3THMYECKUX M A3BIKOBBIX MEHDBUIVHCTB, a
TaKXe IPelyCMOTPeTDb HaJIeXallye AMCUMUIIIMHAPHBIE MePBl IPOTYB JIN1I, BUHOBHBIX
B IUCKPUMMHALVIOHHOM TIOBEIEHUN VN IIPUTECHEHNAX;

Oco6ast 0OTBETCTBEHHOCTD B 3TOM BOIIPOCE JIEKUT Ha CTAPLINX OPuUIlepax, ¥ XOPOLIYI0
OCBEJIOMJICHHOCTDb B 3THX BOIIPOCAX CIeAyeT CAenaTb OFHMUM U3 0043aTeTbHBIX YCIIO-
BUIT MX NPOJBIDKEHNS 1O CIy>KOe. B paBHOII cTemeHnu crefyeT 0becrednTh, 4TOOBI
o6Hapy>keHHe M060ro GaKTa JUCKPUMUHALMN CO CTOPOHBI OduIlepa CIYXWUIO Ipe-
ISITCTBMEM JI/IS1 €r0 TIOBBIIIEH NS [0 CTY>K0e M/IM IIOBOXOM Ji/Is1 TIOHVDKEH NS B 3BaHNU;
Crenyer mepecMOTpeTh OTpaHMYEHNA Ha MpMeM Herpak[aH Ha paboTy B BOOPY>KeH-
Hble CUJIBI C LI€NIbI0 IIPOBEPKM, YTO TaKM€ OTPAHMYEHMUS NENICTBUTENBHO COOTBETC-
TBYIOT ITOCTaBJICHHONI IlelM M cCOpasMepHBI ¢ Heil. B cTpaHax, rie Habop HerpakiaH
B BOODY>KEHHbBIE CUJIBI PaspelleH, CleJyeT TakK)Ke IPOBECTU IIPOBEPKY Ha IpefMeT
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(baKTOB Pa3IMYHOrO K HMM OTHOLICHNUA B CMbIC/IE YC/IOBMIL CIIY>KOBI IO CPaBHEHMIO C
rpaklaHamu;

« B CTpaHaXx, rae CymeCTBYIOT 3HAYNTE/TbHbIC 110 YMCJIEHHOCTY I'PYIIIIBI A3BIKOBBIX MEHb-

IIMHCTB, CAeAyeT IOAYMATh O CIIENMAa/IbHbIX MEPAX JI/IA YIYy4IIEeHUA UX IIOT0XKEHNU S,
TaKuX, KaK BHEPEHE TBOIHON CTPYKTYPbI BOOPY>KEHHBIX CHJI;

+ Tam, rae 910 1e/IECO0OPA3HO, CIeyeT OPraHM30BaTh 00yUYeHIe BOCHHOCTY)KaIlUX Ha

A3bIKAX 3THUMYECCKUX MEHBIINMHCTB.
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Maea 13

JKeHIVHBI-BOEHHOCTY KAl e

HaCTO}HlIaH T1aBa IIpenjaraeT aHaln3 pa3IinIHbIX BapMAHTOB M IPUMEPOB IIEPENOBOTO
OIbITa B 06/IACTY CTYXKOBI XKEHIIMH B apMUN, 2 TaKXKe ITOC/IeCTBIUII BO3POCIIEro Ipo-
HMKHOBEHMA JXEHIIVH B 3Ty TPaAUIINMOHHO MYJKCKYIO C(bepy. Omna BBIJCIACT I/IaBHBIC
MPENMATCTBIA, IO-TIPEJKHEMY CTOAINME IIE€PE] KEHIINHAMHI Ha BCEX 3TallaxX BOEHHOI Ka-
PpeEPDBI, paCCKa3bIBAET O METOMAX 3AINUTDHI IIPAB XEHIIVNH B apMIUN U KOHTPO/IA HAa X
cob/ofieHeM, 0 TpobieMe IPUTECHEHNIT, HACU/INS, @ TAK)Ke O CPefICTBAX U Mepax obec-
IIeYeHIsI PABEHCTBA [IPaB BCEX BOCHHOCTY)KAIINX.

Hacrosimas rmaBa paccMarpuBaeT HPOOTIEeMy SKEHIMH-BOEHHOCHYXXAIIMX B paMKax
obielt mpobreMsl yIpaBieHnsi MHOroobpasuem, T.e. IpobieMbl HabOpa 1 COXpaHEHMs
COTPYHHI/IKOB, HpeHCTaBHHIOH_U/IX pa3)11/meIe neMorpa(bI/[quKI/[e prHHbI, un, B OCO6€H-
HOCTH, OIITMMAJIbHOTO MCITIO/JIb3OBAaHUMA UX JIMYHDBIX Ka‘IeCTBZZZ. OCO6OC BHIUMaHIE yne—
JIA€TCA BO3MOXXHOCTMU ITOJIOXKMTE/IBbHOTO BK/Iaga >)KEHIIVH B oﬁecnequMe 6e3OHaCHOCTI/I,
0COGEHHO B CBETE MHOXECTBA HOBBIX 3ajiay, CTOAIIMX IIepe]i COBPEMEHHBIMMU BOICKAMU
— OT MUCCUit HabIofaTeNneil M JOCTaBKM I'YMaHUTAPHOI [IOMOLIM KO MUPOTBOPYECKUX
oIepanui 1 omepaunuii mo noggepxannio mupa. (Ilockonbky 3a6ota 0 JeTAX SABIIETCS
00513aHHOCTBIO POLIITENIENL, TO STOT BOIIPOC 00CYXK/aeTCs B I1aBe 17 «YCIoBus TpyHar.)

1. AKTyanbHOCTb Bonpoca

Postb >KeHIIVMH B BOOPY>KEHHBIX CUIAX HE CXOGUT C IMOBECTKM JAHS JUCKyCCHit B 6OIb-
HMIMHCTBE JIEMOKPAaTU4YeCKUX TrocyfapcTB. HecMoTpa Ha To, yTo 3a mocnemHue 30 et
BO3MO>XXHOCTY BOEHHOI CITy>KObI fiy1s1 xeH1uH B pernone OBCE 3HaunTenpHO pacumpu-
JIMCh, JaKe B apMUsX C HAMOOJbILeEIl JOJeil JKeHINH-BoeHHO Ty xamux (kak B CIIIA)
OHI COCTAaB/IAIT He 6omee 15% nuaHoro cocraBa®?’. Jlo HeTaBHETO BpeMeHN >KEHIMHBI
B OCHOBHOM 3aHVMAIi HO/DKHOCTH, CBSI3aHHBIE C HEIOCPEACTBEHHBIM ObeCIedeHreM
60€eBBIX [[e/ICTBMIT, MaTepPUATbHO-TEXHNYECKIM CHAaO)XeHVeM, BBIITOTTHEHNEM aiMIHICT-
paTUBHBIX (YHKINIL, YXOZOM 32 PAHEHBIMI U PEIIEHNEM APYIMUX COMPSIKEHHBIX C MEI-
1uHOI 3a5a4. CerofHs XeHIMHBI CTY>KAT B ApMUAX OO/IBIINHCTBA TOCYAAPCTB-YYaCTHI-
k0B OBCE, nmpudeM, OX0Xe, 4TO BbIOOP OTKPBITHIX AJIs HUX JO/DKHOCTEN II0BCEMECTHO
pacuupuics. TeM He MeHee, )KEHIMHBI-BOEHHOCTY>Kallllie BCE €lle YaCTO CTPAJAIT OT
IOVICKPYMMMHAIMOHHBIX Mep U felicTBuil. Hampumep, BO MHOIMX CTpaHax >XeHIIMHAM
3aIIPEIEHO 3aHMMATh CTPOEeBble NO/XHOCTU. KpoMe TOTro, KEHIIMHBI CTaJIKMBAKTCA C
AVMCKPVMUHALVeEN B IJIaHe IPOJBIDKEHSI [0 CTyX0e: Ha KOMaHHbIe JO/DKHOCTY UX Ha-
3HAYalOT JIMIIb B BUAie MCKI04eHUil. C 3TOM TOYKM 3peHUs pa3nuyus B OTHOMIEHUNU K
JKeHII[MHAM 3aMeTHBI He TOJIbKO MeX/1y TOCYAapCTBaMU, HO ¥ MEXXY BUJaMI BOOPY KeH-
Hbix cut (BMC, BBC u apMueii) OffHOTO U TOTO e rocygapcrsa?,

222 lu BaH fiep Menen u [Ixosed Cyrepc, «Introduction: the Diversity of Diversity» [BBenenne: maoroo6pa-
31e MHOroo6pasusi, B kuure: JIxosed Cyrepc u SIu BaH fep MerneH (pen.), «<Managing Diversity in the Armed
Forces: Experiences from Nine Countries» [YrpaBieHre MHOroo6pasieM B BOOPY)KeHHBIX CUIAX: OIIBIT IEBSATH
crpaH], Tunbypr, Tunbypr IOuusepcutu Ipecc, 1999 r.

223 Amnxerta BJUIIY-IKBC, Bompoc 75.

224 Tepxapn Kiommens, «When Boy Meets Girl: The «Feminization» of the Military» [Manpunk BcTpedaer
HeBOUKY: «peMuHM3aLUA» BOOPYXeHHBIX ci), «Current Sociology» [CoBpemennas counonorus], Tom 50, Ne
5,2002 1., cc. 615-639; Jonna Yuncnoy u JIxxeiicon lanu, «Women in the Canadian Forces: Between Legal and
Social Integration» [KeH1wnHbI B BOOpY>KeHHBIX cuiax KaHa/ibl: MeX/y IPaBOBOIT M COLMANBHOI MHTErPALIN-
ei], «Current Sociology» [CoBpemenHas coumonorns], Tom 50, Ne 5, 2002 r., cc. 641-667.
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2. PaccmaTtpuBaemble BONPOCHI

lMpaso »eHWUH, KAk 2paxoaH, Ha NOJIHOYEHHYI0 B0€HHYIO CITyX 6y

Cry>x6a >KeHIIVMH B BOOPYXXEHHBIX CUJIaX — 9TO, IIPEXKIe BCETO, BOIIPOC IIPaB Ye/I0BeKa,
IpefycMaTPMBAOIMX IPABO KEHIIMH Ha BOGHHYIO CIyXO0y. YdacTue B 000pOHe CTpaHbI
1 €€ BOOPYJKEHHBIX CMJIaX HEPA3PBIBHO CBA3aHO C IpaBaMn " 00543aHHOCTAMMU TH060T0
TpaXJIaHMHA. JIumenune JKEHIVIHBI IIpaBa Ha y4aCTNE€ B TAKOM Ba’XHOM HalVIOHAaJIbHOM
VMHCTUTYTE, KaK BOOPY>X€HHbIE CUJIbL, CTABUT €€ B HEPABHOE IIOJIOJKEHNE 110 CPABHEHNIO C
rpakiaHaMu-My>K4nHaMu. Ham MOTryT BO3pasuTh, 4TO 3aIpeT Ha CIy>k0y B apMMUM UfIET
JKEHIIMHAM TOJIPKO Ha IIONb3Y, Aa 1 A 06meCTBa B II€JIOM MOJXXET 6bITb JKemaTe/IbHbIM
COXpaHE€HME JKEHINVH B Ka4€CTBE€ «MMPHOIrO» CErMEHTA O6HI€CTBa. OJIHaKO 9TOT ap-
TYMEHT HE€ YYUTBIBAECT, ITO, C TOYKM 3PEHNA I'PAKAAHCKUX IIpaB M IIPMHINIIA PaBHBIX
BOSMO)KHOCTeI‘/'I, K MYXXYNMHaAM U JKE€HIIVHAM CIe€AyeT OTHOCUTHCA OAVMHAKOBO. OmbIT
BOEHHOI CIIY>K6I)I ClemaeT rojmoc XXEHIIMH B NUCKYCCUAX Ha TEMY 6esonmacHocTu 6onee
BECOMBIM™®,

Cry>x6a >KeHIIH B BOOPY>XEHHBIX CH/IAX YPe3BbIYAITHO BaXKHA /IS MX YIACTHUSA B PETY/IN-
poBaHuM u pasperrernnn KOHPAUKTOB. Pesomronus Cosera Besomacnoctrt OOH Ne 1325
«O xeHIMHAX, Mupe 1 6e3omacHocTi» (2000 I.) BHOBb IO TBEPKLAET

«Ba>KHYIO POJIb KEHIIMH B IIPeJOTBPAIIEHNN U YPETyINPOBAHNY KOH(INKTOB 11 B
mupoctpoutenscrse. [OHa Ipu3bIBaeT rOCyAapcTBa) obecrednTs 60jIee aKTUBHOE
y4acTye KEHIMH Ha BCEX YPOBHAX NPUHATUA PEIEHNII B PaMKaX HallMOHA/Ib-
HbIX, peI‘]/IOHa)IbeIX n Me)K,l]yHapOHHbIX I/IHCTI/ITYTOB I MEXaHNU3MOB HpeJIOTBpa-
I[eHS, PeTyIMPOBAHNA U Pa3pelleHNs] KOHPIUKTOB».

PasHoe npedcmasumesnscmeo

ITpaBo XEHIIMH Ha HOCTYIUIEHNE Ha BOCHHYIO CITY>KOY TaK)Ke AB/IAETCA Ba>KHBIM acIeK-
TOM JE€MOKPATU3aU MV BOOPYIXEHHDBIX CUJI C TOYKM 3pEHNA HALITIE)KAIETO IPENCTAaBUTENIb-
CTBa BCeX IPYIII laHHOTO obuiecTsa. Hammpumep, Takoe IpaBo ObIIO OXHUM U3 LEeHTPaIb-
HBIX BOIIPOCOB MHTerpanum appoaMepukaHnues B o6mectso CIIA mim KaToMMKOB — B
o6mectso I'epmanny, rae B 70-e ronsl XX Beka ByHaecBep IpoBOANI Kypc Ha yBeTNYeHIe
4ycIa oQuIepOB-KaTONMMUKOB € Le/IbI0 AeMOKPATU3aL Myl KOMaH/IOBAHNA M OXBaTa BaXK-
HBIX TPYHII I'PAJXKJAaHCKOT'O HACETICHNM A. Itn IIPMMEPDI NOKA3BIBAIOT, YTO apMIA HE TOTIBKO
SIBISIETCSL OTPa’kKeHMeM OOIecTBa, HO MOXET TaKXe CI0COOCTBOBAaTh 6oppbe M30mmpo-
BaHHBIX IpynI (Hanpumep, appoamepukaniies B CIIIA) 3a paBHbIe TpaBa U/, HAOGOPOT,
TOPMO3UTDH HO,I]O6HI>I€ IIpoLEeCChl (KaK BO MHOTUX C/Ty4YaAX MO CUX IIOP ITPOMCXOAUT B OT-
HOIICHUN )KeHIIlI/IH).

Ellle OMH aCIIeKT eMOKPATU3A LN CBA3aH C TAKVIM sIB/ICHIEM, KaK «BHYTPEHHSSI XXV3HDb»
apmun. Vccie[fOBaHNS TOKA3bIBAIOT, YTO, BOIIPEKY YOeXKJeHII0 MHOTHX JTIOfelt, MyXXCKast
Apy>x6a Maso BaMseT Ha 60eCIIOCOOHOCTD BOJCK; IPYIINBI BOGHHOCTY)KAIMX MOT'YT Hall-
TU [PYTyo, 60jIee MMPOKYIO IOYBY A/ISI CIVIOYEHNS U pasBUTHs ToBapuiecTsa. Cospa-
Hue apMuu ¢ 6ojIee MIMPOKOIT OCHOBOIT CINIOYEHHOCTY, B TOM 4nmciie 6es ydeTa pasamamit
II0 TIO/IOBOMY IIPU3HAKY, JEMOKPATU3UPYET U aPMUIO, U O6IeCTBO.

Bonpocel HeOuckpumuHayuu

Hab6op >xeHLINH B BOOPY XE€HHbIE CUJIBL — 3TO IpobIeMa 60pbOBI ¢ [UCKPUMUHALUE, T.€.
obecredeHne PaBHBIX BO3MOXKHOCTEI IIPOABIDKEHMS IO CTyXK0e KaK [ MY>X4YUH, TaK
U /ISl KeHIIVH, PAaBHOTO JOCTYIA K PaslIMYHBIM JO/DKHOCTSIM, PABHOI OIIATHI TPYHa,

225 IOra Knaiin, «The Gender Perspective of Civil-Military Relations in Israeli Society» [I'enpepHbit acexT
BOEHHO-TPaKFAaHCKMX OTHOIIEHMII B M3pannbckoM obmectse], «Current Sociology» [CoBpemenHas cowmomno-
rus], Tom 50, Ne 5, 2002 1., cc. 669-686.
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a TaKOKe NTMKBUALMA 370YNOTPe6IeHMIT TI0 OTHOLICHNIO K >KEHITHAM-BOCHHOCTY>Ka-
wyM. OTa mpobeMa CBsA3aHa M C CO3aHMEM IOMTOXKUTENbHOTO OTHOIIEHMS K >KEHIIN-
HaM-BOEHHOC/TY>KaIl[IM BOOO1Ile, C BK/TIOYeH)EM >KEHIIVH B BOCHHYIO Cpefly ¥ B BOMHCKIE
TpafguIuNL.

Mon u 6oecnoco6HoCMb

He cnepyer Hegoo1eHNBaTh 1mote3HbIi 3 ekt OT IpuemMa KeHINH Ha BOCHHYIO CIyX0y,
MK He 00palaTh BHUMAHUS HAa TOT BK/IaJ], KOTOPBIIl OHM MOTYT BHECTHU B ObecriedeHne
Mupa u 6e30macHOCTU. Y4YacTye )XeHIIMH uMeeT 0coboe 3sHaueHe MPY OCYLIeCTBIeHNN
ollepanuil o MOAfEP>KAHMI0 MUPa, KOTOPBIE Ceil4ac COCTABISIOT OCHOBHYHO (pyHKIMIO
6ompuHCTBA apMumit. Omepanny Mo IMOAAEP>KAHNI0 MMPA BO MHOTOM OT/INYAITCS OT
TPaAULVOHHBIX apPMeICKUX (YHKIINIT T€M, 9TO B HUX Jie/IaeTCsl 0COOBII YO Ha 3aIUTy
I'PAXK/JAaHCKOT'O HACeJIeHM A, a TAK)KE TeM, YTO OHM CBA3aHBI C [IeATe/IbHOCTDIO 10 Paspelie-
HII0 KOH(IMKTOB V1 BOCCTAHOBJICHNIO IIOPSIAKA. Y)Ke IPU3HAH TOT (PAaKT, YTO IPUCYTCTBIE
JKEHIVH B KOHTMHTEHTAX 10 MOAAEPXKaHUI0 MIPa CIIOCOOCTBYET yIYYLUIEHII0 OTHOIIe-
HIIT BOMHCKOTO KOHTVHTEHTA C 00I[eCTBOM IPUHUMAIOIIEN CTPaHBI, @ TAK)KE [OBBIIIAET
BO3MO>KHOCTY MVYPOTBOPIIEB IO PabOTe C )KeHIIMHAMMY U JEeTbMIU 1 110 UX 3a1qnure’®.

3. Me)KAYHaPOAHbIe ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

PA0 mex0yHapoOHbIx 00KyMeHmMoa8 3anpewarom OUCKpUMUHAYUI0 N0 NPU3HAKY nNosa
u obecneyusarom uHmezpayuto de-tope.

Cratbs 15.1. KOHBeHLIM O MTMKBUAALIN BCEX (l)opM OUCKPUMIMHALVY B OTHOIIEHNY JKEH-
wuH (KJIX), npunstoit B 1979 r. Tenepanbroit Accambrieeit OOH, npenycmaTtpusaer,
4TO BCE I‘OCYIIapCTBa-Y‘{aCTHI/IKI/I «IIPU3HAKT 3a XXEHIINHaAMU PaBEHCTBO C MY)K‘H/[HaMI/[

mepef; 3aKOHOM»*/

. KJIII>K tpebyet, 4TOOBI rOCyfapcTBa-yIaCTHUKY IIPUHUMAIN MePBI
Ha YpOBHE€ HOPMATUBHbBIX JOKYMEHTOB (T.e., IIyTEM BKIIOYEHNA NMPUMHINIIA PAaBEHCTBA B
CBOE HallIOHA/IbHOE 3aKOHONATEIbCTBO U YIPasJHEHMN JUCKPYMIHAL[VIOHHBIX 3aKOHOB),
a TaK>Xe Ha IPOLECCYa/IbHOM YPOBHE — 3a CYeT BHepeHMs 3(PEeKTUBHBIX MEXaHIU3MOB
A obecliedeHNMs 3alUThl XXEHIIMH OT Bcex (GopM muckpuMuHaumu. B 4acTHOCTH,
KOHBGHHI/IH IIpeaycCMaTpBaeT CHENNMAJIbHbIE ITIOJIOKEHNA O NMCKPUMMHAOUN JKEHIINH
B cdepe mpmema Ha pabory u TpebyeT, YTOOBI TOCYAAPCTBA-YIACTHUKY TIPEATIPUHSIIN
KOHKpeTHBIe IIIar'yl B 3TOM HampasieHnn. COIIacHO CTaTbhe 7, BCe TOCYAapCTBa-yIaCTHN-
KN JOJ/DKHBI IIPUHATD «BCE€ COOTBETCTBYIOIINE MEPDI IO JIMKBUTAOUN AVCKPMMMUHALONN
B OTHOIICHUMN >XCHIIVH B TOTUTUYECKO U 06meCTBeHHOﬁ JKM3HM CTPAHDbI». Cratbs 8
ITTaCHT:

«TocypapcTBa-y4acTHUMKM IPUHMMAIOT BCE COOTBETCTBYIOLIME MepBI, YTOOBI
ob6ecriednTh XKEHIMHaM BO3MO>KHOCTD Ha PaBHBIX YCTIOBUAX C MY>K4MHAMu U Oe3
KaKOJ-1160 JUCKPUMIHALMN IPefCTaB/IATb CBOM IIPABUTE/NIbCTBA HA MEX/yHa-
POJHOM YPOBHE U Y4aCTBOBATh B pab0Te MEeXYHAPOJHBIX OPraHU3aLMIT».

226 CM. Pesomonuio Cosera 6esomacHoctn OOH Ne 1325 (2000) o >keHIyuMHaxX, Mupe 1 6e30macHOC-
TH, HaxXogumTcsi mo afgpecy: <http://daccessdds.un.org/doc/UNDOC/GEN/N00/720/18/PDF/N0072018.
pdf?OpenElement>.

227 Haxogutcs no agpecy: <http://www.un.org/womenwatch/daw/cedaw>. B ctatbe 1 KoHBeHIuM fuCKpu-
MUHALUA B OTHOIIEHNY JKEHIINH ONpefie/AeTCA KaK «Io60e pasnndue, UCKITIOYeHIEe MM OTPaHIIeHNE TI0
IPM3HAKY 110/1a, KOTOPOE HAIIPAB/IEHO Ha OC/Tab/IeHNe IV CBOGIUT Ha HET IPM3HAHIE, TO/Ib30BAHIIE MM OCY-
I[eCTB/IEHYe JKeHIHAMY, He3aBUCUMO OT VX CEMEITHOTO IIONOXKEHMsI, Ha OCHOBE PABHOIIPaBMs MY)XUMH I
JKEHIIVH, [IPaB YeloBeKa U OCHOBHBIX CBOOOJ B IIOJIMTUYECKON, IKOHOMMUYIECKOII, COLMANIBHOI, KY/IbTYPHOIL,
IpakIaHCKOI MM TI06 01 [pyToit 06/macTm».
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Komurer KJIJIDK npuHAMT KOMMEHTapyUM K cTaTbAM 7 1 8 KoHBeH1IMN, TOCBAIIEHHbIE BOII-
pocy cimy»Obl KEHIIMH B BOOPYXEHHBIX cUIaX (cM. paMKy 13.1)2%,

Pamka 13.1

KeHwmHbI-BOeHHOCAYXKawme: KommeHTapumn KomuTteta KJIA2K no Bonpocy o cnyx6e
JKEHLUMH B BOOPY>KEHHbIX cunax??®

28. JInub HEMHOTHE TOCYjapCcTBa-ydacTHNKY KOHBeHI[UI COOOIIA0T O MpegoCTaBIeHNN XKEHIIMHAM JOCTYIIa K
BOEHHOII cy>K0e. Ho HeKOoTOpbIe CTpaHBI IPUHSIIV OTOBOPKY K Pas/IMYHbIM [1010KeHnsiM KoHBeHIum o cmyxbe

JKEHIIVIH B apMIM, B TOM 9MC/I€ K CTATbAM 7u8...

29. IIpaBo Ha CTy>K0y B apMUM ABJIACTCA BaYKHON COCTABIAIONIEH TPasKTaHCKIX ITPpaB >KeHIH. OIHaKO MHOTHe
MY>KYMHBI ¥ )KEHIIMHbBI CIUTAIOT 9TO 3aHATUE «MY>KCKIM JieloM». VIcTopryeckn, 3aKpeIieHne BOMHCKOI (yH-
KLU 32 MY>XYIMHAMU ABJIAETCSA Pe3y/IbTaTOM O0IIeCTBEHHOTO YCTPOIICTBA. Y TBEPXK/AIOT, YTO BOEHHasA CIIyx6a
M3HAYa/IbHO IPUHAMITIEKUT K MY>KCKUM PUTYajlaM, TeM CaMbIM NOJJiep>K1Bas pasnuyne MeX/y My>KCKUMU U

JKEHCKVIMI POJIAMN Y1 CTEPEOTUIIAMU «3AIUTHNKOB» U «3aINIITAEMBbIX» ...

30. B cBA3M ¢ TEM, 9TO BOOPY>KEHHBIE CUJIBI COCTAB/IAIOT BaXKHBII 37IEMEHT FOCYAApCTBEHHOTO TOPAKA, IPUHSA-
TVsI TOCYAAPCTBEHHBIX PEIIEHNIT 11 YIIPAB/ICHSI, CJIEyeT, YTOObI COCTOSIHIE BOOPYXKEHHBIX CIJI CTPAHbI OBIIO
IIpefMeTOM 03a004eHHOCTH BCeX IpakaaH. Haxopsach BHe apMyM, YKeHIVHBI He MOTYT y4acTBOBATb B IIPUHATIA
peleHuit 06 MCIONb30BAHNN BOOPYXXEHHBIX CIJT, PeOPMIPOBAHNY BOCHHBIX MHCTUTYTOB U OCYIeCTBICHUN

0011ero KOHTPO/Is HaZL X 9P PEKTUBHOCTDIO ...

33. Ocoboe 3HaueHne MpobIeMa CIIy>KObI KEHIIVH B apMUL IIprobpeTaeT B OIepalusax M0 MOf/iepXKaHUI0 MIPa,
HAIIPaB/IEHHbIX, B OCHOBHOM, Ha IIPEOTBPALLeHyIe VU Pasps/Ky KOHGIMKTA /IS IIOMCKA MUPHOTO PELIeHN.
OTcyTcTBIE XeHIUH cpefu BoeHHoomyxxamux cnt OOH 1o mopfepyxaHuio Mupa oTpaxkaeT paKkT OTCYTCTBIS
JKEHIIMH B aPMVISIX TeX CTPAH, IbM MOfPA3/ie/IeHNs YIACTBYIOT B OLIEPALVSIX 110 TIOAAEP>KaHMI0 Mupa. Mex/y TeMm,
Ha IPOK/JAaHCKOM YPOBHE XKEHIIMHBI UTPAIOT aKTUBHYIO POJIb B TAKNUX OIlepanysx. B gekabpe 1992 roxa e ore-
pan OOH no noanepyxanuio Mupa (B Aurone u 0xuoint Adpuke) Bosrmasii sxeHunsl n3 Cekperapuara
OOH, a cpepyt 9KCIIEPTOB MOAAEP>KKY M3 YMC/IA TPKAAHCKUX Hab/IIoaTesell, aMUHIUCTPATOPOB U JPYTOrO IPO-
(eccroHabHOTO IlepCcOoHaIa OTHOCUTEBHO BHICOKIIT IPOLIEHT COCTAB/ISIIN YKEHIMHBL.

34. C noBbIlIeHeM 3HAYEHIIs OIIePALINIi [0 MOiePXKAHII0 MIIPa HeN30e)KHO BO3HIKHET BOIIPOC O TOM, HACKOJIb-
KO ITpyeM/IeMa M30/IALVA JKEeHIIVH OT Y4acT!A B pellleHN) MHOTHUX 3a/jay 110 NopfepKaHuio Myupa. C y4eToM TOro,
YTO 3a/jauyl OIEePALINIL IO MOAJEPKAHUIO MIPa BO MHOTOM OT/IMYAIOTCA OT TPAJUIMOHHBIX 3aJlad BOOPY>KEHHbIX
CWJI ¥ CBSI3QHBI C MEPOIPYUATIAMI 110 Pa3pelIeHIIo KOHGINKTOB, YBeIUIeHVe YIaCcT/sI S)KeHIIMH B TaKMX OIlepa-

IMAX MOXKET IIPUBECTU K ITOJIOKMUTEIbHBIM pE3yIbTaTaM.

IIprHUNIT HEFUCKPUMIHALIUMY JKEHIIVH B TPYHLOBbIX OTHOLIEHNSX HOLTBEPXKAACT U PSf,
APYTMX MEXJYHApOLHBIX [OKYMEHTOB, BKIo4as Pekomenpanuio ITaprameHTCKOI ac-
cam6ren Cosera EBpormsr Ne 1700 (2005) 1m0 MOBOAY AUCKPUMMHALIN XEHIIWH IIPY Hall-

Me Ha paboTy 1 Ha pabodem mecTe?™

, a Takxe [fupextusy CoseTa EBpomnbl 0 peannsanun
IPUHINIIA PAaBHOIO OOpallleHMs C MY>KYMHAMU U XKeHIIMHAMM IIpM HaiiMe Ha paboTy,

po¢ecCOHANBHOM 00yYeHN N, IIPOABIDKEHUN IO CITyXK6e 1 06ecIedeHnn yCIoBUiL TPY-

228 «Implementation of Article 21 of the Convention on the Elimination of All Forms of Discrimination against
Women: Analysis of articles 7 and 8 of the Convention» [Beimonnerne cratsu 21 KoHBeHINN 0 TMKBUAALNY
Bcex GopM AMCKPUMMHALMYU B OTHOLIEHUM XKEHIIWH: aHanu3 crareir 7 u 8 kousenuun], CEDAW/C/1994/1,
<http://www.un.org/documents/ga/cedaw/13/cedawc1994-4.htm>.

229 Cw. <http://www.un.org/documents/ga/cedaw/13/cedawc1994-4.htm>.

230 Haxogurcsa mo agpecy: <http://assembly.coe.int/main.asp?Link=/documents/adoptedtext/ta05/erec1700.
htm>.
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na®!. HekoTopble JOKYMEHTHI CIIEL[aIbHO KACATCS [IPAB SKEHIIH HA BOEHHYIO CITYXO6Y,
KaK, HaIIpUMep, PeNIoKeHNe O IPUHATUY PEIleHNsI B OTHOIIEHUN CIYXOBI KeHIUH
B BOOPY>XCHHBIX CIJIAX, BBIABUHYTOe Ha 3acefanun IlapmamenTckoii accam6nen Cose-
ta EBponst B 2005 r.**? 1 Pexomenpanus Cosera EBpomsr Ne 1742 (2006) o mpaBax de-
JIOBeKa BOEHHOCTyxXauux>?. B mocreguem noxymente Accambies pexomergyer Cosery
Espomnnr

«yZenATb Oo/bllle BHUMAHNA BOIIPOCY ITOTOXKEHU A >KEHIMH B BOOPY>KEHHBIX CH-
nmax. O4eHb MHOTVE KEHIIMHBI-BOEHHOCTY KAIlTVe TTOABEePTaloTCA CEeKCyanbHbIM
npecienoBaHuAM. JIoCTYI K BOEHHOJ CTyx0e M K KOHKPETHBIM TO/DKHOCTAM B
BOOPY)KEHHBIX CHJIaX, XapaKTep MPOJBIDKEHM 10 CITy>K0e U paBHOIpaBye — BCe
3TV BOIIPOCHI HETIOCPEICTBEHHO CBA3aHbI C AVCKPUMUHALIVE B OTHOLIEHNM YKeH-
IVH ¥ TaK)XXe TPeOYIOT yITTy6/IeHHOTO PaCCMOTPEHMU».

OBCE MHOTOKpaTHO MOATBEPK/ana 00s13aTe/IbCTBO MOKOHYUTD CO BCEMI BULAMMU JUCK-
PUMMHALMMK IO IIPU3HAKY II0JIa, 2 TAK)Ke BBICTYNNIA B MOAAEPXKY MHULIMATUB 110 0bec-
He4YeHNIo COOMoeH s IPUHIUIIA paBEeHCTBA B rocyaapcrBax-ydacTHukax OBCE, Taknx,
kak IInan gericrsuit OBCE mo nmopaepskke reHfiepHoro paBeHcTBa. B wactHocTy, BAVITY
nomoraeT rocygapcrsaM-yyacTHukam OBCE B co6mofieHNyN MeXIyHapogHbIX 00:A3a-
TEe/IbCTB 110 NOAJIeP)KKe I'eHIepHOTO paBEeHCTBA U IIPaB JKEHIINH, a TAK)XXe B IIepecMoTpe
3aKOHOJATeNbCTBA Ha [IPefMeT obecriede s Ha/IeXaliX [IPaBOBBIX FAPAHTHUIL TeHep-
HOTO paBeHCTBa B paMKax o6sa3atenbctB OBCE u fpyrux o6ssarenncTs (cM. paMky 13.2).
Hepasro BAVIITY yupenuio HOBYI IpOorpaMMy B 00/1acTy IpaB XEHIIVMH U obecrede-
Hs1 6€30IIaCHOCTM, B KOTOPOIT TeMaTu4ecKast 06/1acTh IIpaB >KEHIINH PACcCMAaTPUBAETCS
B KOHTeKcTe KoMItekcHoro nogxona OBCE x obecredennio 6esomacHocTn. [Iporpamma
CTAaBUT LIEJIBIO MOAAEPKKY IPAB >KEeHIUH U y4eT TeHAePHOM KOHIeNINN IIPU PacCMOT-
PEHMM TaKUX CBA3AHHBIX ¢ 6€30MaCHOCTBIO MIPobIeM, Kak IpoduaakTiKa KOHQPIMKTOB
(nnn 3abmaroBpeMeHHOe IpefyNpex/ieHNe O HUX), BOCCTAaHOBJIEHNE MOCIe KOH(INKTa,
obecredeHne 6e30MacHOCTH, peOpPMIUPOBaHME CEKTOpa 6@30MacHOCT 1 MOAePiKKa be-
30IIaCHOCTH YeoBeka?,

Pamka 13.2

O6sasatenbcrBa OBCE no npo6nemam KeHWH 1 ANCKPUMUHALMY MO NPU3HaKy nona:
ns6paHHble NnpyumepbI>*

41. rOCyJIapCTBa—Y‘IaCTHI/IKI/I ... 00sg3amch CAenmaTb paB€HCTBO MEXXAY MY>XXIMHaAMI 1 JKEHITNTHAMM HEOTheMJIEMO

YJaCTbIO MMOJIMTUKY KaK Ha TOCYIAapCTBEHHOM YPOBHE, TaK I B paMKaX OpI‘aHI/ISaLU/H/I cee
42. COOTBeTCTBeHHO, rocygapCcTBaM-y4aCTHINKAaM PEKOMEHYETCA:

* ... C06HIOI[aTb I B TIOJTHOM 0O'beMe BOIIVIOIIATD B JKM3HD NIPMHATBIE UM MEXXIYHApOJIHbIE HOPMbI I

O6H3aT€TIbCTBa, Kacawlmnecsa paBeHCTBA, HENOMMYIIEHNA OTVICKPUMIMHAaLVN, @ TAK)KE IIpaB JKEHIIVH 1

NIEBOYEK;. ..
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231 [upexrtusa Cosera 76/207/EEC ot 9 dpeBpans 1976 roga «O peannsaunm IpuHIUIIAa paBHOTO 0Opale s
C My>KYMHAaMU 1 XXeHIIMHAMY IIPY HaliMe Ha paboTy, mpodeccroHaTbHOM 00y YeHN N, TPOABIKEHUN 110 CITYXK-
6e 11 0becredeHN N YCIOBHIT TPY/Aa», HAXORUTCA 110 apgpecy: <http://eur-lex.europa.eu/LexUriServ/LexUriServ.d
0?uri=CELEX:31976L0207:EN:-HTML>.

232 «Women in the armed forces» [XKenmunsr B Boopysxennsix cunax], [lapramentckas accambmes CoBera
Espomnsl, Doc. Ne 10609, 21 utons 2005 r., Crpac6ypr, Haxoautcs no agpecy: <http://assembly.coe.int/main.
asp?Link=/documents/workingdocs/doc05/edoc10609.htm>.

233 Haxoputca mo agpecy: <http://www.assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta06/
EREC1742.htm>.

234 «OSCE Action Plan for the Promotion of Gender Equality: ODIHR contribution for the Annual Evaluation
Report on Gender Issues in the OSCE» [IInan peitctuit OBCE mo mogiepi ke reH/iepHOTO paBeHCTBA: MaTe-
puanst BIVIIY nis ExxerogHoro ordyera 1o oijeHke reHaepHsix npo6nem B OBCE], BAMIIY, mait 2006 1., c. 12,
<http://www.osce.org/documents/odihr/2006/05/19268 _en.pdf>.

235 [Ilpunoxenne x Pemennuio Ne 14/04 o nnane pesictsuit ObCE 2004 ropa mo nojjeps>xke reHiepHOro pa-
BeHcTBa, Codus 2004 1.
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Pamxa 13.2 - npooonxcerue

e ONMpasCh Ha OIIBIT OBCE, paspa60TaTb TIIOJINTUKY M CTpaTEIrnn obecrieueHns TEHIEPHOI'0 paB€HCTBA BO

BCEX NBMEPEHMAX ...

44. TIpnopureTst

(b) Obecneuyenne HEOVICKPUMMHALVIOHHOTI'O XapaKTepa IIpaBOBBIX U IMOIUTUYECKUX CUCTEM

o BIWIIY ... 6yzeT okasbiBaTh rocysapcraM-yyacTHiukaM OBCE moMolb B co6/0/ieHnY TTOT0KeH it
MEX/IyHapOJIHO-TIPaBOBBIX JJOKYMEHTOB, HAIIPAB/IEHHbIX Ha MOEPXKKY I€HJePHOTO PABEHCTBA U IIPAB
KEHII[VH, a TAK)XKe B IIepeCMOTPe 3aKOHOJATeIbCTBA Ha IIpefiMeT 00ecIIeueH s COOTBETCTBYIONINX
IPaBOBBIX IAPAHTHUII OJJEPIKKY TeH/IEPHOIO PABEHCTBA B COOTBETCTBUN C 00A3aTe/IbCTBAMMY, IIPUHATBIMI

B pamkax OBCE, u ipyrumu obsi3arenbcrBamu;

o BJIVIITY 6ypet oKaspIBaTh MOMOIID B pa3pabOTKe 1 OCYIeCTBIEHNI KOHKPETHBIX IIPOrPaMM I
MEPOIIPUATHUIL IO TIOAeP>KKe MPaB KEHIVH, TOBBIIIEHNIO PO/ JKEHIIVH Ha BCeX YPOBHAX IPUHATHUA
PeLIeHnIt ¥ COfIelICTBUIO PABEHCTBY MEX/Y XKEHIIMHAMM 1 My>K41Hamu nosciony B pernone OBCE, B

YaCTHOCTU ITOCPEACTBOM O6pa30BaHI/IH VI ITIOBBIIIEHMA OCBEJOMTIEHHOCTI O IF'€HJ€PHDIX np06neMax;

o BIVIIY 6yaeT comeicTBOBATh OCYILIECTBICHIIO U OLjeHKe HallMOHAIbHBIX CTPATernil U IIAHOB AeIiCTBMUIA,
IpelycMaTpUBAIOLIMX MepbI 110 NOAZlep>KKe TeH/IEPHOTO PaBEHCTBA 1 CUCTEMATNYECKOMY Y4eTy reHIePHOIl
IPOOIEMATHKIL; ...

o BIIVITY u onepanyu OBCE Ha mecTax OygyT 10 Mepe HeOOXOAMMOCTI COIe/ICTBOBATh HAPAIINBAHIIO
Ha MeCTaX 9KCIIEPTHOTO U MHOTO TOTEHINMAA B TEHIEPHO 00TacTH, a TakKe GOPMIUPOBAHIIO CETel,

00'beMHSIOIIX JIN/EPOB MECTHOI OOIeCTBEHHOCTH I ITOMUTUYECKIUX JIesITENelt; . ..
(g) CospaHe HalMOHAIBHBIX MEXaHM3MOB JIA YIYYIIeHNS TOJIOKEHNA SKeHIIVH

o BJIVIITY Gypet u Bipenb 1o Mepe HeOOXOAMMOCTH IIPEJOCTABIISITD «HOY-Xay» U OKa3bIBaThb ITOfIEPXKKY B
0071aCcTI TOCTPOEHMSI IEMOKPATUYECKIX MHCTUTYTOB [/Ls1 0OecIiedyeHNs TeH/JePHOTO PaBEHCTBA, TAKMX, KaK

610p0 OMOY/ICMEHOB MECTHOTO U HAal[MIOHA/IbHOTO YPOBHA; ...

4, Co6biTnA N pakTopbl, CNOCO6CTBYIOWME pacluMpeHnto Habopa
YKEHLVH B apMuio

HecMoTps Ha TO, 4TO SKEHILMHBI C He3aNIaMATHBIX BpeMeH UI'Pai B BOOPYXXEHHBIX CU/IaX
Ba)XHYIO PO/Ib>®, B COBPEMEHHBIX apPMUAX 9Ta POIb OMY4M/Ia Pa3BUTIHE IUIIb B IOCTIE]-
HJe TPUALATH JIeT. BMecTe ¢ TeM, HeB3Mpas Ha 3HAYMTE/IbHBII MIPOTPecc B TMKBUALINI
OTpaHMYEHUI Ha CTY>KOY JKEHIIMH B apMUAX MHOTUX rocypapcrs-yyacTHukoB OBCE,
JKEHIIVHBI-BOCHHBIE ellle CTA/TKMUBAIOTCA C IPEIATCTBUAMU Ha BCEX TallaX BOEHHO
Kapbepbl. XOTs BOOPY)XEHHBIE CHJIBI — BeCbMa KOHCEPBaTMBHAsA OpraHM3alys — BCerha
CONPOTMBIIAIICH IPUEMY XKEHIIVH, 3a HOCTeHNE [BAfLATh /IeT >KeHIMHbI PACIIMPUIN
HOMEHKJIATYPY 3aHMMaeMbIX MU BOCHHbIX JO/DKHOCTEI, TI0CTaBUB IO COMHEHNE Ipefi-
cTaB/IeHIe 00 apMUM KaK O YICTO MYXCKOII cepe ieaTeTbHOCTI. DTO pacliyipeHye poiu
JKEHIUH 00BSICHSETCS psAXOM (PaKTOPOB.

Heobxo0umocme Ha60pa }KeHWUH Ha 80EHHYIO CJTyX6y

Han6ornee 3HaunTe/IbHbBIE IIPOPBIBB B 9TOM BOIIPOCE IPOUCXOAAT B UPE3BBIYAIHBIX CHU-
TYyallMAX ¥ BO BpeMs BOJH, KOTZIa FOCY/IapCTBY HY>KHO MOOM/IN30BaTh KaK MOXKHO 60/Ib-
1€ Tpa’kpaH Ha IpeoAoTI€HNe KpU3Nca, U y4acTNe XEHIINH CTAHOBUTCA H€O6XO]II/IMbIM.
Kaxk IIpaBUJIO, BHA4YajI€ JXKEHIIMHbI 3aHNMAIOT B apMUM AOPKHOCTU, CBA3aHHbIE C UX

236 BenuKomnemHbI aHaIN3 FeHIePHBIX IP06/IeM B BOOPYXEHHBIX CIIaX cofiepurcsa B: Xenena Kapeiipac,
«Gender and the Military: Women in the Armed Forces of Western Democracies» [[eHiep 1 BOeHHbI€: XXeHIIN-
HBI B BOOPY>KEHHBIX CM/IaX CTPaH 3alafHoi ieMoKpaTuu], JlounoH, Pyrnenx, 2006 r.
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TEeH/IEPHBIMI POJISIMHU B TPAXKJAHCKOM 001IeCTBe — TaKye, KaK JO/DKHOCTD Cumenku (mep-
Bast POJIb XXEHIUH Ha BOJIHe, 0COOEHHO B BOEHHBIX MHCTUTYTAX CTpaH 3amafa). XoTs BO
BpeMsI BOITH KO/IMYECTBO JKEHIIVH B BOOPY>KEHHBIX CI/IAX YBETNIMBAJIOCh, IIOCTIE BOVIHBI
OHIU TaM He 3a/[eP>KMBA/INCh, U GOIBIIMHCTBO XEHIMH BO3BPalaIich (He Bcerga foopo-
BOJIBHO) K CBOMM TPA/fUIIMOHHBIM 00513a HHOCTSIM.

Mepexo0d k nosHocmeto 006poeosibHOMY Habopy 8 apmuto

ITepeBOX BOOPY>KEHHBIX CHJI Ha IPOQECCHOHATBPHYI OCHOBY IOBBIIIAET YUCIEHHOCTD
JKEHIVH-BOEHHOCTY)XaINX. B oTIm4me ot mpusbiBa, KOTOPBIIL, KaK IPABUIIO, 00s3aTe-
JIeH JINIIb JJIsI MY>KYMH, B COCTaB JOOPOBOIBHOI (IpodecCroHanbHO) apMun 0OBIYHO
BXOJSIT ¥ KEHIIMHBL

HexoTopble cTpaHbl HPaKTUKYIOT YaCTUYHBII HepeBO apMIUM Ha MPOQeCCHOHANbHYI0
OCHOBY, IIpM KOTOPOM HZOOPOBOBLIbI 3aHMMAIOT JODKHOCTHM, BAKAHTHbIE B CBS3M C He-
mobopom 1o mpusbiBy. Hampumep, poccuilckoil apMmuu 1O psfy IPUYUH He YHAeTCA
obecriednTh HAOOP JOCTATOYHOTO KOMMYECTBA MOJIONBIX IPU3BIBHMKOB, B CBSA3M C 4eM B
KoHIje 80-X rof{0B OblIa BBefjeHa CIy>K0a 10 KOHTPAKTY A/Isi LOOPOBOIBHOrO MK podec-
CHOHA/IPHOTO KOHTUMHI€HTA B KaUeCTBE JIOTIOTHUTENIbHOIO TMYHOTO COCTaBa BOOPYKEH-
HbIX cu. C IepBbIX fHel Habopa [0 KOHTPAKTY JKEHIMHBI COCTABIIAIN 3HAYUTE/TbHY IO
ROTI0 OOPOBO/IBIIEB: K KOHILY 90-X TOf0B — 10 50% oT 0611ero uncna. XoTs B pOCCUIICKOIT
apMUU JKEHIMHBI B OCHOBHOM 3aHMMAIOT JOMXKHOCTY M/IAJIIET0 IMYHOTO COCTaBa, 3a
mecATHMIeTHE ¢ Hadaa 1990-x obmras o KeHIH B BOOPY>KeHHBIX cumax Poccun yBe-

naunnach ¢ 3% mo 10%2Y.

U3meHeHue wikasbl KynbmypHbIX UeHHocmel

Moxert 6bITb, CAMBIM peLIAIINM (PaKTOPOM B pacuiMpeHnu (QPyHKIMIT KEHIINH B BO-
OPY>KE€HHBIX CMJ/IAX CTA/JI0 M3MEHEHNE IIKaJIbl KY/IbTYPHbIX I_IeHHOCTef/'I B OTHOLICHUM
pomn JXeHINH BOO6HI€. Stn IIepeMEHbI HUKOUM 06pa30M HEJIb3s CINTATDb PE3YIbTATOM
€CTECTBEHHOTIO IIpoIecca. >KCHHU/IHI)I, KaK MHAVBUIYA/IbHO, TaK VI OpTaHN30BAHHO, BEIN
60pb0y 3a paBeHCTBO B YaCTHOII 1 001IECTBEHHOI cdepe I, HOCPENCTBOM HOTUTUIECKUX
U OPUAMIECKUX JeiCTBIIL, FOOMBAINCh JOIIYCKa KO BceM IpodeccusiM. JKeHckast sMaH-
CHUIIALMA TECHO CBsA3aHa C OOLIMM POCTOM IIPUCYTCTBUA )KEHIIMH Ha PbIHKE TPyHa. OTu
MMNPOKNE CONMATIbHBIE TpaHCq)OpMaIII/H/I VIBMEHWJIN B3T/IANDBI M JKEHINVH, I MYXXYMH Ha
AOIIYCTMOCTD BOEHHOI Kapbepbl NJIA JKEHINVH U YCKOPUJIN IPONECC MHTETpAllNN JKE€H-
IMVH B CCTEMY BOOPY>KEHHDBIX CUJI.

Pocm yucna Hecmpoesbix domKkHocmet

B XX Beke cTepeOTUIIHOE IIPefICTaBIeHMEe O TOM, YTO BOGHHOCTY>KAI[Uil — 3TO, IIpeX/ie
BCEro, BOMH, U3MEHI/IOCh B pe3y/IbTaTe OIOPOKPATU3ALUY M KOMIIBIOTEPU3ALUI BOOPY-
sKeHHBIX c11>8. TT0sIBM/IOCH 60/IbIIOE KOMMYECTBO HECTPOEBBIX JO/DKHOCTEN B TAKMX CEK-
TOpaX BOOPY>KEHHBIX CUJI, KK af[MIHUCTPUPOBAHNE, MaTePUATbHO-TEXHIYECKOe CHA0-
JKeHUe, MEAMI{MHCKOe 00CTy>KBaHue, I [P. YBeIMYeHe YIC/Ia HECTPOEBbIX AO/KHOCTEI
U CTJIO OffHOJI U3 IIPMYNH IIOBBIIIEHHOTO IPUTOKA KEHINH Ha BOCHHYIO CITYXOY.

5. dona XeHLVH-BOEHHOTYXalnX B apMNAX Pa3sHbIX CTPaH

B mocrmegHme rofsl XKEHIMHBL UTPAIOT BCe O0Iee 3aMETHYI0 POJIb B apMIUsIX CTpaH 3a-
Haja, mpuYeM B OONBIINHCTBE M3 HUX — HA OCHOBAaHMM 3aKOHA O IIpaBe XXeHIUH Ha BO-
eHHYI0 c1y>x0y. OfHAaKO B aGCOMIOTHOM BBIP@>KEHIN YMCTIO JKEHIIVH B aPMUM OCTAETCS

237 Jxenundep Matepc, «Women in the Russian Armed Forces: A Marriage of Convenience?» [XKenmyuust
B BOOPY>KeHHBIX cunax Poccun: 6pak mo pacuery?], «<Minerva: Quarterly Report on Women and the Military»
[MuHepBa: KBapTaabHBIN OTYET O MOOKEHUY KEHIIVH B BOOPY)KEeHHBIX CMTax], oceHb-3uMa 2000 T.

238 KiomMmenp, ykas. cod., IpumMedanue 224.
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Pamka 13.3
[onA XeHWH B apMunAX N36paHHbIX rocyAapcTB-y4yacTHUKoB ObCE?*°

TocymapctBo Bce sBanus (%) Od¢uuepst (%)

bemapycp 5 Her cBemenmit

benbrusa 8,3 6,3 (1% 13 KOTOPBIX — cTapiye oduiepbl)
Kanapa 15 Beiciune oduiepsr: 4

Bpuragnslit renepan: 7

TTonkoBuuk/Kanren: 4

Xopsarus 9 6

Yemickas Pecrrybnuka 12 IopmonkoBHuk: 1
Mariop: 4

Hauns 5 2

9cToHuA 15 -

Qunnanpna 4 ITepBas >KeHIMHA TTOMyunIa opuiiepckoe 3panme B 2006 r.

DOpannus 13 Crapme oduiepsr: 4
Teneparpr: 1

Tepmanns 7 4

Ipysusa 8 Het cemenmit

Vpnangusa 5 Her

JlatBus 15 Hert cBepennit

JIntBa 12 [TogmonkoBHUK: 3
Mariop: 6

JTroxcembypr 1 0,02

Hopserna 7 Her cBemennit

TTonpia 1 Hert cBenenmit

IopTyrammsa 1 Het cepmenmit

CroBakus 8 34

CnoBeHnus 11 Her cBenennit

Vicnanusa 14 Het cBepenmit

IIBenus 4 Hert cBenenmit

HIBeitapus 5 1

Typunsa 0,2 Her cBenenmit

CIIA 15 5

HeOOIbIINM i [TO-TIPEXXHEMY OTCTaeT B CPABHEHMN C 00LIel JOJIe SKEHIMH B 00I[eCTBE.
Konuuectso )KeHHH/IH-BOCHHOCTIY)KaIIH/IX B Pa3HBIX CTpaHaX pa3lNvYaeTCA 3HAYUTENb-
HBIM 06pasom (cM. pamKky 13.3).

V3 paMKu BUJHO, 4TO, 6€3 y4eTa CTpaH, B KOTOPBIX IIPMeM XeHIIH Ha BOCHHYIO CTy>KOy
3alIpellleH, UX JO/I B COCTaBe BOOPY>KEHHBIX CUJI konebnercs ot 0,2% B Typuun go 15% B
CIIA. Pa3nmyHble BO3MOXXHOCTY IIPOABIDKEHNS IO CIY>KOe Y MY>KYIMH M KEHIUH TaK)Xe
MOTYT CTY>XUTb OO'bSCHEHIEM CTO/Ib HEPABHOTO PACIIPe/ie/IeHs] XXEHIUH 10 BOMHCKIM
3BaHUAM. VI3 paMku 13.3 BUIHO, YTO Cpeny BBICIIMX BOMHCKMX 3BaHMI IIPEICTaBUTENb-
CTBO KEHIIMH ellle HIDKe. B HekoToprIxX rocymapcTax-yyactHnkax OBCE (Hanpumep, B
JlatBuw, [Tonbiue, Vicmanum u YkpanuHe) XeHIIMH € BBICIINMY BOMHCKMMM 3BaHUAMMN HET
BooOmIe. Hanmuyye >KeHIMH ¢ BHICHIMY BOMHCKMMU 3BAaHMAMU VIMEET IaJIEKO He TONTHKO
CTaTHCTIMYeCKOoe 3HadeHMe. Hanmdne reHepambCKIUX MM BBICIINX OQUIEPCKUX 3BAHUI Y
>KEHIIVH ITOKa3bIBAET, YTO Y HUX €CTh BOSMOXXHOCTD IIOFHATHCA Ha CAMYIO0 BEPIINHY Kapb-
epHOI1 IeCTHNIBL. DTOT (aKT caM 110 cebe CIOCOOCTBYET YKPEI/IEHNI0 MHEHNS O TOM, YTO
JKEHIIMHAM OTKPBIT IyTh K YCIEIIHOM BOEHHOI Kapbepe, U, BEpOATHO, MOXXET NPUB/IEYb

239 Amnxera BIMITY-IKBC, orBeTs! Ha BOopocs! 75 n 76.
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6oJIblilee YMC/IO JKEHINMH K BOGHHOI c1yX6e. XoTs pOpManbHBIX MPENITCTBIIL Kapbep-
HOMY POCTY XXEHII[UH B apPMUY MOXXET I He OBITh, HEJOCTATOUHOE UX IPEfCTAaBIUTENIbCTBO
cpenu cTapiinx opuUIEePOB IOKA3bIBAET, YTO HEBUAMMBII IIOTOJIOK BCE JKe CYI[eCTBYET, I

KY/IbTypHbIe 6apbepbl MEILIAOT KEHIMHAM JOCTUTATh BBICIINX YMHOBX ',

6. Mopxopapbl K cnyx6e )eHLNH B BOOPYKEHHbIX cuiax

[1aBHBIIT BOIIPOC, KOTOPbIII TOCYAapCTBa PaCCMaTPUBAIOT B IIpoliecce obecIedeHNs Ipu-

eMa JKeHIIMH Ha BOCHHYIO CIY)OY, COCTOUT B OILIpefie/leHUN NOCTYIIHBIX J/I HUX HOJDK-

HOCTeIA. 31eCh MOXXHO BBIJIETUTD YEThIPE MOAXO0MA:

« Paspemennue cmyXuTb IUITH B CTIeNMaNbHBIX MOfIpasfieNleHNAX (HaIpuMep, B CIeny-
a/IbHBIX XEHCKMX IO pasfie/leH N AX);

o 3amper Ha 3aHATHE XEHUIVHAMM OIPefle/IEHHbIX TOIKHOCTEI;

» IlpemocTaBneHue >XEHIIMHAM IPaBa CIY>XIUTb HApaBHE C MY>KIMHAMIM;

o IlonHblit 3amper Ha Cay>XOy >KeHIIMH B apmun. Hamr 0630p rocynapcTB-y4acTHUKOB
OBCE nokassiBaeT, uto B pernone OBCE Takad Mofenb OTCYyTCTBYET, XOTA HEKOTOPbIe
CTpaHbI OTKA3a/IMCh OT Hee coBceM HefaBHO (Mrammst B 1999 r. n Benrpumst B 1996 r.)**!.

CneyuaneHvle XxeHckue nodpasoesieHus

B mpomtom criernuanbHble XXeHCKIe TOfpasfeieHN s UMeNN MPOKoe pacIIpoCTpaHeHNe.
Hanpumep, JKenckas BcomorarenbHas cryx6a cyxonyrabix Boiick (WAC), criennans-
Hoe monpasgenenne apmun CIIA Bpemen Bropoit MupoBoil BOiHBI, 6bI/Ta OTMEHEHA B
1978 r.*? [ipyrue Bupst BoopyxeHHbIx cut CIIIA nMenn cXogHble )KeHCKHe O pasaere-
Hus, B ToM 4ncie YKeHckuit Bcrromorarensusiit kopryc BMC CIITA (WAVES), XKencknit
BcromorarenbHblil Kopryc BBC CIIIA, JKeHckyo BcriomoraTenpHyo cnyx6y Beperosoit
oxpanbl CIIIA (SPARS) u JKenckoe noppaspenenne nunotos BBC. BkmoueHNn0 )XeHINH
B COCTaB PEry/IsAPHBIX BOOPY>XEHHBIX CIJI IIOCTEIIEHHO COZeiICTBOBAIM M3MEHEHN B 3a-
KOHOJ]aTe/IbCTBE M 3HAYMTEIbHOE TIOMUTNIECKOe IaB/IeHe. B 4acTHOCTY, KONMMYecTBO 1
BBIOOD OTKPBITHIX [i/Is1 )KEHIIVMH BOEHHBIX JO/DKHOCTEI CTa/Ii CTPEMUTEBHO PACTI IIOCIIE
npuHATYs B 1948 1. 3aKOHA 0 JOITYCKe XXEHIIH Ha BOeHHYI0 cIyx6y**. B CoeguneHHOM
Koponescrse JKenckas BcriomorarespHast Cy»6a CyXOIIyTHBIX BOJCK CYIeCTBOBA/IA A0
1990 r.>** Haunuas ¢ 1944 rona, mogo6Hble )KEHCKIE TIOAPa3fe/leH s TeICTBOBAIN U B
Hupepnangax. Baagane ato 6pima JKeHckast BcriomorarenbHas CIy»x06a, a 3aTeM 1 TaKie
opraumsannu, kak MARVA (BMC), MILVA (cyxonyrusie Boitcka) u LUVA (BBC). Cry-
JKalljye B TAKMX OPTaHM3ALMIX JKEHIIMHbI He MMeJI CTPOEBBbIX (pyHKIMIT; OHM pabora-
M, HAIIpUMepP, B MEAMIMHCKUX IIOAPA3Ie/eHUsAX, B IOAPA3He/eHNAX 00CTyXUBaHWS,
B TPaHCIIOPTHBIX HOfpa3fie/IeHNAX U B BO3AYLIHO-AMUCIIETYEPCKOIL ciryxbe. B 1982 romy
OT/ie/IbHBIE )KEHCKMe ToApasaeneHus B Hugepnangax 6putm pachOpMupOBaHbL, U C TEX

240 «The conundrum of the glass ceiling» [3aragka crexnsanHoro noronkal, «The Economist» [9xonomuct],
21 mion 2005 r., agpec: <http://www.economist.com/displaystory.cfm?story_id=4197626>.

241 VmpaBsieHMe IO JelaM >KEHIIMH B BOOpyxeHHbIX cunax HATO, <http://www.nato.int/issues/women_
nato/perc_fem_soldiers_2001_2006.pdf>. B cBs31 ¢ Tem, uT0 gaHHast Mofenb B pernone OBCE 6ombie He mpu-
MeHsIeTCs], B Ja/IbHellIeM OHa B HACTOSILIEM PYKOBOACTBe 0OCY>KAAThCs He OyeT.

242 Bonee noapo6Ho cM.: <http://www.army.mil/cmh-pg/brochures/wac/wac.htm>.

243 M. Xsppen u JI. Munnep, «New Opportunities for Military Women. Effects Upon Readiness, Cohesion
and Morale» [HoBble BO3MOXHOCTHM HJISl >KEHIIMH-BOEHHOCTYXKaluX. IlocmencTBus [ns 60eroToBHOCTH,
CIJIOYEHHOCTY M MOPa/NbHOTO jAyxa Bolick], CanTa-Mouuka, Kanudopuus, Pang, 1997 r., Haxogurcs 1o aji-
pecy: <http://www.rand.org/pubs/monograph_reports/ MR896>. DTOT 0TUeT COflep>KUT HOAPOOHOE OIMCaHVe
Pas/IMYHbBIX 3TAIIOB MHTETPAIVM XEHIIMH B Boopy>keHHbIe cubl CIITA.

244 Cwm.: <www.wracassociation.co.uk>.
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HOP, TeOPeTUYECKH, XKEHINHBI-BOCHHOCTY)Xalll/e TOIb3YIOTCS TeMI JKe IIpaBaMiu, 00s-
3aHHOCTSIMM VI BO3MOXKHOCTSIMU KapbePHOTO POCTA, YTO U MX KOJUIETH-MYXXUMHBI**.

3anpem Ha 3aHAMUe xeHWUHAMu onpedesieHHbIX 00JIXKHOCmMel

B nexoroprix rocynapcrBax-ydactHukax OBCE pmeitcTByeT 3ampeT Ha 3aHATUE XKEHIIN-
HaMI OIlpeJie/IeHHBIX MO/KHOCTeil. [lepBoil BOEHHOI HOMKHOCTDIO, KOTOpPas CTaja Jio-
CTYIIHA JXEHINVTHAM, 6I)IIIa JOJI>)KHOCTDb BOEHHOI MENCECTPBL, TPAANIIMOHHO CYNTABIIAACA
TUIINYHO )I(EHCKOI7[; JKEHIMHbI pa60TanM TaK>X€ B aIMMHNCTPATMBHOM CEKTOPE, I'T€ BbI-
TIOJIHAIN B OCHOBHOM KaHLEIAPCKNE (I)YHKIII/II/I 3arem JKEHIVIH JOIYCTU/IN Ha TEXHU-
YeCKye JO/DKHOCTU B CITYXKOY MaTepranibHO-TEXHNYECKOr0 CHAbXKeHN s, @ 3aTeM B CITyXO0y
MaTepyuanbHO-TEXHNYECKON MOALEPKKI 60s.

Pamka 13.4

[onycKaloTca fn XKeHLWUHbI Ha CTPOEBble AOMKHOCTU? ONbIT roCcyfapCcTB-y4acTHUKOB

OBCE**¢

JKeHIIMHbBI MOTYT 3aHUMATh CTPOEBbIe JOKHOCTU B CIEAYIONIIX CTPaHaX:

Asctpus, benapycn, benbrus, bocans n Iepierosuna, Kanaza, Xopsarus, Yenickas Pecny6JIM1<a, Hanmns,
Scronus, Gunnanpus, Ipysus, lepmanus, Vpnanpus, Jlatus, JIutsa, Jllokcem6ypr, Hopserns, ITonbura,
Poccmiickas Qepepanns, Cepbus, Crnosaxus, Crnosenus, Vicnanus, Ilsenus, Isertnapus n Typuyst.
JKeHmMHaM 3anpenieHo 3aHIMAaTh CTPOEBbIe JODKHOCTH B:

Asep6aripxane, @pannyuy, [Topryramm, Ykpanse, Coegunennom Koponesctse n CIIIA.
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B HeKOTOpBIX rocygapcTBax (CM. paMKy 13.4 Bblllre) XXEHIUHBI 4aCTO HE UMEIOT JOIIYCKa
K CTPOEBBIM JO/DKHOCTAM. OduImanbHO B KauecTBe OCHOBHOJ IIPMYMHBL TAKOTO 3aIIpe-
Ta HA3bIBAIOT TeHJIEPHbIE Pa3IN4Ms, CBSI3aHHBIE C PU3NYECKON CUION, HEJOCTATOK KO-
TOPOIf, KaK CYMTAETCH, HE MO3BOMAET XKEHI[MHAM-BOEHHOCTYXAIMM COOTBETCTBOBATb
MUHUMA/IbHOMY YPOBHIO TpeboBaHuit. JKeHIIMHaM 3aIpelieHO 3aHMMATh OIpefe/eH-
Hbl€ JODKHOCTU B HECKOJIBKMX TOCYJlapCTBaX, BKI04asa bemapych, @pannuio, YKkpauny
u CITA. B Hunepnanjax >xeHIMH He IPUHUMAOT B MOPCKYIO IIEXOTY U B IIO[BOJHBIIi
¢mor?”. B CoennuaernnoM KoporeBcTBe KeHIMHBI PA00OTAIOT Ha BCEX BOCHHBIX CIIEI{a/Ib-
HOCTSX, KPOME TeX, I7ie OCHOBHAS 3a/la4da — «BCTYIIEHME B HETIOCPECTBEHHBII KOHTAKT C
MPOTUBHUKOM C IE/IBIO ET0 YHUYTOXKEHMsI». TeM CaMbIM >X€HIIVH 3aIPelleH0 IPUHUMATD
B Mopckyto nexoty CoepmHeHHOT0 KOponeBcTBa (OTpAABI MOPCKIX «KOMMAaH/IOC»), B Ko-
POJIEBCKYI0 KOHHYIO IBapuio ¥ 6pOHETAHKOBBIE BOJICKA, B IIEXOTHBIE [IOfPa3/ie/IeHNs 11 B
nonk koponesckux BBC. OfHako 3TOT 3alpeT He MELIAeT UM CIIY>XKUTb B COCTaBE TAaKUX
NOApasfeNeHuii Ha aMMHUCTPATUBHBIX U BCIIOMOTATE/IbHBIX JO/DKHOCTAX. CormacHo
oduumanpubiM mybaukanuam Koponescknx BMC, )eHIIMHAM 3aIIpeIeHO CIYXUTDb Ha
00pTY IO[BOMHBIX JIONOK VU B Ka4eCTBe JIeTKMX BOJ0/Ia30B IPYIIIbl PAa3MIHUPOBAHIS B
BUIY MEAUIIHCKMX TPOTMBOIOKA3aHMIA, CBA3AHHBIX C IPMMEHEHMEM BO3/ Yy ITHBIX CMeCe
ms peixanus*®. Hegasuo B CoegnHenHoM KoponeBcTBe mpoiiia AUCKYCCHs 110 HOBOLY
3aIIpeTa Ha CIIy)KOy XKEHIIVH Ha CTPOEBbIX JO/DKHOCTAX; €€ YYaCTHUKM YTBEPXKAAIIN, 4TO
BOEHHBIE JJO/DKHOCTU JOJDKHBI OBITh JOCTYIIHBI BCEM B 3aBUCHUMOCTIL OT CIIOCOOHOCTeI!
Ka)kgoro denoseka. Ilon gaBneHneM pacryieil Kputuku MunncrepcrBo o6oponsr Co-
enyHeHHOro KoposeBcTBa IpoBeo ucciefioBaHme 60eClocCoOHOCTI BOCHHOCTY KA UX B

245 Kata CopuH (pep.), «<Des femmes militaires en Occident, quels enseignements pour la France?» [XKenmu-
HBI-BOEHHOCTY)Xalue Bocroka: B yeM cocrout ypox st @panuun?], [Tapiok, LleHTp corjmanbHbIX MCCIeA0Ba-
HIIT BOOPY)KeHHBIX cujl, 2005 T., cc. 94-118, HaxopuTcs o appecy: <http://www.c2sd.sga.defense.gouv.fr/IMG/
pdf/SORIN_femmes_militaires_occident_premiersemestre2005.pdf>.

246 Amnkera BIVITY-JKBC, orBeTsl Ha Bonpoc 73.
247 Tam xe.

248 BronneTeHb BOOPYXXeHHBIX cnl, «Women in the Armed Forces» [PKeHInHbI B BOOPY>KeHHbIX CH/TaX], Ha-
xoautcs 1o appecy: <http://www.mod.uk/DefenceInternet/FactSheets/ WomenInTheArmedForces.htm>.

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



146

3aBUCUMOCTH OT IIOJIa, Pe3y/IbTaThl KOTOPOro Oblmy omy6nmkosansl B 2002 rogy. Ha nx
OCHOBE MMHIUCTP 000POHBI 00BSIBIIL, YTO HAOOP JKEHIIMH Ha CTPOeBble JO/DKHOCTY B BC
CoennnenHoro KoponeBcTBa, CBsA3aHHBIE C HEIOCPEACTBEHHBIM KOHTAKTOM C IIPOTVMBHU-
KOM, Oy/IeT HO-TIpeXXHEMY 3aIIpelleH [0 CO0OpaKeHsIM 60eCIIOCOOHOCTI, HO He IOTOMY,
YTO JXCHIIMHBI HE TOOATCA O/IA CTpOCBOI}’[ CHY)K6I)I, a BBUY «OTPULATEIDPHOTO BAMAHNA
CMEIIAHHOTO FeH/IEPHOrO COCTaBa Ha 00eCIIOCOOHOCTb IPYMIBL B YCIOBUAX OMMXKHEro
60517,

MeHwuHbl MO2ym 3aHUMame s1106ble, 8 M.4. cMpoesbie, 60eHHbIe 00IKHOCMU

B HeKOTOPBIX CTPaHAX >KEHIIMHAM Pa3pelLIeHo CIYXXUTb Ha II00bIX, B TOM 4MC/Ie 1 CTPO-
eBBIX, JO/DKHOCTAX IPY HATMYUU COOTBETCTBYMOIIMUX KadecTB. OTKa3 oT mpuema (Min
IpyeM) Ha BOEHHYIO CIYXOy MCKIIOUMTEIbHO IO NMPMU3HAKY IMO/Ma 3ampelleH. Takoit
HOPAJOK CYIIeCTBYeT, Hanpumep, B ABcTpun, Benbrun, Yenickoit Pecrybnuke, Jauuu,
Scrounn, Punsupum, Jlarsun, JIntse, Jlrokcembypre, Hopsernu, ITonbiue, Cepbun, Vc-
nanuy, Isenun, HIsesiapuy u Typuu. 9To OTHOCUTENBHO HOBBLIT mopxoz. Hanpumep,
Hopserns, rge gond >XeHIIMH B BOOPY>XEHHBIX CM/IaX OTHOCUTENbHO BBICOKA, B 1985 T.
crana nepsoit crpanoit HATO, paspemnBiieit )eHIMHAM 3aHIMATb TI00bIe apMeIICKIe
IODKHOCTY, BKIII0Yas 1 cy06y B monBogHoM drore. C 1989 rosja »KeHIIMHBI-BOCHHOCTY-
Kamue Kanagpl Tak>Ke HOTy4M/IM BO3SMOXXHOCTD CITY>KUTh HOYTH BO BCEX TOMIKHOCTAX, 33
MCKJII0OYeHMEeM TTOABOJHOrO (JI0Ta, HO U 3TO OrpaHudeHne 6b110 cHsaTo B 2001 1.2

BmecTe ¢ TeM, HY>KHO y4MUTBIBATb, YTO OPULMATbHOE paspelleHye Ha 3aHATIE JO/IKHOCTI
BOBCE HE O3HAYAET, YTO )KEHIIVHBI IEVICTBUTENBLHO CITY>KaT Ha BCEX BOCHHBIX JOMKHOCTAX.
Hanpumep, B Jauun u HopBerun, HeCMOTps Ha OTCYTCTBUE KaKMX-TMO0 OrpaHNYEHNIT,
HJ OffHA )KEHIIVHA ellle He CIY>XKIIa B BO3/YIIHO-J€CAHTHBIX BOJICKaX, B MOPCKOJ IIEX0Te
WIN B ICTPeOUTENTbHOI aBranun’",

VHorpa >xeHIIMHAM yhaeTcs JOOUTHCs paspelleHus Ha CIyXOy Ha BCeX HO/DKHOCTSIX
JIMIIDb 10 pelieHnIo cyfa. Hanpumep, B [epmanuy nHxeHep-anekTpoHmuK Tansa Kpaitnp
B 1996 roxy fo6poBOIBHO IOfana 3asBiaeHue Ha cIy>x0y B ByHzecBep Ha HO/DXHOCTH,
CBSI3aHHYIO C 57IEKTPOHHBIM OOecriedeHneM BOOPY>KEHNIL, T.e. TEXHIYECKNM obecrede-
HueM 60s1. OfHAKO Ja’ke TaKOe 3asIBIeHNE B IIYHKTe BepOOBKY y Hee He IIPUHSIIN Ha TOM
OCHOBaHMIM, YTO XEHIMHBI MOT'YT C/IY>KUTDb B ApMUM JINIIDb B MEAULMHCKIX U MY3bIKa/Ib-
HBIX IOfpa3fie/leHNsX, HO He Ha JO/DKHOCTSX, CBSI3AHHBIX C IIPVMEHEHUEM OPYyXus*>,
VicuepmaB Bce cpencTBa cymeOHOI 3amutel B [epmanum, oHa obparnnacs B EBpomeric-
KU CYJI CIIPABEIIMBOCTY, KOTOPBIN ITIOCTAHOBUJI, YTO IIOJI HE MOXKET C/TY>XUTh IPUYMHON
JJIs1 KATETOPMYeCKOro OTKasa B IIpyeMe JXEHIIH Ha TI00YI0 JO/KHOCTD B BOOPY>KEHHBIX
cwrax®’. B pamxe 13.5 mpUBOAATCS OCHOBHBIE ITYHKTBI 3TOTO IIOCTAHOBIEHNS. BaxxHO
3asABJ/IeHNe CYla 0 TOM, 4yTo AupekTnBa Cosera EC 0 paBeHCTBe BO3MOXKHOCTEN MY>XYNH
U SKEHIIVH pacIpOCTpaHAeTCsA U Ha BOOPY>KeHHbIe CUJIbL. TeM caMbIM CYZ IIpUAAJ eBpo-
HelicKoe M3MepeHue IpobeMe CIyKObI XKEHIIH B BOOPYXEHHBIX CUJIAX.

249 «Women in the Armed Forces» [DKeHIuHbl B BOOpYXXeHHBIX cuaax], MunucrepcrBo oboponsr Co-
enHenHoro KopomescrBa, 22 mas 2002 1., <http://www.mod.uk/NR/rdonlyres/10B34976-75F9-47E0-B376-
AEDA4B09FB3B3/0/women_af_summary.pdf>. Bonee nogpo6uyio nupopmanmio MoXHo Haiitu B: P. Byasopn
n I1. Yunrep, «Discourses of Gender in the Contemporary British Army [[enpepHbie BOIpOCHI B COBpeMEHHOIT
apmuu Coepunennoro Koponescrsa], «Armed Forces & Society» [Boopys>kenHble cuibl 1 061ecTBO], TOM 30,
Ne 2, suma 2004 1., c. 289.

250 Buxu Humbcen, «Women in uniform» [JKenmunust B BoeHHoit dopme], «NATO Review» [Ilepuo-
augeckuit xypran HATO], tom 49, Ne 2, nero 2001 r., HaxopuTcs 1o aapecy: <http://www.nato.int/docu/
review/2001/0102-09.htm>.

251 Tam xe.
252 CraTbs 3a [IpaBun npoABIKeHMA BOEHHOCTY XAIIMUX IO CHY>K6€‘

253 Jleno «Kreil v. Bundesrepublik Deutschland» [Kpaitnb nporus ®eneparusHoit pecry6nuku Iepmanns],
EBpomeitcknit ¢y cripaBegnusocty, leno C-285/98, 11 siuBapst 2000 r., zocTyIIHO Ha Be6-caiiTe Cy/a 1o ajpe-
cy: <http://curia.europa.eu>.
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Pamka 13.5

3HaKoBbIi NpeueaeHT: EBponerickuin cys cnpaBeanniBoCcTy NPOTYB MOJIHOTO 3anpeTa Ha
cny6y »KeHLUH B AOMHKHOCTAX, CBA3AHHDbIX C MPUIMEeHEeHNeM opyKunaz*

« JTupextusa Cosera EC 76/207/EEC 1976 rofja 0 paBeHCTBE MY>KUIMH U JKEHIMH B OTHOLIEHUM 3aHATOCTHI

pacnpoCTpaHAE€TCA U Ha 3aHATOCTb B BOOPY>K€HHBIX CHJIAX;

° HI/IpeKTI/IBa HE€ MOJKET OIIpaBAbIBaTb YCMJIEHHYIO 3alIMUTY JXEHIIVH OT PYICKOB, KOTOPbIM MY K4YMHBI 1

JKEHIIVHDBI IIOIBEPTAIOTCA B paBHOI?’I CTCIICHU;

o XOTs HallMOHA/IbHBIE BEOMCTBA 1 00/TafAIOT ONIpee/IeHHBIM 00 beMOM JJUCKPELMOHHBIX IOTHOMOYNMIL
Ha OTCTYIUIEHNUE OT IIPUHIINIIA PABHOTO 0OpAIlleHNs B OTHOLICHIM MY>KYMH U XKEHIINH B MHTepecax
00111eCTBEHHOIT 6€30IIaCHOCTH, TTOIHBIIL 3aIIpeT Ha CTY)KOY >KEHIIMH Ha BCeX [JO/DKHOCTSAX, CBA3AHHBIX C

IIPUMEHEHNEM OPYIXKIA, 060CHOBaHHBIM CUNTATh HE/Nb3A;

e YUuUTBHIBas IIpUpOaY BOOPY>KEHHBIX CUJI, CaM ¢)aKT, 49TO BOCHHOCTY>XXaIlNe MOTyT 6BITH 00513aHbI IIpUMEHNUTD

OPY>XKHE, HENb3s CYNTATh OCHOBAHMEM [I/I5 3alIp€Ta Ha CIIY)K6Y JKEHIIVMH Ha BOCHHBIX JO/IXKHOCTAX.

ITocre 3TOTO peleHNs MPaBUTENbCTBO [epMaHMU OTKPBIIO XKEHIMHAM ZOCTYII B 60eBbIe
nogpasnenenus>>. C supapsi 2001 T. KeHIIMHbBL IIO/Ty4M/IN IIPABO 3aHUMATh JII06bIE OMXK-
HOCTH IIPY YCIOBUY COOTBETCTBIS KPUTEPUSIM ICKOMOI HO/DKHOCTI? . B TO e Bpems B
pelleHnn 110 fely OfHOI GPUTAHCKOI BOGHHOCTyXalell EBporeiickuit cyx cipaBemn-
BOCTU COITIACUJICA C OTKAa30M 3a4MC/IUTD ee B CIellMabHble BOJICKa, T.e. B KoponeBckyio
Mopckyto nexoty*”. Cy 3asiBIIIL, YTO 0COObIE YC/IOBUS pasBePTHIBAHI IITYPMOBBIX IIOJ-
pasfenenmnit, a Tak)Ke TpeboBaHME 06 0beCIIeYeH N OTIEPATUBHON COBMECTYMOCTH JAOT
OCHOBAHMsI [i/Is1 OTCTYIUICHNS OT IIpaBa Ha paBHOe obpaleHue.

7. MpuTecHeHuns n agpyrue ¢opmMbl reHAePHOI ANCKPUMUHALA

HecMmotps Ha TO, 4TO fe-1ope B OONBIIMHCTBE CTPaH XKEHIIVMHBI MMEIOT IIPaBO Ha BOEH-
HYI0 CyX0Y, ie-(paKTo OHM ellle CTAJIKMBAIOTCA C AMCKPUMMHALIMEI 110 IPU3HAKY II07IA.
OduunanbHo, B 6ONBUINHCTBE TOCYAAPCTB MY)XKUUHBI 1 XKEHIVHBI IMEIOT PaBHBIE IIpa-
Ba, OIHAKO B BOOPY)KEHHBIX CMJIaX CTAaTyC >KEHINVH OTIMYAETCA OT CTaTyca MY>XIMH
BCJIE[ICTBIE KY/IBTYPHBIX M CTPYKTYPHbIX GOPM HepaBeHCTBA. B 3HaUMTENIbHOI CTEIeHN
HEIPUATIE KEHIIVH B 3TOIl POIM KPOETCs B IIpeobIalaHiy Ky/IbTYPbl MY>KCKOTO IIpe-
BOCXOJICTBA, II0 IIOHATUAM KOTOPOJ apMuUsA — 3TO IPEUMYIIECTBEHHO MYXXCKOI MHCTH-
TyT. [eHepHas IMCKpUMMHALMA BIMACT U HA IONUTUKY BOOPY>KEHHBIX CHI B 00/1acTn
Habopa 1 3aHATOCTU. [JMCKPUMUHALMSA MPOSBIAETCSA Ha CAMBIX PasHbIX YPOBHAX — OT
OCHOBaHHBIX Ha IIpefy0eXIeHNI CUCTeM Habopa 1 CIy)KeOHOIT aTTeCTaliy, OTCY TCTBUSA
OT/Ie/IbHBIX YA0OCTB U 00BEKTOB /I SKEHIMH 10 OTCYTCTBIS 3aKOHOJATE/NbCTBA O Jie-
KPeTHOM OTIIYCKe U 3aIlpeTa Ha HeCeHUe CTPOEBOIl CIy>KObl. PasmnuHble BO3MOXKHOCTHI
MIPOABIDKEHNS TO CIy)X0e IJIs MYXXYMH U JKeHIIVWH SIBASIOTCS ellle OfHOM HpPUYMHOI
CTOJIb HEPOBHOTO pacnpefie/IeHN s XXEeHIINH B PsAJJaX BOOPY>KEHHBIX CHIL.

254 Tam xe.

255 Tlo yTBep>KeHUAM dKcrepToB 3 [epMaHMy, IPMHMUMABIINX yYacTHe B CEMUHApe 9KCIIEPTOB, OPTaHM30-
BanHoM BJVIITY u IKBC B Bapurase B iexabpe 2006 I., )KeHIMHAM JOCTYIIHBI He BCe JOIDKHOCTY B ByHpecBe-
pe: HaHpMMCp, JKeHIIMHaAM SaHPCLIICHO CTIY)KI/ITI) B HO]Ipa?)}leHeHI/[ﬂX CIIeMATbHOT O peaI‘MPOBaHI/Iﬂ.

256 I. Kiommens, «Complete Access: Women in the Bundeswehr and Male Ambivalence» [[Tomusrit zocTym:
JKeHIUHBI B ByHpecBepe u ambuBanenTHOCTS My>XunH], «Armed Forces & Society» [BoopyskeHHbBIe CHIBI 1
ob6ugecTBo], ToM 28, Ne 4, teto 2002 r., cc. 555-573.

257 Jeno «Sirdar v. The Army Board, Secretary of State for Defence » [Cupgap npoTus ApMeiicKoro KOMUTETa,
Munncrpa o6oponsi], EBpomneiickuit cys cupasefanBocTu, 29 oktabpsa 1999 r., leno C-273/97, goctymnno Ha
Be6-caiiTe cyna: <http://curia.europa.eu>. CMm. koMMeHTapuu B: I. Xappuc-Jenkunc, «Women in Extended
Roles in the Military: Legal Issues» [Pacunpenne pony XXeHIIH B BOOPY)KEHHBIX CU/IaX: IPaBOBbIE BOIIPOCHI],
«Current Sociology» [CoBpeMenHas conyonorus], rom 50, Ne 5, cents6pb 2002 1., cc. 745-769.
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Kpowme TOr0, 4acTO CYMTAIOT, YTO [BOMHBIE CTAHAJAPTHI, IIPMMEHsIeMble IIPU 0TOOpe MYX-
YMH ¥ XKEHIIVH, IOAPHIBAIOT AOBEPME K JKEHIIHAM I IIOPOX/AAIT BPaKaeOHOe OTHO-
IHIeHe K HUM CO CTOPOHBI KOJUIET-MY>K4YIH. B pesy/prare y )KeHIIMH-BOCHHOCTYXKAIIUX
BO3HMKAET OLIYIIeHNE, YTO MM HYXXHO paboTarh B ABa pasa (Gosbiie, 4TOOBI OTYIUTD
TO >Xe IIPU3HAHNUe, YTO U MY>XYMHAM. BHo6aBOK, XEHIIHDI, 3apeKOMEH/IOBaBIIE ceOs
KaK Ipo¢eccroHanbHble BOCHHBIE, MOTYT CTOJIKHYTBCS C T€M, YTO Y OKPY>KAILINX BO3-
HUKHYT COMHEHIsI B X CeKCyaIbHOI opreHTannn>®. V3 aToro ciepyet, 410 Heo6XoqmmMa
6o/blIIast OTKPBITOCTD IPOLEAYP HabOpa Ha BOCHHYIO CIy)XO0y — HalpuMep, IPUHSTIE
Kputepues 0T6opa 1o pusndeckuM napamerpaMm 6es ydera reHAEPHBIX pasnn4uii (Kak B

Coepgunennom Koponescrae?).

CekcyasnbHble npec/1ed08aHUS U CEKCYyasibHoe Hacusue
CexcyanbHble IIpeciefoBaHMs, OfHa U3 (pOpM TeHJepHOI AUCKPUMUHALNN, ONpeess-
I0TCS KaK:

«HeXXeJIaTe/IbHble CEKCyalbHble IPUCTABAHMs, NPOChObI 06 OKa3aHUM CEKCY-
QIIbHBIX YCIYT ¥ MHOE CJI0BeCHOe My (pusndeckoe MOBefjeHME CEKCYalIbHOTO
XapakxTepa, ... Korga (1) mopgYMHeHMe TAKOMY [OBEJCHII0 HA3bIBACTCS, B SIBHOI
WK CKPBITOIL (hOpMe, B KauecTBe yC/IOBIS IpueMa JaHHOTO JIulia Ha pabory, (2)
HO/{4VMHEHVe TAKOMY IIOBEAEHNIO VIV OTKA3 HOYMHUTHCS MY SIB/ISETCS OCHOBOII
IJI IPUHATHA pellleHuI 0 HaliMe, KacaloliXcs TaHHOTO YeloBeKa, Wi (3) Takoe
HIOBeJIeHIIE VIMEET Le/IbI0 VTN Pe3y/IbTaTOM CYI[eCTBEHHOE BMEIIATeIbCTBO B 3(h-
(GeKTMBHOCTD TPYZia JAHHOTO 4YelTOBEKA MM CO3JaHue aTMOChepsl YHIUDKEHNUS 1
ockopbeHnit Ha pabodeM MecTe»**.

B npuBefieHHOM BbIllle OIIPe/leNIEHMN YKA3aHbl Ba BIJla CEKCYa/JbHOTO IPeC/IeJOBAaHNUA.
ITepsbiit — mpecnefoBanne B GopMe TpeOOBaHUA KOMIEHCAIMH, KOIA YCTYIKa CeK-
Cya/lbHBIM JIOMOTaTe/lbCTBAM PabOTOfATeNs CTAaBUTCA YCTOBMEM IHPUHATHA peIleHNs
0 HaliMe, YBOJIbHEHMH, TIPOJBIDKEHNM 110 CTyx0be Mm omnare Tpypa. Bropoit Bup cek-
Cya/lIbHOTO IIpec/iefOBaHMs CBA3aH C CO3[aHMEM HeONaronpuATHBIX YCIOBUII TPyAa,
KOI/]a >KEHIIVHBI-BOCHHOC/TYXXAall/e CTAHOBATCSA 00bEKTOM IPUCTABAHMUSA CO CTOPOHBI
KOJI/IET-MY>KUYMH IMIIb HA TOM OCHOBAHIUH, YTO OHY XKEHIIMHbIL. DTU IPUCTABAHUA MOTYT
BBIPXKaThCA B TaKMX POPMaX, KaK U3MMIIHNE IPUKOCHOBEHM K TeTy, OCKOpOuTe1bHasA
MaHepa oOpallleH)sI IIpM pasroBope WM NMPUHYXJEHMEe K COBEPIIEHNMIO CEeKCya/lbHBIX
mevicTBuit. CeKcyanbHble IPeC/IeOBAHUA HAHOCAT BPEJl SMOLIMOHAIbHOMY U IICUXO/IOTH-
4eCKOMY CaMOYYBCTBUIO TOTEPIEBINNX; OHM MOTYT TaK)Ke CKa3aTbCA Ha KadecTBe TPy/a
JKEHINMH-BOEHHOCTY KAIIMX U IOMENIATh MM B JOCTVKEHMI MICKOMOTO IPOABIKEHMA I10
cmyx6e. JTo60e 110, 3aHUMAOIIee KOMAHTHYI0 JO/DKHOCTD, KOTOPOE JIOITYCKaeT OTKPLI-
TOE MJIM CKPBITOE CEKCyaIbHOE IOBEIeHME C LIe/IbI0 OKa3aHM A BAMAHNA Ha IPOABIKEHIE
10 cry>x6e, Ha 3apIIaTy WK Ha 3G QeKTUBHOCTD TPY/a TI060T0 BOCHHOCTYXKaIero (Mim
HOIYCTUTENbCTBYeT TAKOMY MTOBEJICHNIO), AB/IACTCA BUHOBHBIM B IIpeC/IefJlOBaHNAX.

CekcyanbHoe Hacuue

Eme opHa IMPOKO pacHpoCTpaHeHHas HpobmeMa — CEKCyajbHble HAMAJEeHUs WIN
CEKCya/IbHO€ HAaCWINE II0 OTHOWIEHMIO K JKEHIIMHAM-BOCHHOCTY KallVM. Haan/{Mep,
IO pe3ynbraraM OOIIECTBEHHOTO ONpPOCa, IPOBELEHHOr0 HefaBHO B COeMHEHHOM

258 JI. Munnep, «Women in the Armed Forces» [KeHmmHbl B Boopy>keHHbIX cunax], B: JIx. Kamnarsn u @.
Kepuuk (pen.), «Armed Forces and International Security: Global Trends and Issues» [Boopys>keHHBbIe CHIBI
U MeXAYHapo#Has 6e30IacHOCTDb: IMoGanbHbIe TeHAEeHNM 1 Hpobmemsl], Moonctep, Jlut Peprar, 2003 r.,
c. 222.

259 Bynmsops un YuHTep, yKas. cod., Ipumedanue 249, c. 286.

260 «Report of the Special Rapporteur on Violence against Women, its causes and consequences» [[Joxmaz
CrrenajbHOrO AOK/IA/f4MKa O HACU/IMY B OTHOLUIEHMY >KEHIIH, er0 IpUYMHax 1 nociaencrsusix], Kommccns
OOH 1o npaBam yenosexa, E/CN.4/1997/47, 12 deBpans 1997 r.
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Koponescrse MunncrepctBoM 060poHs! 1 KoMmuccueit paBHBIX BO3MOXHOCTEII, IpaK-
TUYEeCKM BCEM >KEHIIMHAM-BOCHHOCTYXXAIUM (XOTSA OHUM ¥ [EeMOHCTPMPYIOT BBICOKMUIA
YPOBEHb TEPINMMOCTHU K TAKOMY IIOBEJCHUIO) IPUXOAUIOCH BBHICTYIINBATh CEKCYa/IbHbIE
HIYTKY ¥ paccKasbl, a TAKXKe IOJIBepraTbCs BO3JeCTBMIO BbICKa3bIBaHNUIL I MaTepUaioB
CEKCYaJIbHOTO XapaKTepa Ha paboueM mecte. [IATHaATH IPOLEHTaM OIIPOLIEHHBIX CITy-
4aJIoCh IOMAZATh B «KpaliHe HelPUATHBIE» CUTYAI[UH, a YeThIpe MPOLeHTa OABEPraanch
CeKCya/IbHBIM HamageHusm>*. MunucrepcrBo o6oponst CIIA coobmmio, uro B 2005
rogy B apmuu CIIA 6b110 3apeructpupoBaHo 2 374 ciaydasi CeKCya/lbHBIX HAIlafeHMUI
mnu Ha 40% 6ombite, yem B 2004 rogy (1 700 ciydaes). B To xxe Bpems gaHHBbIe 3a 2004
rof, mokasanu 25%-Hblil POCT TaKUX IPeCcTYIUIeHNIT o cpaBHeHMIo ¢ 2003 rogom (1 012
caydaeB), a faHHble 3a 2003 rox — poct Ha 41% 10 cpaBrenuio ¢ 2002 rogom. Cpenn >xeH-
I H-BETEPAHOB BOEHHOII CITY>KObI, KOTOpBIE IIOfA/IN 3asIB/ICHNS Ha IOy IeHMe [T0CoOmit
10 MHBAIMAHOCTH, 69% y4acTHIL 60EBBIX AelCTBUIL U 86% TeX, KTO HEIIOCPEACTBEHHO B
60€eBBIX [IEIICTBUAX He yIaCTBOBAJI, COOOMINMIN O CeKCyanbHBIX HAIaeHNAX Ha HUX B IIe-
PUOZ Cry>KObL M mmocie yBoabHeHusi. COITIacHO BBIBOAM MCCIefoBaHusl MuHucrepc-
tBa 06opous! CIIIA, 107151 ceKcyanIpHbIX HATa/JeHNIT Ha XXEHIH-BOEHHOCTY KA UX OblTa
B 3-10 pas Bblllle, 4eM Ha >KEHIMH-TIPEACTABUTENbHIL] TPa>KAAHCKOTO Hace/IeHu s,

CekcyanbHble IIpeCIeJOBAHN M CEKCyabHOE HACUINE He TOIbKO HAaHOCAT Bpejl 9MOLM-
OHAJIPHOMY M ICMXOJIOTMYeCKOMY CaMOYyBCTBHIO ITOTEPIEBIINX, OHM CKa3bIBAIOTCA Ha
KayecTBe TPY/ia YKEHILIVH-BOEHHOCTY>KAIIMX U IOJPBIBAIOT PEIyTalMI0 BOOPY>KEHHBIX
cui B r7asax obuecrBenHoctu. CefoBaTebHO, MPO(UIAKTUKA CEKCYaIbHBIX Hpecie-
JKOBAaHMII B BOOPY>KEHHBIX CHJIAX HACYI[HO HEOOXOAMMA /ISl CO3AAHUS HEAUCKPUMIUHA-
L[MOHHBIX 1 6€30IaCHBIX YCTIOBUIL TPY/a AJIsl BCeX BOeHHOCTyXamuX. OfHaKO BO MHOTHX
CIyYasiX 3/I0YHOTpeOreHnst OCTAITCs Oe3HaKa3aHHBIMU. JIMIIb HEMHOTME >XEHIUHBI
PeIIaoTCs BOCIIONb30BAThCS CYLIECTBYIOLIVIMYL B BOOPY>KEHHBIX CMIaX O(UIMaTbHBIMM
" HeO(DUIMaIBPHBIMI IPOLIEAYPAMI OfAYN XKamIob 1Mo pUYNHE HeJOBEpys K ITUM Me-
XaHM3MaM. MHorue >KeHIIMHBI HUKOMY He PacCKa3bIBAIOT O COBEPIIEHHBIX B OTHOLIEHNN
UX 3/I0YHOTPEOIeHNAX, PEANIOYNTAsI PA3peNIaTh TaKIe CUTYAL[MI CAMOCTOSTEIBHO U3
OITaceHMsI, YTO XKanoba OTPULIATENIBHO CKaXKETCs HA X Kapbepe, a TAaKXKe, YTO UM He II0-
BepsAT. HeKOTOpBIe )KeHIIMHBI [la>ke YBOIBHSIIOTCS CO CITYXKOBI.

8. Mepbl 1 MexaHU3Mbl 60pb6bI C NpecnefoBaHNAMMN

B 3aBMCMMOCTM OT TSsDKECTHM IPOCTYIIKA, 3aKOHOJATE/IbHbIE aKTHI OOJBLIMHCTBA TOCY-
napctB-y4acTHUKOB OBCE oTHOCAT cekcyasbHble IIpec/iefloBaHNA K AUCHUIIIMHAPHBIM
HapylleHNAM WIM K YTOJIOBHBIM IpecTylyieHMAM. CrelyanbHOTO IOpAAKa IOAAdYM
Kaynob Mpy 3TOM YacTO He CYILIeCTBYeT, IO3TOMY JXEHINUHBI, IOCTPagaBILINe OT ANUCK-
PUMMHAIMOHHBIX [JE/ICTBUIL, MOT'YT BO3OYAUTh CTAHAAPTHYIO HeOUI[MAIbHYIO IIPOIie-
AYPY, KOMOXWB O JAHHOM CIy4ae HaYaIbHUKY, KOTOPBII MOXeT IIPOBECTM COOCTBEHHOE
paccienoBaHme Xaao0bl MM IepefaTh ee KOMaHAUPY YacTu. Ecam mocrpajaBuIMX He

261 C. Pesepdopn, P. IIHaitnep, A. Yamcnu, «Ministry of Defence/Equal Opportunities Commission
Agreement on Preventing & Dealing Effectively with Sexual Harassment: Quantitative & Qualitative Re-
search into Sexual Harassment in the Armed Forces» [[JoroBop Mexpy Munucrepcrsom o60ponst 1 Komuc-
cuelt paBHBIX BO3MOXKHOCTEN O TpPeOTBPAlIEHMN CEKCyanbHBIX MpecaefoBanuit u sddexTnBHO 60pnbe
C HUMM: KOIMYECTBEHHBI 1 Ka4eCTBEHHBII aHa/IN3 CEeKCYaIbHBIX IIPeC/IeJOBAHNII B BOOPY)XXEHHBIX Cumax],
mapt 2006 1., Haxommurcsa mo appecy: <http://www.mod.uk/NR/rdonlyres/538E55EE-9CA4-4177-9A0B-
6853A431B283/0/20060522SRReport.pdf>; «MOD and EOC agree action to tackle sexual harassment in the
Armed Forces» [Muno6oponst u KPB cornacyior Meponpusatis 1mo 60pbbe ¢ ceKCyanbHbIMI IpecIeoBaHM-
AMU B BOODPY)XEHHBIX CHIaX|, HaxopuTcsa mo agpecy: <http:/www.mod.uk/Defencelnternet/DefenceNews/
DefencePolicyAndBusiness/Mod AndEocAgreeActionToTackleSexualHarassmentInTheArmedForces.htm>.

262 3asasnenue Kpuctun XaHncen, VicmonuurenpHoro aupexropa ®onpa Maijinsa «Crnyuranue o ceKcyanb-
HBIX ITOCATATENbCTBAX M HACUM/IMM B OTHOIIEHUM J)KEHIIVH B BOOPY)KCHHI')IX CHIaxX ¥ BOEHHBIX y'“Ie6HbIX 3aBe-
IeHMAX», CBUJIeTeIbCKIe TTOKa3aHNs, JaHHble focTronouyTeHHOMY Kpucrodepy Ileity, nmpenceparento Ilox-
KOMMTETA IO Ha]_U/lOHaTIbHOI‘/‘l 6C3OHaCHOCTI/I, HOBBIM yI‘pO3aM n MC)K]:[YHapO]leIM otHomenusmM Komurera
npaBuTeNbCTBeHHBIX pedopMm [lanarsr npepcraBureneit CIIA, 27 nions 2006 r.
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YIOB/IETBOPSIIOT Pe3y/IbTAThl TAKOIO PACC/IESOBAHMs, OHM MOTYT IE€pefaTb xamoby Ha
paccMoTpeHue B rpaxxfaHcKmit ¢y (kak Bo @pannun n [lIBennn) uim B BOGHHYIO IIPO-
Kyparypy (kak B Ykpause). OZHAKO IPeCTYIJIEHNS HA CEKCYa/[IbHOIL IOYBE, C YIeTOM UX
TAXKECTH, IPeAIOoYTUTe/IbHEe PACCMATPUBATh B paMKaX YTOJIOBHOTO IIpaBa, IpUYeM YIro-
JIOBHOMY CyAY JAaHHOTO TOCYAAPCTBa C/IEAyeT BO30YXXAATb [ie/I0 C CAMOTO Havaja, a He
OCTaBJIATD €T0 B Be[JeHNI OPTraHOB BOEHHOI I0CTUIININL.

Pamka 13.6
[aHusa: mepbl 60pb6bl NPOTUB CeKCyasibHbIX NpeciefoBaHnin®?

NHpmBuayanbHbie KOHCYNbTaLMn:

KomanpioBanue cu 060poHbI [JaHNMN YUpeanIo OpraHu3anuio, B KOTOPYI0 BXOAAT 50 paboTAIoIX Ha MeCTax
KOHCY/IBTaHTOB 000€T0 013, OKa3bIBAIOIVIe aHOHMMHYIO IIOMOIIb BCeM HY)KHAIOIIMMCS — KaK IOCTPaaBIINM OT
CeKCya/IbHBIX [IPeC/IefOBAHMIL, TAK M JIMIIaM, KOTOPBIX He yCTpanBaeT CUTyalys Ha pabodeM Mecte. OHY MMEIOT
BO3MOYKHOCTD II06€Ce/j0BaTh B IOBEPUTENbHOI 0OCTaHOBKE C He3aMHTEPECOBAHHDBIM JINIIOM, KOTOPOE JACT UM
COBET M/IN OKaXKeT IoMolIlb. ITo mpocbbe KIMeHTOB KOHCYIBTAHTBI MOIYT COOOLINTD 06 UX Ipob1eMe KOMaHANUPY
W/IM OPTaHM30BATh MOCPeNHNIeCTBO. KOHCYIBTaHTBI PabOTAIOT C Pas3/IMIHbIMIL BIUAAMI IPOCTYIIKOB, BK/II0Yas

CEKCya/IbHbIC IPECTIENOBAHIA, IIPOABICHNA NENOBIIMHDI VI TVICKPVMMIHANNIO.

NHdopmaumnoHHblie 6poLuiopbl 0 NPOTNBOAENCTBNN CEKCYyallbHbIM Npec/ief0BaHNAM:
KomanpoBanue cu 060poHsl [JaHnn o1y6/1MKoBaIo cepuio ClelyaabHbIX MHPOPMALMOHHBIX OPOLIIOP /1
BOEHHOCTTY>KaIlMX 11 PYKOBOJMTeEIEN O TIOPAJKe NeICTBUIL B CITy4asx CEeKCya/lbHOTO IpeciefoBanns. Vx

TIOAB/IEHNE COIIPOBOXIATOCh TAKXe HY6]II/IKaL[I/IeIZ HEeCKOJIbKIX CTaTell B BOEHHBIX JKypHaax.

PasnunyHble Mepbl Ha mecTax (ypOBeHb ﬂOApa3AeﬂeHllll7|), B T.U..
o Hmanorm O CEKCYa/IbHBIX IIPECI€ENOBAHNAX C 11€/IbI0 IIOBBIIIEHNA OCBETOM/IEHHOCTI BHY TP OPraHU3alNN;

o Omnpocel COTPYAHMUKOB Ha MECTHOM YPOBHE;

o CucTeMaTH4ecKuil y4eT reH/IepHBIX Tpo6JIeM B KafipOBOIT TIOTINTIKE;
o Ilnanpl feficTBMIT Ha MeCTaxX IPOTUB CEKCya/lbHBIX IIPec/ieOBaHNIA;
o JIManoru ¢ XeHIIMHAMM O CEKCya/IbHbIX IPeC/IefOBAHNAX;

o BBenieHne TeMbl CeKCya/IbHBIX IIPeC/IelOBAHMII B Ka4eCTBe IIOCTOAHHOTO IyHKTA 3acelaHuii
ITpou3BOACTBEHHOrO cOBeTa (KOHCY/IbTAL[OHHBII OpraH, BKIIOYAIOMINII IPEeICTABUTeIell PYKOBOJCTBA I

JIMYHOTO COCTAaBA);
o OO6cyX/ieHNe CeKCYa/IbHBIX IIPeCTIefOBAHNUIT MECTHBIM COBETOM 6€30IIaCHOCTI;
o Cexcya/bHbIe IPeCIefOBAHNS KaK IYHKT 0OCY>K/IeHIS IIPU eXXETOHOI aTTeCTAL[UIL IMIHOTO COCTABA;
o BBepeHue mpo6yieMbl CeKCyanbHBIX IPECIELOBAHNIT B IIPOrPAMMBI 00y UeHNsI CEpXKaHTOB 1 0(UIEPOB;

o Oco60e BHIMaHIE KOMAH/IUPOB K CTy4asiM CeKCya/IbHBIX IIPeC/IeIOBAHMNIL C LIe/IbI0 00eCIIedeH st

He3aMeJTUTe/TIbHOTO BMEIIaTe/TbCTBA;
o BHuMaHUe K TeMe CeKCya/IbHBIX IIpec/IefJoOBaHNIT Ha KypcaxX MOJIOOTo 6O0iia;
o 3amper Ha IIyOIMKALNIO OCKOPOUTEIBHBIX MATEPUAJIOB B OYMaXXHBIX I 9/IEKTPOHHBIX CPEICTBAX MACCOBOIT

nadopMaIm.

ITo pesymbraTaM BCECTOPOHHMX HCCIEOBAaHMUII XapakTepa M pa3Maxa CeKCYyaIbHBIX
IIpec/efloBaHNiI B BOOPY)XEHHBIX CI/IaX HEKOTOpPbIE TOCY[APCTBA IPUHAMY PelleHre O
He0OXOMMOCTH CIeLMaNbHbIX Mep A 3GPEeKTUBHOTO pelleHNs 3Toil mpobnemsr. Ha-
IIpuMep, IOC/Ie OIYOIMKOBAHNUA OTYETa 06 MCCIIefOBaHMAX Kadepbl ICHMXOIOT MU BOCH-
HOIT akafemuny, B 2003 rogy KoMaHoBaHue Il 060pOHbI [JaHUM IPUHSTIO PSf Mep [Ist

263 Amnxera BIVITY-TKBC, oTBeTnl Ha Bonpoc 53.
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OpOPUIAKTUKY CEeKCYalbHBIX MPeCIefOBAHUI 1 GOPbOBI C HUMU, KOTOPbIE BK/IIOYAIN
COo3maHuMe «ropﬂ‘{eﬁ[ JIMHU» TICUXOTOTMIECKON moMommn n CHY>K6I)I MECTHBIX KOHCY/Ib-
TaHTOB. B HacToAlee BpeMs 3Ta CHY)K6a OT/INIHO NPVIKMUIACh HA MECTHOM YPOBHE, I
yCIyraMu KOHCY/IbTaHTOB IIPY YPeryInpoBaHUM KOHQIMKTOB aKTUBHO HOJIb3YIOTCA Kak
caMu BOEHHOCTY>Kalljue, TaK 1 ux pykosoputenn. Kpome toro, B suBape 2006 1. Boopy-
JK€HHBbIE CUJIbL HaHI/H/I BBE/IY CIIENVIAJIPHBIE IPAaBUJIA 1 HOPMAaTUBHbBIE Tpe6OBaHI/IH, nmpe-
AycMaTpyBalollye HaKa3aHNA 3a HEKOTOpbIe BelcTBMA (CM. paMKy 13.6).

B 1eoM 3T0 IpMBENIO K 3HAUUTETBHOMY CHUKEHMIO YPOBHSA CEKCYa/lbHBIX IIpecyeioBa-
HIIL B JATCKOJ apMII: C MOMEHTA IIEPBOJ IIPOBEPKI, IpOoBefeHHol B 2003 romy, Konmvec-
TBO 3aPeruCTPUMPOBAHHBIX C/TyYaeB ynano Ha 80%.

[TonuTydecKoe u BOGHHOE PYKOBOJICTBO YACTO OTAAET Cehe OTUET B TOM, UTO CEKCYanbHbIE
IIpecefiOBaHNsI B BOOPY>KEHHBIX CU/IaX HEOOXOAMMO IIPeKPATUTh He TONIbKO paay obec-
IeYeHIs] HOPMA/IbHBIX YCIOBUIL TPyHa [JIs 3aMHTEPeCOBAHHBIX nuL. IIpecienoBaHus
HOAPBIBAIOT JOBePIe BOCHHOCTYXXAINX APYT K APYTY, UX B3aNMOCBSI3b, 60eCIIOCOOHOCT
BOJICK B IIO/IEBBIX YCIOBUSIX, @ TAKXKE OOLIYIO IIPUBJIEKATEIBHOCTD BOOPY>KEHHBIX CIII KAK
MecTa CIIy>KOBI.

9. Mepbl yKpensieHus NpUHLMNa paBeHCTBA

YnpasneHue MHO2006pa3uem u cucmemamuyeckull yyem 2eHOepHbIX npobsiem

Kak yxasaHo Bbllle, BOIPOC O IOJIOXKEHMN >XEHI[UH-BOCHHOCTYXXAIINX CIEfyeT pac-
CMaTpUBaTh B paMKax 0ojee MIMPOKOI MPOOIeMbl yIpaBIeHNs MHOrooOpasueM, T.e.
npo6meMbl Habopa U COXpPAaHEHUsI COTPYAHUKOB, MPEACTAB/IAIOIINX PA3TMIHbIE [[EMOT-
pa(l)l/[‘{eCKI/[e I‘pyHHbI, 71 OIITUMAJIBHOTO MICIIO/ZIB3OBAHMA UX JIMYHBIX KAa4YE€CTB. Pesyana—
ThI I/ICCHeHOBaHl/If/'I, HpOBeHeHHI)IX B KOMMep‘{eCKI/IX I BOCHHBIX CprKTyan, II03BO/ININ
IpUITH K OOIIENIPUHATOMY Ha HACTOSIINIT MOMEHT BBIBOZY, YTO MHOr0O0Opasye cocrasa
prHH n CTpYKTyprIX €OVHNI MOXXET HECTU B ce6e KakK HpeI/IMYIIIeCTBa, TaK M1 HEJOCTaT-
KI, B 3aBUCMMOCTU OT OpI‘aHI/I3aLU/IOHHbIX Mep, HpI/IMeHHeMbIX BHYTPI/I BOOpy)KeHHbIX
CUII, a TAaK)Ke OT IIepeMEHHbIX TapaMeTPOB Ha YPOBHe CTPYKTYPHBIX eAVHNUI] (HaIpuMep,
oT OpFaHI/I3aHI/II/I pYKOBOHCTBa, 3ajgad 1 coCraBa FpYHHbI). B sToMm kOHTeKCTe reHneprIe
HpO6TIeMbI HE OTHOCATCA K YUCTY HpO6}IeM, pemeHI/Ie KOTOprX MOJXHO HOPY‘II/ITI) CIIe-
OMaJIbHOMY 4YMHOBHUKY IIO I‘eH,[[epHI)IM BOHpOC&M nnn KaKOMy—III/[GO HE3aBUCIMOMY
Ha67II(),T_[aTeTIIO 3 OTOEIBbHOTO Y‘IPC)K,I[CHI/IH, IIOTOMY YTO HM YMHOBHMK, HI Y‘Ipe)KJIeHI/Ie
HE MOTYT y49aCTBOBAaTb BO BCE€X 3TallaX BCEX BIUIOB AEATE/IbHOCTN KaXXAOTO Honpasnene-
HUuA BOOpY)KeHHI)IX cuin. B aTom 1 coctout 3afjada CYICTEMATNYECKOIO y4€Ta IT€HACPHbIX
HPO6TICMZ «O6CCHC‘H/ITI), lITO6I)I T€HAE€pHaA KOHLENNNA 1 BHUMaHME K JOCTVMIKEHNIO LIEIN
I‘CHHCPHOI‘O paBeHCTBa HaXogunianchb B ueHTpe BCEX BUOOB NE€ATEC/IbHOCTU: paSpa6OTKI/I
HOJINTUKY, VICCTIEOBAHNI, IPOMAraHpbl (yanora), 3aKOHOAATENbCTBA, PacpeieleHIsI
PeCypcoB, a Tak>Ke IVIAHMPOBAHNS, peann3alui 1 HaA30pa 3a BBIIIOTTHEHVEM IIPOrPaMM
U IIPOEKTOB» %,

264 VYmpasnenne Crenyuanpaoro coserunka OOH mo renpepHsIM Ipo61eMaM U yIydIIEHNMIO TTOMTOXKEH
JKEHIWH, cM.: <http://www.un.org/womenwatch/osagi>.
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Pamka 13.7

Benbruiickasa xapTua 06 o6ecneyeHN paBHbIX BO3MOXXHOCTEN ANA MY>KUUH 1 YKEHLLWH-

BOEHHOCAYKaLLMX 1 0 cobnogeHumn npuHuvnos pesoniouumn CoBeta 6esonacHoctu OOH
Ne 1325265

C Tex 10p, KaK XXeHIIVHbI BIIEPBbIE MIOSBIIIICH B PSIaX BOOPYXXEHHBIX cit Benbriu B 1975 rogy, nponsonum
pasuTenbHble IEPEMEHBI B I10/Ib3y OOecIieveH s PABHBIX BO3MOYKHOCTeI [/Isl MY>K4MH ¥ JKeHIuH. 8 mapta 2007
rozia MUHUCTP 060poHbI Benbrum u rraBHOKoMaHAyomyit BC mopmicanu coBMeCTHO C IIPeCTaBUTEAMMU XKeHC-
KX OpraHyu3aiii benbriu XapTuio 06 yKpemieHn CTPYKTYPHOI IOIMTIKY PAaBHBIX BO3MOXKHOCTEI U O BCECTO-
POHHEM ydeTe TeH/IePHBIX ACIIEKTOB B BOOPYXKEHHBIX CHJIAX. B 9aCTHOCTH, PV BBIIIOJIHEHVN OLEPALINIT 110 ITOf/ie-
PXKaHUIO MIPa BOOPY>KeHHbIe cuibl Benbrum 06s3yoTcst cobmogars pesontonmio Cosera 6ezomacaoctit OOH Ne
1325 0 cucTeMaTI4ecKOM yueTe TeH/IePHBIX IIPOOIeM.

XapTusi IPUBOANUT IlepedeHb U3 ieCsITI 00513aTebCTB BOOPYXKEHHBIX CIT Bentbriu, KoTopble BKI0OYaoT: Gopmy-
JIMpOBaHUe KOHKPETHOI CTpaTernit (CTarhs 2), MOATOTOBKY KOHKPETHBIX [IAHOB JIeMICTBUIL (CTaTbs 4), BbIjere-
HIIe OI0/KETOB Ha CUCTEMATUYeCKIIl y4eT TeH/IePHBIX IIPpo6sieM (CTaTbA 5), IPUHATIE KOHKPETHBIX Mep 1 BefieHIe
COOTBETCTBYHOLIMX 6a3 JaHHBIX (CTaTbsA 7), cobmoaeHne nonoxernit Pesomonnn OOH Ne 1325 u nposenenue
OIlepaLiVil 110 IIOIiep>KaHmMIo Mupa (cTaTbs 9), a TAK)XKe IPOBEJIeHNE KHEIIPEPBIBHOTO U IEMOKPATUYECKOTO aHaI-
3a» Pe3y/IbTATOB, JOCTUTHYTHIX B KOHTEKCTe XapTun (crarbs 10).

B aTom KOHTeKCTe CIenyoumne Mepbl I MO3UTUBHDIE He];[CTBMH CHOCO6CTBYIOT VMHTETpa-
VY S)KEHIIVH B BOOPY>KE€HHDIE CUJIbI.

KeHcKue opeaHusayuu

BaxHY10 posb 3/1eCh UT'PAIOT OPTaHM3ALNY JKEeHIIMH-BOEHHOCTYXaIIKX, Takne Kak KoH-
CYZIbTaTUBHBII KoMUTET MUHUCTepCcTBAa 060poHbI CIIIA 110 fleaM XeHIIMH-BOCHHOCY-
xauux (DACOWITS) nimu CeTs >KeHIIMH-BOEHHOCTYXamnx Hufeprannos (cM. paMKy
13.8). OHM OKa3bIBAIOT JaB/eHNE HA BOEHHOE PYKOBOACTBO C Lie/IbI0 YIIYUIIEHNUs IIOTI0-
JKEHUS XKEHIMH-BOCHHOCTY)XalNX, NHPOPMUPYIOT XEHIINH 00 MX IpaBax, a TakKxKe
OKa3bIBAIOT JKEHI[MHAM IOMOIIb B C/Iy4ae HapyLIeHM: MX IIpaB. B 3Toil CBA3M crefyeT
MTOyMaTb O CO3[JaHNM CIE[[a/IbHBIX CTY>X6 COBETHMKOB (KOHCY/IBTAHTOB) [{/IS1 XKEHII[VH-
BOEHHOCTYXamuXx (cm. npumep Jauuu B pamke 13.6).

Pamka 13.8

CeTb XeHLWH-BOeHHOoChYyXawux HugepnaHgos%¢

C 1992 ropa CeTb >KeHIMH-BOEHHOC/TY>KAIMX TIbITAETCA BIMATD Ha HONUTUKOB JIJIA1 3all[UThl MHTEPECOB YKEHIIVH,
cmyKamyx B apmunt Huprepranyos, n craBut nepes coboii fiBe mmen:

o Boopyuies/ATh, CTUMYIMPOBATD, NHGOPMIPOBATH I MOTUBJPOBATD JKEHIIVH, Pa0OTAIOINX B
Munucrepcrse o6oponst Hupepnanmos;

o YerHI/ITb IIOJIOJKE€HME XXEHINVH U CTUMY/IPOBATD X IIPOABIIKEHME T10 C}'IY)K6€ B BOOPY>XE€HHDIX CHJIaX.

Ynenamu Cetn JKEHIIVIH-BOCHHOCITY KAl MX AB/IAKTCA BOCHHOCTY Kallne Heﬁ[cTBI/ITe)’[bHOﬁI C}'IY)K6])I. KoHTakTsI
MEXAYy HUMU OCYIIECTBIAIOTCA Y€pe3 CO6paHI/Iﬂ, AUCKYCCUN U U3[JaBaeMbIil CEThIO I/IHq)OpMaI.U/IOHHbHV/I
6r07/IETEHD. HeHTeHbHOCTb 3TOTO He(bopMam;Horo «AE€BUMYIHMKa» UAET Ha I10/Ib3y KaK BOOPY>K€HHbIM CIJIaM,
TaK 1 CTy>XallyIM B HUX JKE€HIVHAM. Cerb, KOTOpas ABIAETCA UCTOYHMKOM I/IH(I)OpMaLU/H/I U OIIbITA, YaCTO
KOHCYJIbPTUPYET NI, OIPEAEIAIONINX BOCHHYIO IIOJINTUKY TOCYyAapCTBa.
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265 Cwm. rexct XapTuu (Ha GppaHI[y3CKOM ¥ TONTaHACKOM S3bIKax): <wWww.mil.be>.

266 Cwm. <www.defensievrouwennetwerk.nl>.
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PasesAacHumeneHasa paboma u obyyeHue

ITockombKy OQuIepbl SBIAITCA XPAaHUTESAMU M CO3[ATE/SIMI apMEICKOI KY/IbTYPBbI,
TeHIEpHbIE Hp06HeMI)I HAIJIEKNUT CAEIATHh BAaXKXHBIM 9JIEMEHTOM IIPOTPaMMBbI X o6yquI/m.
9710 6yzeT crIoco6CTBOBATh MCKOPEHEHMIO KY/IbTYPbI, OCHOBAaHHOII Ha YYBCTBE MY>KCKO-
TO IIPEBOCXOACTBA, M IIOBBIIIEHNIO OCBEAOMTIEHHOCTN KOJIJIET-MY>XYMH B 3TOM BOIIPOCE.
C nomouibo 00y4eHMs: MOXKHO TaK>Ke YCHIUTD POIb Liely MHCTAHINIL B IPOQUIAKTIKE
AVCKPVMMUHALMN U HEHAJIeXalero obpaieHns 1 B 0becIiedeHny HaKasaHuii 3a I0z00-
HBble cryYan. BripodeM, ogHOro 06ydeHnus HefgocTaro9HO. OHO MOXKET IOMOYb JIUIID B TOM
Cydae, eClIM CTAHET HeOTbeM/IEMOIl 4acThi0 BCECTOPOHHEN KYIbTYphbl 06pa3oBaHms, a
O6Y‘IaeMbIe 6YHYT CUCTEMATNYIECKY IPUMEHATD ITOTYyY€HHbIE 3HAHM A Ha IPAKTUKE.

Mo3umueHsie Oelicmsus

HeKOTOPbIe CTPaHI)I OCYHIECTBIIHIOT O3 TVBHBIC ,I];GI?ICTBI/I}I B BOOPY)KCHHI)IX Ccumax, 0Co-
0€HHO B OTHOILIEHN JKEHINH-BOCHHOCT Y XXAINX cTapumx 3Bauuit. Hanpumep, Tepma-
Hus ¢ ssuBapst 2005 rona 6b11a BBIHY>K[I€Ha BBECTI YaCTUYHbBIE IPUBUIET UM J/IA JKEH I H-
BOEHHOCTY>KallJX: EC/IM Ha OfIHY M Ty JKe JO/DKHOCTD B byH/IeCBepe NPETEHAYIOT MY>K4IM-

Ha M JKEHII[VHA, TO, IIPY PABHOI KBa/IN(UKALNY, IPEATIOYTEHIE OTAAETCS XKEHIIIHE™ .

BHympeHHuti u Mexx0yHapoOHbIli MOHUMOPUH2

Bonbiioe 3HaYeHMe MMeeT KaK BHYTPEHHUIL, TaK M MEXAYHAPOSHBIII MOHUTOPUHT ([
COIIOCTAB/IEHN S TIPMMEPOB MEPEROBOTrO OMBITA). BaxkHO 06ecreunTh YacTyio myOnmka-
LU0 JAHHBIX (HAIIpUMep, B paMKaX eXerofHOr0 000pOHHOro 6I0fKeTa) II0 Habopy XKeH-
NH, nX HPOJIBI/I)KCHI/IIO I0 CIIY>K6C n KOTII/I‘{eCTBY HpO,IUIeHHI)IX KOHTpaKTOB C JKeHIIMHa-
MI/I-BOEHHOCTIY)KaIlH/IMI/I. HPI/I YBO)II)HCHI/H/I JKEHINUH "3 apMI/H/I nx HeHOCpeHCTBeHHOMY
pyKoBOAUTENIO (KOMaHAMPY) WU COTPYIRHUKY OT/ieNa KaZpOB CIIeAYeT IIPOBOJUTD ONIPOC
o1 BBIACHECHU A HpI/I‘H/IH OTKa3a oT naanei{meﬁ CHY>K6IJI.

Ba)kHBIM MHCTPYMEHTOM MHTETPAL{MI SKEHIIVH B 0011eCTBO 11, COOTBETCTBEHHO, B BOOPY-
>K€HHbBIe CUJIbI SIBMIAETCA MEX/YHapOAHbIII MOHUTOPHHT THUIA TOTO, KOTOPBIN IPOBOAUT
Komurer OOH, cosganHbIT B pamKax KoHBeHInn o nukBupganuu Bcex GopM AUCKPH-
MMHAIVM B OTHOLIEHMM XKeHIIMH. KoMUTeT OTC/lIeXMBaeT Mepbl, IpMHIMaeMble ToCy-
HAapCcTBaMM-YYaCTHUKAMM [0 3aKOHOZATE/IbHOMY 00eCIIeYeHNI0 PaBHOTO 0OpalleHms ¢
MY>XYVMHAMM 1 XXeHIqUHaMI. B coctaB komuTeTa BXxoasaT 18 n3bmpaeMbIx rOCyAapcTBa-
MU-YYaCTHUKAMU 3KCIEPTOB, «O0/MAfjAlOINX BBICOKMMU MOPAJIbHBIMM KadyeCTBAMU I
KOMIIETEHTHOCTbI0». KOHBeHMsI TpebyeT, 4TOOBI roCyapCTBa-yYaCTHUKIY IPEfCTABIISIIN
KOMMTETY Ha pacCMOTpeHMe (Ha MM reHepaJbHOTO CeKpeTaps) OTYEThI O Mepax, IIpUHs-
TBIX JI/Is1 peann3aluy 1eeil KOHBeHI M. JI06ble CIIOpBI MEX/Y JBYMsI VIV HECKOTIBKIIMY
FOCYAapCTBAMM-YYaCTHUKAM, He PelIeHHbIe ITyTeM [IeperoBOPOB, IOJIEXAT apOuTpax-
HOMY pa3b1parenbCcTBy (CTaThs 29).

267 Cwm.: <www.bundeswehr.de/portal/a/bwde>.
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Pamka 13.9

Yewckana pecny6nuvka: NoONINTUKa paBHOro 06palleHnA No OTHOLIEHUIO K MY>KYMHaM 1

»KeHLWMnHam?58

B 2001 rogy mpaBuTenbCTBO YeIIcKoil peciry 6Ky IpIHAIO JOKYMEHT O IPMOPUTeTaX U MOopAMIKe elCTBII
IIPaBUTENbCTBA IO 00eCIIeYeHII0 PaBEeHCTBA MEX/Ty MY KUMHAMM 1 >KeHIHaMu. B 2002-2003 IT. MUHICTepCTBO
060pPOHBI M37IA/I0 PAJ, HaNTbHENIINX IPUKa30B M MHCTPYKIMIL 006 YKpeIIeHUY IOUTUKY PaBHBIX BO3MOXHOCTE
MEX]Iy My>KUYMHAMU U YKEHIMHAMM-BOEHHOCTY KaluMy CTpaHbl. COOTBETCTBYIOIIME IPUOPUTETDI U MOPA/IOK
IeVICTBUIL B PaMKaX 3TOII IOIUTUKU OOHOBJIAIOTCS HA ©KETOIHON OCHOBE. 3a OCYIeCTB/IEHNE TIOIUTUKM OTBEYaeT
YipaBiieHne KafjpoB MUHICTePCTBA 000POHDL. [laHHAsA IOMUTHUKA IPeCcIefyeT YeThIpe Le/:

1. Cosjjannme IpaBOBBIX YC/IOBUII PABHBIX BO3MOYKHOCTEN J/I MY>KUMH U YKEHILIH;

2. IloBpieHne 0CBEOMIEHHOCTY B IIPaBOBBIX BOIIPOCAX;

3. ObecrieyeHne paBHBIX BO3MOXXHOCTEI! J/IA MY KUMH U XKEHIIVH C TOYKM 3peHus Bbibopa mpodeccnn;

4. MounTopuHr 1 aHamn3 9 GeKTUBHOCTY peann3aly IPUHIINIA PABEHCTBA MEX/Y My>XUNHAMI U

>KEHIIIMHAMMU.

OJII/[H pas3 B roj CTapmnm O(i)l/[llepaM YNTAKOT JIEKI VU 110 BOIIpOCaM obecrieueHns PpaBHBIX BO3MOYKHOCTEN J19)e:
MY>K4YMH I J)KEHIIVIH. HpI/IHLH/IH PpaBHBIX BO3MOYKHOCTEV BK/IIOUEH B KaueCTBe KOMIIOHEHTa BO BCe Y‘Ie6HbIe

IIporpaMMbl BOEHHBIX y‘{€6HbIX SaBe,HeHI/HZ 1 KyPpChbI IIOATOTOBKM KOMaHANPOB BCEX ypOBHeVI.
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10. Mpumepbl NnepefoBOro onbiTa U peKomMmeHaauun

B 060pOHHOM CEKTOpE CIIeyeT BBECTU B HEIICTBUE 3aKOHOJATENBCTBO 110 Obecrede-
HVIO PAaBHBIX BO3MOXKHOCTE! Ha OCHOBE NIPUHIIUIIOB YIPaB/IeHNsI MHOr0o6pasueM 1
CHCTEMATNYECKOTO yUeTa FeHAePHbIX IIpo6iem;

I[Tpn Habope 1 Ha3HAYEHNU Ha JOJDKHOCTD CIIEAYET UCXOAUTD He U3 IMPeIIoNaraeMblx,
a 13 paKTUIECKUX CIIOCOGHOCTEN KaXK/J0r0;

Crenyer obecreunTs HajjIexalee obydeHne oQuIepos, B TOM 41C/Ie B 06/1aCTI KY/Ib-
TYPbI, TEH/IEPHBIX IPOGJIEM U IIOPSIIKA IOJAYY VI PACCMOTPEHMS XKanoo;

Komauaupam crenyer UCIOIb30BATh CBOM HOTHOMOYMS IS IPeSOTBPALleH s HeHa-
IJIeKAIEro o6palieHyst C O YMHEHHBIMY VI [/ HAKa3aHU sl BUHOBHBIX;
Komauaupam crefyer cioco6CTBOBATh PasBUTUIO Y TOFIMHEHHBIX KYIbTYPBI B3aNM-
HOTO J{OBEPUS VI YBaXKEHUS;

He cnepyer momycTuTenbCTBOBATb HACTPOEHUAM TEPIMMOCTM II0 OTHOLIEHUIO K
(daxTaM CeKCyambHOTO MpPeCIefOBaHNS VI CEKCYaTbHOTO HACU/INS B BOOPY)KEHHBIX
cunax. Cnepyer obecrednts 3¢ GeKTVBHYIO CUCTEMY CAaHKIMII B OTHOLIEHNY IIpecIe-
TMOBaHUI UM HACUINS;

B xopie 06y4YeHsT BOEHHOCTY>KALUM CIefyeT Pa3bsACHATh, KAKOE TIOBeJieHIe KBaIN-
buLMpyeTcs Kak npeciegoBaHme;

Crnepyer npegycMOTPETh MEXaHU3MBI [IOJIA4 M ¥ PACCMOTPEH U Kano06 >KeH I H-BOEH-
HOCTTY>KaIUX, ITOABEPIIINXCS TIPECIEOBAHMSM VTN HACUTINIO;

B BOOpY)KEHHBIX CUJIaX C/IE[lyeT OPTAHN30BaTh CTYKOY ClelnanbHbIX KOHCY/IbTAHTOB
IJLS JKEHIIMH;

Crnepyet crioco6CcTBOBAaTh MOHVMAHUIO BaKHOCTH TOM POJIM, KOTOPYIO KEHUIMHBI-BO-
€HHOC/TY>KalllJie UTPAIOT B BOOPY>KEHHDBIX CUIAX;

BoopyskeHHBIM CUTIaM CIIelyeT UCIOb30BATh METOMbI IO3UTUBHOI PEKIAMbI /1A CTH-
MYIUPOBaHUA HaGOpa KEHIIMH B BOOPY)KEHHbIE CUJIIbI;

TocypmapcTBaM CIefyeT YCOBEPIIEHCTBOBATD M PACLIMPSTH BO3MOXXHOCTY BOOPYIK€EH-
HBIX CIJI IO HaGOPY XKEHINVH, 3aK/TI09eHII0 ¢ HUMJ ITOBTOPHBIX KOHTPAKTOB, U IPO-
ABIDKEHMIO MX I10 CITyXO6e.

268 [lomonmuutenbHas uHpopManusa K orseraM Ha ankery BIVITY-IKBC, mpeacraBnenHas Yemckoii
peciy6ImKoiL.
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MasBa 14
HGC6I/IHHKI/I n I‘OMOCCKCYEUII/ICTI)I B
BOOPY)KGHHbIX cCHnjaax

Hapsipy ¢ mocreneHHBIM yCTaHOB/IEHHEM B 00LIecTBe B IieloM 60jIee TOTEPAHTHOTO OT-
HOIIEHNsI K TOMOCEKCYa/nu3My CTEleHb IPU3HAHUS TeCOUSTHOK U TOMOCEKCYaINCTOB B
BOEHHOII Cpefie HeJflaBHO BO30yA1/Ia OOIeCTBEHHY IO [I0/IEMIKY BO MHOTMX FOCYAapCTBAX-
yaactankax OBCE. JlekpuMmrHanusanus roMmocekcyaansma’® npusena K IpU3HAHNIO BO
MHOTUX CTPaHaX PaBHBIX IIPAB Yepe3 IPeJOCTaBIeHE O0Tee MMPOKUX COLMATbHBIX IIPAB
rOMOCEKCYa/INCTaM U necOnstHkaM (Harmpumep, IpaXk faHCKIE CO03bI, BBIIIIATHI IO COLM-
a/IbHOMY 00€eCIIeYeHNI0), a TAK)Ke K BBEJIeHNIO B HAI[MOHAIbHOE 3aKOHOAATEIbCTBO KOHK-

PETHBIX 3aIIPETOB Ha AVCKPVMMIHANNIO B OTHOIIEHNN 71eCOUSTHOK U TOMOCEKCYannCcTOB.

Bompoc o romocekcyanucrax u necOMsAHKAX B BOOPY>KEHHBIX CUJIaX OTPaXkaeT BOIIPOC
nprobpeTeHnsl paBHBIX NpaB 1 60pbOBI ¢ AUCKpUMUHALME B 0bIiecTBe B 1je/ioM. [0-
MOCEKCYaIUCTHI U IeCOMSTHKY BCEra CIY>XIIN B BOOPY>KEHHBIX CH/IAX faXKe HECMOTPS
Ha TO, YTO OHU OBUIM BBIHY>KAEHBI CKPBIBATh CBOK CEKCYaIbHYI0 OPUEHTALUIO V1 YaCTO
CTQHOBU/INCD XEePTBAMI UCKPUMIHALMOHHBIX Mep 1 gericTBuit. Ilox BnusiHmem 6omee
LIVPOKOIT 00IIeCTBEHHOI TeHAEeHINN MHOTHe rocyaapcrBa-ydactauk OBCE mposogsr
TIOINTUKY, HAIIPABIEHHYIO Ha IIpeKpallleHNe TUCKPUMIHALVY U CO3JAHME PABHBIX BO3-
MO>KHOCTEI BHYTPU BOOPY>KEHHBIX CHJI. DTO MOYXHO IPOM/IIIOCTPUPOBATDh Ha IIpuMepe
Benbrun (cM. paMKy 14.1), rme HOBBII 3aKOH O HEQUCKPUMMHALIMY CO3/IaeT OCHOBY JJI
MIPOBeJeHIS TONMNTUKI B 06/1aCTV MHOT000pasusi, HeAVICKPUMIHALINY 1 PABEHCTBA BO3-
MOYXHOCTEII B GBI MITCKMX BOOPY>KEHHBIX CU/IAX.

Pamka 14.1

Pa6oTa B 06n1acTyi MHOroo6pasus, HeANCKPUMMNHALW 1 paBeHCTBa BO3MOXKHOCTell
B 6enbruincknux Boopy»KeHHbIX cunax: «Mpouwain, ANCKpMnHauus, 34paBCcTBYI,

MHoOroo6pasue!»?7°

Ha ocHoBaHum 3akoHa 0 HeAMCKpUMuUHAIVM oT 25 despainda 2003 I. BOOPY>KeHHBIMMU cyaMy bermbrun

IIPOBOOUTCA O(i)I/II_U/IaHbHaFI MONIATHKA B 00/1acTH MHOI‘OO6paSI/IH, HEAVICKPUMMMHAIIIM I paBEHCTBA

BO3MOYKHOCTe1. BOOpy>KeHHbIMM Ci/IaMyl TPM3HAETCA Pa3HOPOJHOCTD MX JIMYHOIO cocTaBa. B coorseTcTBUNM

C 9TOII IOJINTUKOI T000€ IIPOsIB/IeHNe AMCKPUMUHALNMY HE3aKOHHO U HeJoIycTuMo. [To/IMTKa 1 IN4HbII

COCTaB BOOPY’KEHHBIX CUJI benbrun OPMEHTUPYIOTCA Ha 3TU IIPMHINIIDI KaK BO BHEIIHNX, TaK I BO BHYTPEHHUX

otHomeHuAX. [TonuTyka B 06macty MHOroo6pasus OCHOBbIBaeTcs Ha obmieit pupektuse (DGHR-APG-

DIVMGT-001) ot 17 oxts16pst 2005 1. [TonuTrka saTparnBaeT STHUYECKOE, I3BIKOBOE, PEUTMO3HOE, CEKCYaTbHOe
U TeHflepHOe MHOroo6pasue. CTpaTerndecKuit IIaH B 0671aCTH MHOTOOOPa3us CO3/laeT OCHOBY /I pPeann3ariun
3TOI MOMUTUKN. B 1IaHe mpefycMaTpuBaeTcs MpUHATIE KOHKPETHBIX Mep B 4eThIpeX 00/IacTAX: KOMIUIEKTOBaHIE
JINYHOTO COCTaBa, OoeBast u 061Ie06pasoBaTebHas IOATOTOBKA, PYKOBOACTBO U OPraHU3A[MOHHBIE CTPYKTYPEIL,
KOMMYHUKALus. VIHpOpMAIIs 0 IONMNTIKE PACIPOCTPaHeHA IPY IIOMOIY OpugIHIOB, COOOIEHNIT TeYaT 1
4epes nHpOpMaLOHHBIe n3nanysl. VHdopManyoHHas cTparerus 6bi1a paspaboTaHa TakKuM 06pazoM, 4ToObI
OXBAaTUTb BeCh IMYHBII COCTaB, B TOM 4IICIIe O/1arofiapsi MCIOIb30BAHNIO BUIEOAVICKa IO, Ha3BaHueM «[Ipomrait,

IUCKPUMMHALUA, 3APaBCTBYIT, MHOTOOOpasue!».
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269 AKTBI TOMOCEKCyannsMa ObIIN MCKTIOYEHBI M3 YNC/IA YTOMOBHO HaKa3yeMBIX IIPECTYIIeHNIT, HAIPH-
Mep, B Poccuiickoit ®enepanym B 1993 r., B Anbanuu B 1995 r., B [Tonbure B 1932 1., a B CoegnnenHoM Kopo-
neBcTBe B 1967 1. CormacHo BceMMPHOMY 0630py 3aKoHOfIaTenbcTBa 3a 2006 T. MeX/[yHapOoHOI accolmarnm
7eCOMAHOK 1 TOMOCEKCYaNNCTOB (B HaMM4mu Ha <www.ilga.org>) cekcyanbHble JeiiCTBIA MEX/Y IPeJCTaBU-
Te/IAMM OJJHOTO II0JIa, COBEPILIAeMble C COITTACK A CTOPOH, IO CUX ITOP YTOMIOBHO HaKa3yeMbl B Y30eKNUCTaHe.

270 Amnkera BAVITY-ITKBC, Borpocsl 68-69; Be6-caiiT 6eIbInilcCKMX BOOPY)XXEHHBIX CI: <www.mil.be>.
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OpHAaKO OTKPBITOE NPUCYTCTBME TOMOCEKCYa/INCTOB U JIECOMSIHOK Cpefy BOEHHOCIY-
JKalllMX — OTHOCUTE/IbHO HOBoe siBfeHMe B pernoHe OBCE, Tak Kak BO MHOIMX CTpaHax
3ampeTsl Ha CIY>KOy B BOOPY>KEHHBIX CHUJIAX Ji/Is1 TOMOCEKCYa/INCTOB HAYaI OTMEHSTh-
cst mnins B 70-e roppr XX Beka: nepseimu 6t Hupiepaugst 8 1974 rogy. B pamke 14.3
npepcTaBiIeH 063op rocygapcrs-ydactankoB OBCE, KoTopble JOIycKaoT K c1y>K6e B BO-
OPY>KEHHBIX CHJIAX TOMOCEKCYa/INCTOB 1 IecOMsTHOK?!. XOTs B GO/BIINHCTBE FOCYAapPCTB-
yaactHnKoB OBCE romocekcyanucram u 1ecOMsIHKaM paspeleHo OTKPBITBIM 06pasoM
CIIY>KUTDb B BOOPY>KEHHBIX CU/IAX, B PAMle TOCY/JapCTB MM BCe ellle 3allpelleHo CY>XUTb B
apMMM Ha TaKMX OCHOBaHUAX, KaK CIIJIOYEHHOCTb KOJIJIEKTVBA M HENIPUKOCHOBEHHOCTD
YAaCTHOI JXMSHMU. B OT[ENBHBIX CTpaHaX ydacTe TOMOCEKCYaINCTOB U JeCOMSHOK B
BOEHHOII CTy>X0e He 3alpeliaeTcs, HO ¥ He MOOWIPsieTCsl. B aTux cTpaHax cekcyanbHas
OpMEHTALUsI CYNTAETCS YACTHON XapaKTePUCTUKON TMYHOCTH, He MOfJIeXaler obuie-
CTBEHHOMY PacCMOTPEHMIO.

B Hacrosmeil I71aBe pacCMaTpMBAIOTCA pas3JMYHblEe CTPATETMM M YCTAHOBKM IIO OTHO-
IIEHNIO K TOMOCEKCYAINCTaM U eCOMsIHKaM B BOOPY)XEHHBIX CHUIaX. 31eCh YAeNseTcs
0coboe BHUMaHMe OCHOBHBIM IIperpajfiaM, ¢ KOTOPBIMU T'OMOCEKCYAIICTBI U JIeCOVMSHKI
CTa/IKMBAIOTCS B XOfie aPMEIICKOI CITYXOBI, U IPe/IaraloTcsi IepeoBble METObI MHTET-
pauny rOMOCEKCYaINCTOB U NeCOMSTHOK B JIMYHBINM COCTAB BOOPY)XEHHBIX CUJI. B aroit
I7IaBe TaK)Xe TOBOPUTCS O IIpecielOBaHNY, a TAK)XXe MeXaHM3MaX I Mepax I10 oA Aep>KKe
PaBeHCTBa MeXy BCeMI BOEHHOCTY>KaluMI. V] HaKoHell, B HACTOAIIEN I/IaBe paccMar-
pUBaeTCA BOGHHAs KY/IbTypa B BOOPY)XEHHBIX CMJIAX KaK IPENATCTBME M KaK pelleHIe
Ipo6/IeMBl JUCKPUMIHALUY, HAIIPABJIEHHO IIPOTUB FOMOCEKCYa/INCTOB U JIECOMSIHOK B
BOOPY>XEHHBIX CHJIaX. B 4acTHOCTH, B Hell 00BSCHSIETCS, KaK 00y 4eH1e U Pa3bsICHUTENb-
Hasi paboTa cpefy BOEHAYaIbHNMKOB MOTYT CIIOCOOCTBOBATb MPOJBIDKEHNIO PABEHCTBA
BO3MO>KHOCTEI.

1. PaccmaTpuBaemMbie BONpoChl

Kak ykasaHo B BBe[JeHUN K [JaHHOII I7laBe, rocygapcrba-ydactHukn OBCE mncnonbsy-
I0T PaslIM4Hble IOAXOABl K IPU3HAHNIO FOMOCEKCYA/INCTOB U JIECOMSHOK B KadecTBe
BOEHHOCTY XKaIINX.

OcHogHas npobnema

OcHoBHas mpo6reMa 3aK/II0YAeTCs B TOM, YTO HEJOIYIeHIe TOMOCEKCYa/IuCTOB I JIec-
OMSTHOK K BOEHHOIT CTy>X6e HapyIaeT IPUHIUI PABEHCTBA KAK B OTHOLIEHNU) PaBEHCTBA
BO3MO>XHOCTEII IIPU YCTPOJICTBE Ha paboTy, TaK 1 B OTHOIIEHN N TPa>KAaHCTBA. IT0CKOIb-
Ky CIy>k6a B BOOPY>XEHHBIX CH/IaX ICTOPMYECKM CBSI3BIBA/IACD C IPAXKJAHCTBOM, UCKIIIO-
YeHJIe TOMOCEKCYa/IICTOB U JIECOMSHOK 13 BOOPY>KEHHBIX CVJI OTPAHNYNBAET UX B peajii-
3aL[MM CBOMX IPa)kJAHCKUX IIPaB 1 00I3aHHOCTEIL.

CyuiecTByeT fiBa CTAHJAPTHBIX apTYMEHTa IPOTUB IPMHATHS TOMOCEKCYaIICTOB 1 JIec-
OVISTHOK B PAABI BOOPY>KEHHBIX CIJL, IIPIYeM U OFUH U [PYTOil OCHOBAHBI HA KY/IBTYPHBIX
[OTMax, a He Ha HayYHBIX OKa3aTelbCTBAX WM 0OBEeKTUBHBIX JaHHBIX: (1) roMOceKcya-
JIU3M — 3TO PACcCTPOICTBO MTUYHOCTH U (2) TOMOCEKCYan3M NPeACTaBIsAeT coboit yrposy
00€eCII0COOHOCTIE BOOPYKEHHBIX CHIL.

BO-HepBbIX, IIPOTUBHUKU IPUHATNA TOMOCEKCYAJIVICTOB 1 71ecOUAHOK B PAABI BOOPY KEH-
HBIX CUJI YTBEPIKIAKOT, YTO TOMOCEKCYA/INICThI U necOUsTHKI CTpafaloT IICUXOTIOTNIECKNM

271 [launsle, cobpannsie B pesynbrare ankeTsl BIVIITY-TKBC, mokasbIBaoT, YTO TOMOCEKCYAIICTHI 1 JTeC-
OUAHKM JOITYCKAIOTCA K BOEHHOI cmy6e B bemapycu u Poccuu, Torzja Kak 1o aHHbBIM MeXX/TyHapOHOII acco-
LMALMN JIECOMAHOK U TOMOCEKCYa/IiCTOB MOC/IEHUM He paspellraeTcs CIy>KUTh B BOOPY>KeHHBbIX CuTax Berma-
pycu wam Poccun. Tpebyercs janpHelimee uccnefoBanme dTuX pacxoxaennir. Cm. <www.igla-europe.org>.
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PacCTPOIICTBOM U II03TOMY HeCIOCOOHBI K Cnyx6e B apmun. OFHAKO COITTACHO OQUIIN-
a7IbHOMY 3asAB/IeHNI0 AMEPMKAHCKOJ IICUXMATPUYECKON acCOnMalMy, BBINYIIEHHOMY
emte B 1973 rofy, HeT MEAMI{MHCKMX VJIY HAYYHBIX JOKA3aTeIbCTB AJIsI TOTO, YTOOBI KIac-

cndULUpOBaTh TOMOCEKCYaIN3M KaK ICUXMUeCKOe HapyIIeHe MM HeTOCTaTOK 2.,

BTOpbIM OCHOBHBIM apryMeHTOM SAB/ISA€TCA TO, YTO IPUCYTCTBME TOMOCEKCYa/lTMCTOB U
7IeCOMSAHOK B BOOPY>KEHHBIX CH/IaX SIKOOBI HAaHOCUT yiepb mnx 6oecrocobHocTM 1 3¢h-
($eKTMBHOCTM, TaK KaK 3TO MOAPBIBAET CIUIOYEHHOCTD, JUCLUIINHY U 60€BOII [yX BOJICK.
O,IIHaKO "3 CTpaH, e CHAT 3alIpeT Ha IMPUHATIE TOMOCEKCYAINCTOB 1 HeC6I/IHHOK Ha
BOGHHYI0 C/Ty>X0y, He IIOCTYIIa COOOIIEHNSI O TOM, YTO Ha/II4¥ie TOMOCEKCYa/lIUCTOB I
JIeCOMSAHOK CPeiyt BOCHHOCTY>KAIUX KaKMM-1100 06pa3oM IIOCTaBUIIO IO, YTPO3Y BbI-
monHeHne 60eBbIxX 3amau’”>. C Tex mop Kak 3ampet 6611 cHAT B KaHaje, Hanpumep, He 6bLTO
[OTy YeHO JOKA3aTeNIbCTB TOTO, YTO IPIUCYTCTBIE TOMOCEKCYA/INCTOB I IECOMMHOK NMeeT
CKOJIb-HIOY b OLIYTUMOE BIMSIHIE Ha KAKOI OBl TO HI OBI/IO ACIIEKT BOCHHOI >KM3HU MIIN
60ecriocobHOCTI BOJICK (CM. paMKy 14.2).

Pamka 14.2

CHATMe 3anpeTa Ha AONYCK FOMOCEKCYalnCcTOB B BOOpPYKeHHble cunbl KaHagbl He
MOBNNANO Ha CNI0OYEHHOCTb BOMCK?74

JOIXHOCTHBIM TMIJaM MUHICTEPCTBA 000pOHBI KaHaIbl Ha CeroOfHAIIHNIL IeHb He I3BECTHBI C/Tydayl IpU3HAHUA
JUIU YIIOMUHAHYVISI BOGHHOCTY)KAIIMIMYL CBOVIX TOMOCEKCYa/IbHBIX CBsA3€Il, CCOP MIU MHIMEHTOB C IpYMeHeHeM
HACU/INA, YXOJa B OTCTaBKy (HECMOTPS Ha MMEBIILNE MeCTO YTPO3bl OTKa3a OT HO/DKHOCTI), TPYHLHOCTEI C

KOMIIZIEKTOBAHMEM JIMYHOTO COCTaBa I CHVM>KEHNA CINIOYEHHOCTH, 60eBOrO ayxa unmn OpFaHMSaL[VIOHHOﬁ

3bdeKTBHOCTIH.
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KynemypHsie ycmaHo8KuU KAk 00HA U3 OCHOBHbIX NPUYUH HeNpuUHAMuUsA
20MOCeKCyaaucmos u 1ecbusaHoK

I'naBubIe APTYMEHTBI IPOTUB IIPUHATUA T'OMOCEKCYATINTCOB U HCC6I/IHHOK B BOOPY KE€H-
HbI€ CMJIBI OCHOBBIBAIOTCA HE HA HAYIHBIX JOKA3aTE€/IbCTBAX NIN 06'I)CKTI/IBHIJIX OaHHBIX, a
Ha OIPMHIUIIAX, IPUHATBIX B JAHHOI KY/IbTYpe, U npefpaccypkax. CyuecTByIOT, OTHAKO,
oraceHust, 9T0 roMmodobus mpeobIagaeT B apMeiCKoii cpefe, Ie 106011, KTO OT/INYAeTCs
OT APYTUX MJIN «HE BIIVICBIBAETCA» B O6IIH/Ie PaMKM, MOKET CTOIKHYTbCA C ITPENMATCTBIA-
mu?”. KynprypHsle Iperpajbl IpefcTaBIsoT coboit mpobieMy He TONBKO B CTPAHAX, Ife
TOMOCEKCYa/TMCTaM 1 TeCOMAHKAM JJ0 CUX TIOP 3aIlPELeHo CIY)KUTh B ApMIIL, HO U B CTpa-
HaX, Tfie 9TOT 3aIpeT CHAT. B ImociieHeM ciry9ae TOMOCEKCYaIMCTHI 1 1eCOVMHKIY II0-TIpe-
JKHEMY CTAJIKMBAKTCA CO 3HAYUTEIbHBIM COITPOTUBIEHNEM BHYTPU BOOPY’KEHHBIX CUJI,
JaXKe eC/IM BEPXOBHOE BOEHHOE KOMaH/[OBaHME OTKPBITO BHICKA3BIBAETCS IPOTUB POSIB-
JIEHU HETAaTUBHOTO OTHOIIEHM K TOMOCEKCYanucTaM Ha IPpaKTUKeE. HO3TOMY B HEKOTO-

272 AMepuKaHCKasA IICMXMaTpudyeckas accoumanus, «Position Statement on Homosexuality and Civil
Rights» [3akmoueHre 0 roMoCceKCyanusMe ¥ Ipa>k faHCKMX MpaBax], «American Journal of Psychiatry» [Ame-
PMKAHCKMIT XYpPHaN Ho ncuxuarpunl, T. 131, Ne 4, 1973 r., c. 497. Bonee noapo6bHy0 MHGOPMAINIO MOXHO
HaliTu Ha Beb-caifTe AMepPMKAHCKON ICMXMaTpudeckoit accormaryu: <http://www.psych.org/index.cfm>.
Kpowme Toro, cm. «Military Document suggests that Homosexuality is a Defect» [B BoeHHOM JOKyMeHTe BBICKa-
3BIBAETCSA MHEHIE O TOM, UTO TOMOCeKcyanusM — 910 fedexrt], Hentp Maitkma [I. Ilanma, Kanudopuuitckni
yuuBepcuret, Canra bap6apa, npecc-pennus, 17 Hoa6ps 2006 r., B Hanuuuu Ha: <http://www.palmcenter.org/
press/dadt/releases/military_document_suggests_that_homosexuality_is_a_defect>.

273 A. Benxus, «<Don’t Ask, Don’t Tell: Is the Gay Ban Based on Military Necessity?» [I1yx 1 HeM: BbI3BaH 1
3arnper Ha c1y)x0y B apMuiu [i/is reeB BOEHHOI HeobxonuMocTbio?], «Parameters» [[Tapamurepc], meto 2003 r.,
cc. 108-119, B nanuuun Ha: <http://www.gaymilitary.ucsb.edu/Publications/2003_BelkinInParameters.pdf>.

274 Bepuapp PocTkep u np., «Sexual Orientation and U.S. Military Personnel Policy: Options and Assessment»
[Cexcyanbuas opuentanys u nomutuka CIIIA B OTHOLIIEHMM BOEHHOCTY)KAI[MX: BAPUAHTHI 1 olleHKa], CaHTa
Mouuka, Kamudopuus, Paug, 1993 ., cc. 74-79.

275 BbIBOJ, OCHOBAaHHBIIT Ha MHeHMsAX 9KcriepToB: Cemmuap BIVITY-IKBC no 0630py npaB yenoBeKa BOCH-
HOCTy>Xalux, Bapirasa, fekabpp 2006 1.
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pbix rocypapcrBax-ydactHukax OBCE npuHsTBI Mepsl, HallpaB/IeHHbIE HAa TO, YTOOBL He
TO/IBKO TAPAHTUPOBATD Ae-I0pe, HO I MOOLIPATD Ae-(PaKTo cobMofeHe PaBeHCTBa (CM.
paspen 4 HacTosIIeN I71aBbl, « MeXaHM3MBbI U MePBHI 10 IOA/IePXKKe PaBEHCTBa).

lMpecnedosaHus u duckpumuHayus

HecmoTpst Ha TO, 4TO IIPaBOBOE MIOIOXKEHVE TOMOCEKCYAINCTOB U JIeCOMSIHOK 3a MOCTIes-
HIle TOABI Y/IY4IIN/IOCh, HAXOMSICh Ha CIy>K0e B apMUM, OHY [{O CUX IIOpP CTaIKMBAKOTCS
¢ pasnuuHbIMU popMamu fucKpumuHanuu. TunmdHsie GOPMBI JUCKPUMIHALIVY BKIIIO-
9al0T HeO(UIMaIbHbIE IPOLEAYPHI UIN IPAKTUKY, KOTOPble MOTYT MMETh BIVSHIE Ha
MPOfBIDKEHME TI0 C1yX6e B 6yaymem®®. K npyrum BujgaM AMCKPUMUHALNY OTHOCUTCS
HepaBHOe obpalileHNe B OTHOLIEHNY OTHOIO/MbIX TAPTHEPOB, KOT/IA PeYb UAET O XKML~
HBIX I IHBIX KOMMYHQ/IbHBIX JIBTOTAX.

Kpome TOro, roMocekCyanmcTsl 1 1eCOMSHKI-YI€Hbl TMYHOTO COCTABA YaCTO BBIHYX-
IEeHBI CIYXXUTb BO BPaXKAeOHOI 0OCTAHOBKe I MOAYAC MOABEPraloTCsl OCKOPOIEHUAM 1
IIPeCTIeJOBAHNAM B CBA3M C UX CEKCya/nbHOI opueHTanueit. [logo6Hble mpeciefoBaHms
BapbUPYIOTCSA OT OCKOPOUTE/IbHBIX BBICKAa3bIBAHWIL, IIYTOK, PyTaHM [0 CEKCYa/IbHOTO Ha-
CUINA Y HACUIbCTBEeHHBIX HanageHuil. HemaBHo nposenenHoe B CoepmHennbix llltaTax
AMepuKu ucciefoBaHMe MOKa3ano, YTO MouTy 39 MpoLeHTOB 13 71 455 peclOHeHTOB-
BOEHHOCTY KaIIMX 3asABM/IN, YTO MM M3BECTHBI CTTyYau IpecIefoBaHN A, OCHOBAHHbBIE Ha
BOCHPHUATUN CEKCYaTbHOI OpMEHTALNY )XePTBbI, KOTOPbIE ¥IMeNJ MeCTO B Te€UeHNe II0C-
nepHuX 12 mecses. U3 atux 39% pecronpeHToB 601b1Iast 9acThb (14,6%) 3asBuIa, 4TO
UM U3BECTHO 00 OHOM MHILMEHTE, TOrga Kak 1,6% cooOLiuin, 4To 3HaT 0 6oee yeM
OJHOM MHIUeHTE?,

2. Me)KAyHapongle ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

CexcyasnbHasi OpMEHTALUS — 9TO [TYOOKUIT U JABHO CPOPMUPOBABLINICS ACIIEKT JINY-
HOCTM Ka)kporo nHAuBuAa. [lpasuia, mpoBop Amme pa3ndysa Ha OCHOBAaHUM CEKCyab-
HOII OPMEHTALUI, IPEACTAB/ISIOT 0001 HapylIeHIe He TOIbKO IPUHIUIIA HeJUCKPIMI-
Halluy, HO IIpaBa Ha HENIPUKOCHOBEHHOCTD YaCTHO KU3HMU.

HedonyweHue duckpumuHayuu
Cr. 26 MeXXyHapOJHOTO MaKTa O TPaKaHCKUX Y MOUTUYECKUX ITpaBax IMIACUT, 4TO:

«...BCSAKOTO POAa JUCKPUMMHALNA [O/DKHA ObITh 3alpelleHa 3aKOHOM, U 3aKOH
OOJIXXKEH FapaHT]/IpOBaTb BCEM /TN aM PaBHYIO n 3¢)¢)CKTI/IBHYIO 3aHH/ITY HpOTI/IB
,IU/[CKPI/[MI/IHaIlI/H/I 10 KaKOMy 6bI TO HIN 6]31}10 HPI/I3HaKY, KakK-TO paCI)I, OBETa KOXNI,
I10/14a, SA3bIKA, peHVIFI/II/I, IIOJINTNYECKUX VIV MHBIX Y6C>K,IICHMI>‘I, HAaIIMMOHA/IbHOT'O
m COMaJIbHOTIO HpOI/ICXO)KHeHI/IH, ]/IMYIIICCTBeHHOI‘O II0/I0KeHu, pO)KJIeHI/IH
U/ UHOTO 0OCTOATENIbCTBAY.

ITo sakmiouennio Kommurera OOH mo mpaBaMm uenoBeka, CT. 26 «3allpeliaeT gUCK-
pUMMHALMIO fie-fope Win Ae-pakTo B 00001 cdepe, peryampyeMoit 1 3aliuiaeMoit

276 M. Yakcnep Curarn, «Sexuality and the Military, Armed Forces and International Security: Global Trends
and Issues» [CekCya/JbHOCTH ¥ BOEHHOCIY>Kaliue, BOOPYXXEHHbIE CHIbL U MeXAYHapofgHas 6e30MacHOCTb:
rinobanbHble TeHAeHINN 1 IpobneMsl], B cbopuuke: [xun Kanaran n ®pany Kepruk (pex.), «<Armed Forces
and International Security: Global Trends and Issues» [Boopy>keHHbIe CUIBI M MEXXAYHapOAHasA 6€30IMaCHOCTD:
rnobanbHble TeHAeHUMN 1 npobmemsi], Iyckaraysit, Hoio-[Ixepcn, Tpansakmen ITa6mnmreps, 2003 r., cc.
217-220.

277 K. Boynuur, JIx. ®aitpcroys, P. Xappuc, «Analyzing Questions That Cannot Be Asked of Respondents
Who Cannot Respond» [AHanus BonpocoB, KOTOpble Heb3s 3a/laTh PeCIIOHEHTAaM, KOTOpble He MOT'YT OT-
BeTuTs), «Armed Forces & Society» [BoopyskeHHble cumbl 1 obuectBo], Tom 31, Ne 3, BecHa 2005 1., ¢. 432, B
Hannuuy Ha: <http://afs.sagepub.com/cgi/reprint/31/3/411>.
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rocygapCTBEHHbIMMI BIACTAMMY», HE3ABMCMIMO OT TOT'O, IPENYCMATPUBAETCA JINL B 3aKOHO-

JaTe/NbCTBe [IPAaBO, FAPAHTUPYEMOe TAaKTOM?’S,

Xotsa B ct. 26 MIITTIII He copep>XUTCA MPAMOro yKa3aHuA Ha JUCKPYMMUHALMIO 110 IIpK-
3HAaKy CEKCyas/IbHOII OpMEeHTaLMM, COIJIACHO TONKOBaHMI0 KoMuTeTa 1o mpaBaM 4esoBeKka
sakperteHHblit B MIITTIII sanper Ha IMCKpUMMMHALMIO 110 IPU3HAKY II0/Ia pacIpoCTpa-
HSIETCS U Ha [UCKPUMMHALMIO HA OCHOBAHMM CEKCYa/IbHOI OpueHTanmum®”.

[IpyHINT HeAMCKPUMMMHALNY BHOBb IOATBEpXJeH B CT. 14 EBpomerickoil KOHBeHINN
0 3amuTe IpaB 4YenoBeka u OCHOBHBIX cBob6on (EKIIY) m B ct. 13 Hdorosopa o EBpo-
nerickom Corose, B cuny kotopoit CoBeTy opy4aeTcs IPUHMMATb COOTBETCTBYIOIME
MepBI B Iie/siX 60pbObI C UCKPUMIHALMEN 110 IPU3HAKY, B YIC/IE IIPOYNX, CEKCYaIbHOI
OpMeHTaIUN.

Ha ocnoBanum aroii crateu Coser EBpomerickoro Corwsa npunan gupekrusy EC no
TPYHOYCTPOMCTBY, B KOTOPOIl YCTAHABIMBAIOTCS OOIINe IPUHINIIBI paBHOTO obpaire-
HUSA B cepe TPYAOYCTPOICTBA U HPOGeCCHOHANBHOI [esITeIbHOCTI M COOTBETCTBYIO-
I[ye CPeACTBa IIPaBOBOI 3AIUTHI B CIydasx AUCKpuMuHanun*'. B gupextuse ykasbl-
BaeTCsA, YTO JUCKPUMMHALUA IO IPU3HAKY, CPeiU IIPOUYero, CeKCyarbHON OpMeHTAlNN
sanpemieHa. CraTtbell 3, onpefessoLieil paMKM AeiCTBUA M PEKTUBDI, yCTAHOBIEHO, YTO
IDUPEKTUBa NMPUMEHSAETCS KO BCEMY TOCYAapCTBEHHOMY M YaCTHOMY CEKTOpY, BK/IIOUas,
[0-BUAUMOMY, c(hepy HAI[MOHAIBHOI 6€30ImacHOCTI. B COOTBETCTBMY C TOIT JXe CTaThell,
BOOPY>XEHHBIM CHJIaM rocyfapcrpa-wieHa EC paspelleHo JUCKPUMUHUPOBATD IUIIb Ha
OCHOBE BO3PAaCTa WV VHBATINAHOCTH C II€/IbI0 COXpaHeHus 6oecrocobroctn®®!. 910 03-
HaYaeT, YTO CEKCya/IbHasI OPMEHTALS He MOXKeT OBITh OCHOBAHVEM [IIsL IMIIEHN S TOMO-

CEKCYaJIIICTOB U JIeCOMSTHOK IIPaBa CIY)XUTb B BOOPY)KEHHBIX CHTax>s2,

3ampeleHye AMCKPUMMHALINY He O3HAYaeT, YTO He[ONYCTUMBI pasrpaHmnyenns. Jupek-
TUBOJL IPU3HAETCS, YTO B BeCbMa OTPAHNYIEHHOM psifie 0OCTOSATENbCTB PA3IUINs B 00-
pameHnmn MOI‘YT 6bITI) OmrpaBJaHbl B T€X C)IY‘—IaHX, Korga 0CO6€HHOCTI/I, OTHOCAIIMECA K
«peHI/II‘I/H/I nnn BepOBaHI/IIO, OI‘paHI/I‘—IeHHI)IM BO3MOX>XHOCTAM, BOSpaCTy nnn CeKCYaHhHO]‘/‘[
OpMEeHTALNI, IPEACTABISAIOT COO0IT MOAIMHHOE I peliariiee TpeboBaHMe K mpodeccuo-

HaJIbHOI [IesATeIbHOCTH, eC/IM Lie/Ib 3aKOHHA 11 Tpe6OoBaHIe COPasMepHO»*®,

lMpaeo Ha HenpUKOCHOBEHHOCMb YACMHOU KU3HU

3amper Ha c1y>XX6y B BOOPYXXEHHBIX CIM/IAX [/Is1 TOMOCEKCYaIMCTOB 1 JIeCOUSHOK, BO3-
MOYXHO, IPOTUBOPEYNT TAK)KE IIPABY Ha HEIIPMKOCHOBEHHOCTD YAaCTHOM XM3HM, KOTOPOe
3akpereHo kak B MIIT'TIII (ct. 17), tak u 8 EKITY. Crares 8 EKITY rnacut:

278 OOH, Ynpasnenne BepxoBHOro KoMmccapa o npaBaM desioBeka, Komurer 1mo npasam 4yenoBeka, «3a-
MevaHMe obuiero nopsigka N 18: HepuckpuMuHauusi», 1. 12, 37-s1 ceccus, 1989 r., B «Compilation of General
Comments and General Recommendations Adopted by Human Rights Treaty Bodies» [C6opHuke 3aMeyanmit
ob1ero MOpsAZIKA U peKOMeH Al uit ob1uero MOPANIKA, PUHATHIX OpPraHaMy, CO3JaHHBIMMU B COOTBETCTBUU C
moroBopamu B ob6macTu npas uenosekal, HRI/GEN/1/Rev.1, c. 26, 1994 .

279 [Jeno «Nicholas Toonen v. Australia» [Huxonac Tynen npotus Ascrpannu], Komurer OOH no npasam
Ye/oBeKa, 4 anpens 1994 r., «International Human Rights Reports» [MexxayHapoiHble OTYETHI IO IpaBaM 4e-
nosexal, T. 1, 1994 r., c. 97.

280 Cr. 3.4: «['ocymapcTBa-4IeHbl MOTYT MPMHUMATD MEPBI K TOMY, YTOOBI HACTOAIasA [IMPeKTHUBA B JaCTH,
OTHOCAILIENCA K JUCKPYMUHALIMMN 110 IPU3HAKY MHBAIMIHOCTY U BO3PACTa, He IPUMEHAIACh K BOOPYXEHHBIM
cumam». Cm. <http://ec.europa.eu/employment_social/news/2001/jul/directive78ec_en.pdf>.

281 Tamxke, cT.cT. 1,3.1 M 3.4

282 VduurbIBasg, 4TO MEX/YHAapPOJHbIE CY/bM B HACTOsAIEE BPeMs CKEIITMYeCKM HACTPOEHbI B OTHOIIEHNM 3a-
SIBIEHWIT O TOM, YTO IIPUCYTCTBUE TOMOCEKCYaIICTOB I IECOMMHOK B BOOPY>KEHHBIX CM/IAX HETATHBHO CKa3BI-
BaeTCs Ha 60ecrioco6HOCTI Unu 60eBOM AyXe, yAOBIeTBOPEHNUE OLOOHDIX 3aIB/ICHIIT BeCbMa MallOBEPOATHO.
Cwm. meno «Lustig-Prean and Beckett v. United Kingdom», ykas. cou., mpumedanne 4.

283 Tam xe, . 23.
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«He momyckaeTcs BMeIIAaTe/NIbCTBO CO CTOPOHBI MyONMMYHBIX BIACTEN B OCYIIECT-
BJIEHJE 9TOTO IIPaBa, 3a VICK/II0YEHNEM CTydasi, KOIla TAKOe BMEIIATENbCTBO IIpe-
IAYCMOTPEHO 3aKOHOM ¥ HEOOXO/MIMO B IEMOKPATHYeCKOM OOIIIeCTBE B MHTEPECaX
HAIlMOHA/IbHOM 6€30IIaCHOCTY 1 06I[eCTBEHHOTO TIOPSIiKa, SKOHOMIYECKOro 611a-
TOCOCTOsAHUA CTpaHbI, B IIeIAX HpeﬂOTBpaHIeHI/IH 6CCHOP}IHKOB nnmm HpeCTyHHe-
HI/If/'I, 1918 § OXpaHI)I 3JIOPOBI)H nnmm HpaBCTBeHHOCTI/I VIIN 3alUThI HpaB n CBO6OJI
APYTHUX UL,

Ha ocHOBaHNMM JaHHOTO HOMOXKeHMs EBpomelickuil cyy 1o mpaBaM 4e/IoBeKa IMOCTaHO-
B1I, 4TO nonutuka CoeguHeHHOro KoponeBcTBa, COrIaCHO KOTOPOI TOMOCEKCYanNCTaM
3aIIpelasoch CIYXUTh B BOOPY>KEHHBIX CMIAX, HapyIlala IPUHIUI YBaXKeHN I TMIHOM
KU3HY (CM. pasfen 3 HACTOsIIel I/IaBbl, «PasmaHble IOfXOABI K YYaCTUI0 TOMOCEKCya-
JIMICTOB ¥ JIECOMSTHOK B BOOPYKEHHBIX CUJIAX»).

OBCE He 3asgBM/Ia B ABHOI (OpPMe O CBOEM CTPEeMJICHMM ITIOKOHYUTD C AMCKPUMMUHALIMEN
10 IPU3HAKY CeKCyanbHoit opueHTanym. Jlumb B OTTaBCcKo feknapauun 1995 roga Iap-
nmamenTckast accam6rest OBCE npussana:

«TOCY[apCTBA-yIaCTHUKM 00ECIIednTh BCeM /INUIIaM, IPUHA/IEKAIUM K pasind-
HBIM CETMEHTaM HaceJIeHNsdA, paBHOE yBa>Ke€HMe M OTHOIIEHJE B CBOMX KOHCTH-
TYLUMAX, 3aKOHOJATENbCTBE U PETYAMPOBAHUM M OTCYTCTBUE NUCKPUMMHALIVIN,
ABHOJ WM CKPBITOM, IO NPU3HAKY 3THMYECKOI IPUHAJIEXHOCTH, PaChl, IIBETa
KOX, AA3BIKA, PENIUTUH, TI07Ia, CEKCYaTbHOV OpMeHTal MY, HAIIMOHAIbHOTO UJIN CO-
[JMaJIHOTO [IPOVMCXOXK/EHNS VIV IIPMHAJIEXXHOCTU K MEHBIIMHCTBY. . .»*%,

JycKpuMMHAINA 10 TPU3HAKY CEKCYa/NbHOM OPMEHTALMM TOHMMAETCA MHOTMMM T'OCY-
napcrBaMu-yyacTHuKaMu u uHCTUTyTaMu OBCE kak He3akoHHas B CUIIY IIOJIOXKEHMIA,
3aMperaKINX JUCKPUMIHALVIO «II0 KAKOMY ObI TO HI 6BI/IO IIPU3HAKY»*¢,

3. PasnnuHblie nogxopbl K y4yacTnio roMmoceKCcyaancTtoB n
neconAHOK B BOOPY>eHHbIX CuaX

CTpaTeFI/II/I M IPpAKTUKA, IPUMEHAEMbIE IO OTHOIIEHMIO K HeC6I/IHHKaM n FOMOCGKCYa}II/IC-
TaM, CTIY}KaHH/IM B BOOpy)KeHHI)IX CHJIaX, 3SHAYUTEIDbHO PA3NNMYAIOTCA B Pa3HbIX CTPaHaX.
Ha HAaIMMOHAa/IbHOM YpOBHe TaK>XXe MPpOM3OUI/IN IIEPEMEHDI, TaK KaK BO MHOTUX CTpaHaXx
nocTab/IeH MM BOBCe CHST 3aIpeT Ha CIY)XO0y B apMUY [/151 TOMOCEKCYaINCTOB U 1ecou-
SHOK B CBsI3M C IPMMEHEHNEM B rocypapcrBax-yyactiukax OBCE nopxopa K BOOpy>keH-
HBIM CVJIaM, OCHOBaHHOTO Ha IIPaBax Ye/I0BEKa I PAaBEHCTBE BO3MOXHOCTEIL.

Pasnmu4aroT Tpu OCHOBHBIE CTPATerny, KacalUuecs IPUCYTCTBHUA TOMOCEKCYanucTOB 1

7eCOVSTHOK B PsifflaX BOEHHOCTY KA X:

o Cucremsl, B KOTOPBIX TOMOCEKCYa/IUCTBI U JIECOMSHKM He [JOIYCKAITCSA K BOEHHOI
cryxbe 110 3aKOHY U, B C/Iydae X OOHApY>KeHMsI B 4MC/Ie BOGHHOCTYXXAIX, MOTYT
OBITH YBOJIEHBI CO CITY>XOBI B 3aKOHHOM ITOPSIZKE.

284 3ampeljeHne AMCKPYMMHALIMY 1 IPABO HA yBa>KeHMe YaCTHON M CeMeITHO XX M3HY KOHKPETHO B KOHTEK-
CTe BOOPY>KEHHBIX CUJI IOZITBEPK/IeHbl B PexoMenpanym Ne 1742 (2006) IlapnamenTckoit accam6bnen Coeta
EBpombl 0 mpaBax 4enoBeKa BOGHHOCHyXamux, mir. 10.1.5 u 10.2.3, B Hanuunu Ha: <http://assembly.coe.int/
Main.asp?link=/Documents/AdoptedText/ta06/EREC1742.htm>.

285 OrraBckas pexnapanusa Ilapmamentckoit accambnen OBCE, 8 miona 1995 r., <http://www.osce.org/
documents/pa/1995/07/171_en.pdf>.

286 Cwm., nanpumep, Konenrarencknit goxyment 1990 roga, m. 5.9.
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. CI/ICTCMI)I, B KOTOPbIX I‘OMOCEKCYaTH/ICTI)I n }ICC6I/IHHKI/I IIOJTHOCTBIO Y‘IaCTByIOT B BO-
OPYH(CHHI)IX CHnmax, B COOTBETCTBUN C Me)K,IIyHapOHHI)IMI/I CTaHgapTaMn B O6TIaCTI/I
HeJVICKPUMMHAL UL

o CucreMsl TUIIA «ITYX ¥ HEM», IPEACTAB/IAOLINE COO0IT TPETHIL CIIocob peleH s Ipo-
6/1eMBI TOMOCEKCYanu3Ma B BOOPY>KEHHbIX CH/IAX, 3aK/TI0YAIOLMIICS B TOM, 4TO TOMO-
CEKCYaIUCTaM U TecOUAHKAM paspelaeTcs CIy>XUTh B apMUYL, IPU YCIIOBUM, YTO OHU
He 0OHAPY>KMBAKOT U/V/IM He IIPOSABIISAIOT YGINYHO CBOIO CEKCYa/NTbHYI0 OPUEHTALMIO.

B pamke 14.3 gaH 6Gosee HOMHBII 0630p CTpaTernii, IPUHSITHIX B HEKOTOPBIX FOCYAapc-
tBax-y4acTHuKax OBCE (T.e. B crpaHax, kotopble oTBeTnn Ha aukeTy BAVITY-IKBC mo
IIpaBaM Jye/loBeKa BOCHHOCTYXXAIuX).

Pamka 14.3

PaspeluaeTca nvm romoceKcyanncram u iecC6MAHKam CNyXnTb B BOOPY>KEHHbIX cunax
rocypapcrB-yyactHukoB OBCE?2%7

Tocypapcrso Pasgpeeno cnyxurp? Tocymapcrso Pa3pemeHo Cy>KuTh?

ABcTpus na [Topryrammsa na

Aszepbaiipkan HeT Poccniickas @egepanusa na

Benapychb na Cepbus HeT

benbrusa ma CrnoBakus na

bonrapna Ia CroBeHusa na

Tepmanus na CoennHeHHOE na

Tpewus Her KoponescTBo

Ipysusa a Coennuennbie IlITaTor Ia
AMepuKn

Nauus na

Vpnanpnsa Ia Typuns et

Vicnanusa Ia Yipauna e
D

Karana . @MHHHHHI/IH pic!

JlatBusA na parta A

Tutea 1 XopBarusa na
Yemckas Pecrry6rmka ma

JIrokceMOypr ma Tlner

Marnpra na BeHnap e

Hupnepnanpgpr na [llsenus A2
IcTOoHUS ma

Hopsernsa Ia

Tlonpina na
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fl8HoO 8bIpakeHHble 3anpemsl Ha NPUCYMCMeUe 20MOCEKCYaaucmos 6 pAao0ax
800pYXeHHbIX cun

B He6onbioM konndectse rocynapcrs-ydactHukos OBCE cylecTByeT AIBHO BBIpaXKeH-
HbII1 3aIpeT Ha CIy>K0y B apMuy AJIA TOMOCEKCYaIuCTOB U necOusaHoK. Kak oTMedeHO B
pamke 14.3, Tak ob6cTOUT Ao, HanpuMep, B I'peryu u Typunn.

T'omocekcyanucTsl He JOIYCKAIOTCA B PANBI BOOPY>)XKEHHBIX cun ['penunm cormacHo mpe-
3UAEeHTCKOMY gnekpery 2002 ropa, B COOTBETCTBMM C KOTOPBIM K cny>1<6e B apMuIU He
TOIYCKAIOTCA BCE JIMIA, CTPAlAloINE IICUX0-CEKCYaJIbHBIMU PACCTPONCTBAMMU MJIM Ha-
PYWEHNAMHN IIOIOBOTO CaMOCO3HaHMSA, IIPM STOM 3alIpeT PacIpOCTPAHAETCA KaK Ha
cucteMy 0653aTe/IbHOTO IIPU3bIBA, TAK U HA CUCTEMY JOOPOBO/IbHOI BOCHHOI CITy)KObL. B
¢espase 2006 r. rpedeckuit [ocyapcTBEHHBINT KOMUTET 110 IIPaBaM YeJI0BEKa, KOHCY/Ib-
TUPYOIUI [IPeMbepP-MUHICTPA, HOTPEOOBal MPVUHATAS Mep C LeIbl0 MPeKpaleHus

287 Amnxkera BAMITY-IKBC, Bonpoc 81.
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AMCKPUMUHALMY, HAIIPABIEHHON IPOTUB OMOCEKCYalNCTOB, B CTpaHe. Takue Mepsl
HOPUHATHL He 61N,

JlecbuAaHKU U 20MOCeKCyanuCmMsi NOJIHOCMbIO y4ACMEYI0M 8 800pPYyM(eHHbIX CUIax
Bo MHorux apyrux rocynapcraax-yuactTiukax OBCE romocekcyanucram u ecOMssHKaM
paspelIeHo CIyXUTbh B BOOPYXXEHHBIX CUIax (CM. paMKy 14.3). B cooTBeTcTBUM C 9TUM
HOJXOOM HeOOXOZMMOCTDb TapaHTNPOBATh 6H0eCIIOCOOHOCTD He MOfpasyMeBaeT UCKII-
YeHJe F'OMOCEKCYa/INCTOB U3 PAI0B BOEHHOCTY KalluX. BoeHauyaTbHMKY OLIeHMBAIOT BbI-
HOJTHeHMe 60eBbIX 3afjad M0 MPOpeCCUOHANTBHBIM KPUTEPUAM HE3aBUCUMO OT CEKCyalb-
HOJ1 OpMEHTALMN. B 3TMX cTpaHaX MOMHOCTBIO 3alpelleHbl T00ble 0CKOPOIeHNS 1 Ipe-
ClIefloBaHue, @ He TObKO II/IoXoe obpalleHne, CBA3aHHOe C CEKCYa/lbHOI OpMeHTaLmel
UHAVBUTA. B CBA3M C 9TMM B BOMHCKOM YCTaBe IPeJyCMOTPEHBI Ol HAKOBbIE CTAHJAPTbI
IJ1 BCEX BOEHHOCTY>KAIMX BHE 3aBUCUMOCTHU OT CEKCYa/IbHOI OPUEHTALUN.

BoopysxenHbie cunbl CoennHeHHOr0 KoposieBcTBa IpeACTaBIAOT CO60I IpUMep TAKOro
nogxopa. B 2000 r. CoepnaenHoe KopoeBCTBO OTMEHNIIO 3aIIPeT [I/IA TOMOCEKCYaINCTOB
n HeC6I/IHHOK Ha CTIY>K6Y B apMUM, YTO ABUJIOCH CIIEACTBNEM JBYX peH_IeHl/If/'I, BBIHCCEHHBIX
EBporeiickuM cyoM Io npaBaM desioBeka®. Bce yeTbIpe 3asiBUTENs CIY>XNUIM B BOOPY-
>keHHbIX cutax CoepiHeHHOT0 KOoposeBcTBa M IOfIBEPITINCH PACCTIeSOBAHNIO CO CTOPOHBI
BOEHHOJI O/IMINY Ha TIPeMET X CEeKCYa/lbHOI OpMeHTal M. 3asiBUTeNN ObIIN OTIIPaB-
JIEHBI B OTCTABKY B aJMIHUCTPATMBHOM IOPANIKE B ITepuof, ¢ MionsA 1993 r. mo auBapp 1995
I. B COOTBETCTBUM C IOTUTUKO MI/IHI/ICTepCTBa O60p0HbI Ha TOT MOMEHT, ITI0CJ/I€ TOI0, KaK
OHI «BBIJA/IN» CBOX TOMOCEKCYa/nbHOCTb. [I0 MOCTAaHOB/IEHNSA Cy/la €XXErOJHO MPUHYX-
[a/10Ch K YBOTIbHEHMIO B 3a11aC OKOJ/I0 60 BOGHHOCTY KallMX-TOMOCEKCyanuctos>’. 3asaBu-
TEJIN JOKAa3bIBA/IN B CYI€, IYTO pACCIIENOBaHMI€ B OTHOIIEHNN X ceKcyaanOﬁ OpMEHTau NN
I X TIoCjienywmee yBO/IbHEHME CO CHY)KGI)I ABIANNCD HAPYIIECHNEM X IIPpaBa Ha HENIPN-
KOCHOBEHHOCTb JIMYHOI XU3HM, rapaHTrpoBaHHoro ct. 8 EKITY (cMm. pamky 14.4).

288 «Greece does not want gays in its armed forces» [['peuns mpoTus rees B Boopy>keHHbIX cuax], Political
Gateway [I[Tonuruxan leittyaii], 28 mapra 2006 r., mpouutuposano B «ILGA Europe Euro-letter» [EBpomeiic-
Kkuit nadopmanonHsit 6rmnerenb MATIJI], Ne 130, anipens 2006 r., B Hanuuuu Ha: <http://www.steff.suite.dk/
eurolet/eur_130.pdf>.

289 [leno «Smith and Grady v. United Kingdom» [Cmurt u I'peitpu mporus Coepunennoro Koponescrsal,
EBpormeiickuit ¢y 1o mpaBaM 4enoBeka, 27 ceHTAOpsa 1999 r., «European Human Rights Reports» [OT4yerst
EBporeitckoro cyna mo mpasam denoBekal, Tom 29, 1999 r., c. 493, u eno «Lustig-Prean and Beckett v. United
Kingdomy, ykas. cou., npumedaHue 4, c. 548.

290 «Gays win military legal battle», [[en Bbiurpanu BoeHHO-paBoBoe cpakeHue), Be6-caitt Bu-bu-Cu, 27
ceHTA6ps 1999 ., focTymHo Ha: <http://news.bbc.co.uk/1/hi/uk/458714.stm>.
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Pamka 14.4

lMpaBo Ha NNYHYI0 XKN3Hb N CeKCyasnibHaA opueHTauusa: geno Cmut n Npengn npoTus
CoepunHeHHoro KoponeectBa B EBponeiickom cyge no npaBam yenoseka (ECMY)%!

«...Cyp cumTaer, 4To ImpesioMIpyeMble IIPOOIeMsl [OTHOCSIINECS] K TOMOCEKCYaIbHBIM CBSI3SIM], KOTOPbIE ObIIN

OIIpENE/IEHDbI B OTUETE prnnbl II0 OLI€HKE BBIITOTHEHNA ITOJINTUKN B OTHOIIEHMN TOMOCEKCYa/INCTOB (HPAT) Kak

yrposa 60eBoii Mo 1 60eCIIoCOOHOCTIE BOOPY>KEHHBIX CHJI, OCHOBBIBA/IMCD JINIIb Ha HErAaTUBHOM OTHOILIEHVN

Te€TE€POCEKCYATbHbIX YIEHOB JIMIHOTO COCTaBa K COCTY>XKUBIIAM C FOMOCCKCYEiIIbHOI;I opmeHTaumei{.

HacTonbko, HaCKOTIbKO OHO IPECTABIIAET COOO0IT IIPepaCIoIoKeHHOEe IPefyOeKIeHIe CO CTOPOHBDI

T€TEPOCEKCYaTbHOTO 6ONMBIIMHCTBA IIPOTUB TOMOCEKCYa/IbHOIO MEHBIINHCTBA, 3TO HETATMBHOE OTHOILIEHNIE

caMo 110 cebe MOXKeT paccMaTpmBaTHCA CYIOM KaK PaBHOCUIPHOE JOCTATOYHOMY OCHOBAHMIO /I HAPYIIEHUA

BbIII€YKa3aHHBIX IIpaB 3asBUTENEN He 60]166, 4eM HOI[OGHOG HETaTMBHOE€ OTHOIICHME K JINIaM VHO pachl,

IIPOMCXOXXAEHNA VTN IIBETA KOXKU.

CHe,[[OBaTeTIbHO, CyZl IOCTAHOBJIAET, YTO IPAaBUTEIbCTBOM HE IPENCTABIEHDI y6€,]II/ITeHbeIe " BECKIME IPpUYMHDI,

OIpaBIbIBAIOLINE IIOJINTUKY B OTHOLIEHNN TOMOCEKCYA/ICTOB B BOOPY>KE€HHBIX CH/IaX VTN, CI€NOBATENbHO,

SABUBIIEECA €€ PE3YIbTaTOM YBOJIbPHEHMIE 3asABUTENEN U3 BOOPY’KE€HHBIX CUII.

Uraxk, CYyI CUNTAET, YTO HN pacCiI€fOBaHNA, IIPOBENEHHDIE C LIE€/IbI0 BPIACHEHNA ceKcyaanoﬁ[ OpMeHTannn

3asBUTEJEN, HU X YBO/IbHEHME Ha OCHOBAHMM X TOMOCEKCYa/IbHOCTI COITIACHO ITO/IMTUKE MI/IHI/ICTepCTBa

060pOHbI He ObIIM OIpaBHaHbl B cBeTe cTarby 8 § 2 Konsenmmu. ... CrieoBaTebHO, IMENIO MECTO HapylleHMe

ctatby 8 KouBeHnmm».
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Cyn Tak)Ke OTMETII, YTO CTPOTMIL KOJEKC IIOBEAEHM s [I/IS1 BCEX WIEHOB IMYHOIO COCTaBa
BOOPY>KEHHBIX CIJI, BO3MOXHO, ObI/I ObI TOBOZIBHO 3¢ (eKTUBHOIL CTpaTerveit B 06macTu
MpeRyIPeXAEHIs CEKCYaIbHOTO IIPeC/IelOBAHNA.

B pesynbrare 3TUX MOCTaHOBIEHNIT MUHUCTEPCTBO 060POHBI OOBABIIIO O HOBOII ITOMIN-
THKe B 06/IaCTH CEKCYa/IbHOTO IIOBEICHM I B BOOPY>KEHHbIX CIIaX, OTpaxkeHHOI B Kofek-
ce OBCeJHEBHOro nosefeHy . [IoMTHKa OIMpaeTcs Ha HeOOXOAMMOCTD MOfIeP>KUBATh
6OCCHOC06HOCTI), OCHOBAaHHYI0 Ha IPMHIONIIAX CIVIOY€HHOCTU U IUCOUIIIMHDBIL, KOTOPbBIE,
B CBOIO O4Yepefib, CTPOATCA Ha TaKMX GaKTOpax, KaK B3aMMHOE JOBeple M B3aMMOyBasKe-
HIIe, a TAK)Ke TpeboBaHMe 136eraTh MOBEIEHNU s, OCKOPOMTENBHOTO I/ [PYTUX>>,

ITocrne 2000 r. 60eCIIOCOOHOCTD BOOPYXKEHHBIX CHJI He 0C/1ab/a 1 He CHM3MIACD, KaK TOTO
oracanuch 6pUTaHCKUE YNHOBHUKY MIUHMCTEPCTBA 0OOPOHBL, OTBETCTBEHHBIE 3a pa3pa-
601Ky nonuTrky. HampoTus, BoO BHyTpeHHEM OTYeTe MPABUTEIBCTBY O OL[EHKE M3Me-
HEHUs HO/INTUKY IIOCTefHsst Obl/Ia OXapaKTepr30BaHa KaK CePbe3HBIil IIPOPBIB, COLPO-
BOXK/JABIIMIICS MEHBIIUM YMCIOM IIPOO/IEM, YeM MOXXHO 6b1710 0kupats®®®. Bosee Toro,
Ha BOEHHO-MOPCKOM (I0Te HETaBHO Ha4aTa KaMIIAHUs 10 HAOOPY TOMOCEKCYaIICTOB B
JIMYHBII COCTAB M 10 MOOLIPEHUIO CIPABE/INBOr0 00paleHNs C HOBOOpaHI[AMI FOMO-
CEKCYaJIbHOI U OMCEKCYa/IbHOI OpUeHTannm>*,

291 [leno «Smith and Grady v. United Kingdom» ykas. cou., npumedanue 289, c. 493 u ganee, ni. 96, 97, 105,
110, 111, 112.

292 MunucrepcrBo obopoust Coennuennoro KoponeBctsa, «Homosexuality and the Armed Forces»
[ToMocexcyanuam ¥ BOOPY>KeHHBIe CU/IbI], Be6-caitT MuHICTepCcTBa 060POHEI, pasfiesl O PaBEeHCTBE ¥ MHO-
roobpasun, poctymHo Ha: <http://www.mod.uk/Defencelnternet/AboutDefence/ WhatWeDo/Personnel/
EqualityAndDiversity/HomosexualityAndTheArmedForces.htm>.

293 benkuH, yKas. cou., npumMeyanme 273.

294 «Navy's new message: your country needs you, especially if you are gay» [HoBoe nocinanue BMC: TbI Hy-
JKeH CTpaHe, 0c06eHHO, ecnu ThI — reiil], «The Guardian» [rasera «lapauan»], 21 ¢pespans 2005 r., B HannInn
Ha: <http://www.guardian.co.uk/gayrights/story/0,,1418932,00.html>.
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lMonumuka «2nyx u Hem»

Kak nokaspiBaer npunaras B CIIIA nmpakTuka, TpeTuit mojgxoy K BOIIPOCY FOMOCEKCya-
JIM3Ma B BOOPY>KEHHBIX CMJ/IaX OCHOBAH Ha pa3/In4uyu MeXJY CeKCyabHOl OpyeHTalyest
U CEeKCya/lIbHBIM TIOBefleHMeM. 3aKOHOM Pa3pelIaeTcsi FOMOCEKCYalIuCcTaM U JIeCOMsTHKAM
CTY>KUTb B ApDMUM, IIPY YCTIOBUY, YTO OHM He OOHAPY>KUBAIOT /WM He IPOSIBIIAIOT CBOIO
CEKCya/IbHYI0 OPUEHTALMIO IyTeM COBEPIIEHM A AKTOB rOMOCeKcyanusma. IlosTomy, Xors
CeKCya/lbHasg OPMEHTAIVsA NULA CIUTAETCA BOIPOCOM JIMYHOTO XapaKTepa, TOMOCEKCY-
aJIbHOE MOBefleHNMe, 1axke B GOpMe IIPOCTOrO 3asB/ICHN, AB/IACTCS OCHOBAHMEM JJIS He-
HOIYIIeHNs K BOGHHOI C/Ty>K0e MU YBOJIbHEHVISI I3 BOOPY>KEHHBIX CUIL.

Hapsany c orpaHM4eHNAMM B OTHOIIEHNY BHICKA3bIBAHMII ¥ TOBEJIEHN A CO CTOPOHBI BOSH-
HOCTTY KaIlIIX TOMOCEKCYaTbHOM OPMEHTAINM, CYIeCTBYIOT OTpaHMYEHN A, Kacalolecsa
o(UIIMaTbHBIX BOIIPOCOB OTHOCUTEIBHO MX CEKCYa/IbHOI OPUEHTALIMMN ¥ YaCTHOM XKMU3HM,
a TaK)Xe 3alpeT Ha HeNpPUA3HEeHHOe oTHomIeHMe. COrlacHO AupeKkTnBe MuHUCTEpCTBa
060pOHbI, <KOMaHIMPBI MM Ha3HAauYeHHbIE IPEJICTaBITE/IN JO3HAHNUS He JO/DKHBI CIIpa-
IIMBATh, @ YWIEHDI IMYHOTO COCTaBa He [IO/DKHbI IPUHYKAATHCSA K TOMY, 4YTOOBI COOOIIIATD,
ABJISIETCSA /I WIEH JIMYHOTO COCTaBa FeTepo-, TOMO- MM OMCEKCYaTIMCTOM» .,

IMonuTyKa «I7Iyx U HeM» ObIIa Pe3KO PaCKPUTUKOBAHA [TPABO3AI[UTHHIMI OPraHM3ALIN-
amu B Coepnnennbix lllTarax Amepuku. Ilo mEennio XpromaH Paittc Bory, «romMocekcy-
aJICTOB M NeCOMAHOK YBOIBHAIOT U3 BOOPY>KEHHBIX CUJI 03 yueTa MX KBannpUKaLum,
YPOBHS HOATOTOBKY, IPEJAHHOCTY W/IM OTBAarM, OHU CTAHOBSATCS JKePTBAMU MPPALINO-
Ha/IbHBIX CTPaXOB M CTEPEOTHUIIOB, KOTOPbIe HEKOTOPbIE FeTePOCEKCYaINCThI IIUTAIOT IO
OTHOIIEHNIO K HIM»®,

B pamkax cBoux obsizaHHOCTeill 1m0 Hapsopy kourpecc CIIA perymsipHo mybnmkyer
OTYEeTHl O TEKYIeM ITOTOXEHUN Jiell B OTHOIIEHUN TOMOCEKCYAIICTOB 1 JIeCOMSIHOK B
BOOpY>XKeHHBIX cuax. Hampumep, B 2005 I. ©M Omy6/IMKOBaH OTYET O IAapIaMEHTCKOM
HCCTIelOBaHUY, B KOTOPOM PacCMaTPMBaIUCh TaKlie BOIPOCHI, KaK IPaBOBbIe TPOOIIEMbI,
CBsA3aHHbIE C BOEHHOC/TY>KALVIMM TOMOCEKCYa/lbHOM OpMEHTALuy, NPeclefOBaHus U
Hake yOmicTBa TOMOCEKCYaIMCTOB 1 /ecOMAHOK, HAXOAMBIINXCA Ha CIyXbe B BOOPY-
JKEHHBIX CH/IaX, IIOJIMTIKA KOMIUIEKTOBaHM I IMYHOTO COCTaBa, TOMOCEKCyaIbHble Opaku
¥ BHEIIIHIe BOCHHBIE pacXofbr®”’.

Ortsetnl rocypapcts-ydacTHukoB OBCE na ankery BIVMITY-[IKBC no npaBam 4yenoBeka
BOEHHOCTY>XXAaIMX ITIOKA3bIBAIOT, YTO TO/IBKO B TPEX TOCYAApCTBAX (I/IS NIpUCIaBUINX OTBE-
THI Ha aHKETY) IIpM IIpMeMe Ha CIy>K0y B BOOPY>KeHHbIe CU/IbI KaH/JU/JaTaM 3a[jal0T BOII-
poc 06 ux cexcyanbHoit opueHtanyu: Ilonpure, Cepbun un YkpanHe, npudem B [Tonblue n
YKpanHe TOMOCEKCyaIncTaM 1 1ecOMsHKaM paspenieHo CIY)XUTh B apMuu>s,

295 «Guidelines for Fact-Finding Inquiries into Homosexual Conduct» [MHCTpyKiuu 1mo pacciefoBaHio
(akTOB roMOCEeKCyaIbHOTO MOBefieHNA], [UpeKTNBa MuHUCTepCcTBa 000poHbI Ne 1332.4, mpunoxxenue E4, ot
21 pekabps 1993 r., B Hanmuuum Ha: <http://www.dtic.mil/whs/directives/corres/pdf/133214p.pdf>.

296 «U.S. Military’s «Don’t Ask, Don’t Tell» Policy Panders to Prejudice: Anti-Gay Harassment Flourishes»
[TTonuTyKa aMepUKaHCKIX BOOPY>KEHHBIX CUI «[/IyX U HeM» IOTaKaeT IpefpacCyAKaM: Ipec/iefoBaHue To-
MOCEKCyanucToB npouseTaet], XploMmas Paiitc Bory, 23 auBaps 2003 r., B Hamuuuu Ha: <http://www.hrw.org/
press/2003/01/us012303.htm>.

297 [Jeiteug ®. Beppennu n Yapnss [eitn, «Homosexuals and U.S. Military Policy: Current Issues» [fomocek-
cyanucThl ¥ BoeHHas nomutuka CIIA: Tekynue BOpoch], 0TYeT, IpeCTaBIeHHbI KOHTPECcCy HayYHO-MCCTIe-
JOBaTeNbCKOII CIYK601T KOHrpecca, Bammurron, 27 mast 2005 r. CM. KOMMeHTapuit kK 9ToMmy oTdery: H. ®pank,
«Research Note Assessing «Homosexuals and U.S. Military Policy: Current Issues» [Viccnenosarenbckas samuc-
Ka 110 olleHKe oT4yeTa «[oMocekcyamucTsl u BoeHHas nonutuka CIIA: Texymue Bonpocsi»], lentp Maiikna JI.
[Tanma, Kanudopuuiickuit yuusepcuret, Canra bap6apa, uionb 2005 ., B Hanuuuu Ha: <http://www.palmcenter.
org/publications/dadt/research_note_assessing_homosexuals_and_u_s_military_policy_current_issues>.

298 Amnxkera BAMITY-IKBC, Bonpoc 80.
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XOTs MONNTHUKA «IIyX M HeM» sAB/sAeTcs oduunanbio npunaroi B CIIA, He uCK/II0YeHO,
9YTO HEKOTOpBIE CTPAHbI C/IEAYIOT STOI CTPATETUNN HA MIPAKTUKE, OPMUIIMaTbHO pasperas
FOMOCEKCYa/INCTaM U eCOMsTHKaM OTKPBITO CIYXXUTb B BOOPY>KEHHBIX cmaax. Hampu-
Mmep, B Poccun 3anper ormereH B 2003 I. 1 TOMOCEKCYaIICTaM U TeCOMsTHKaM paspeleHo
OTKPBITO CTYXUTb B apmun. OTHAKO POCCUIICKAs BOGHHAs BpadeOHask KOMMICCUS 3asIBI-
J1a IIy6/IMYHO, YTO OHA «HE PeKOMEH/yeT TaKMM IMLjaM auIINpoBaTh CBOIO CEKCYaIbHYIO

OpMEHTALNI0. B apMum ux He 00T 11, BO3MOXKHO, Oy YT HOABEPraTb M36MeHNI0» .,

4. MexaHuU3Mbl N Mepbl No nogaepKKe paBeHCTBA

B TeX CTPaHaX, roge OTMEHEH 33HpeT Ha CTIY>K6Y B BOOPY}KCHHI)IX CcHimax aasd roMOCeK-
CyaHI/ICTOB n HeC6I/IHHOK U, C/I€dOBAaTE€IbHO, IIOKOHYEHO C O(I)I/IIII/IQJII)HO Y3aKOHeHHOI}‘I
,[U/[CKPI/IM]/IHaIlI/IeI‘/’I, CTOUT BOHPOC O TOM, KaK BOII/IOTUTH HeHI/ICKp]/IMI/IHaIH/IIO ,ue—Iope B
(baxTIIeCcKOe paBEHCTBO BO3MOXHOCTENL, BHE 3aBUCHMOCTI OT CEKCYaIbHOI OpPUEHTALNI
BOEHHOCIY)KAI[UX, ¥, B TOM YUCIIe, GOPOTHCA € MpecieOBaHIeM TOMOCEKCYAINCTOB 1
71eCOUAHOK.

B pape rocymapcrs-ydyacTHuKOB OBCE mpuHATHI Mephl 1O 3aljuTe IpaB IOMOCEKCya-
JIMCTOB B BOOPY>KEHHBIX CHJIaX ¥ IO ITOBBILICHNIO IIPUTATATETBHOCTIE BOCHHOI CIIy>KOBI
BoOOIIe. DTN MepBl BapbUPYIOTCS OT CO3[AaHMsI COOTBETCTBYIOLIMX OCHOB HOMUTUKIU U
BBEJICHN I CTAH/JAPTOB ITOBCEHEBHOTO MTOBEEHNS JO O0YIEHIS I Pas3bsCHUTEBHOI pa-
60TBbI, @ TAK)KE YIPEKAEHMS IPOLIEAYPBI OJAYN ¥ PACCMOTPEHNSI XKAI06.

OcHo8bI nouMuKuU

ITo pesynbpraTaM HOLPOOHOTO MCCIE[OBAHNS IPUPOADL ¥ MACIITAO0B CEKCYaIbHOTO IIpe-
C/Ie[JOBAHNs B BOOPY>KEHHBIX CU/IAX B HEKOTOPBIX CTPAHAX IIPUHSITHI KOHKPETHbIE MEPBI
B 1e/Lsix Oosee apdexTuBHOI 60ppOEI ¢ HUM. Hanpumep, B 2006 r. B CoepnuenHom Kopo-
7eBCTBe MMHUCTP 060poHsI 1 KoMuccimsi 1o BOIpocaM paBeHCTBA BO3MOXHOCTEN yTBep-

TV TIJTAH JeICTBUIA, COCTOSAIMIA M3 TPEX STAIIOB M HAIIPAB/IEHHBII HA IIPeyIpeXIeHNe

300

n 60ppOy C CeKCya/lbHBIM IIpecieffOBAaHMEM B BOOPYXeHHbIX cmmax’®. CreruaabHble

Mepbl, HaIIPAaB/IeHHbIE HA MHTETPAL{UI0 TOMOCEKCYA/IICTOB I JIECOMSHOK B BOOPY KEeHHbIE
CUJIBL, IPUHSATHI TakXe B Hupepmaugax (cM. pamky 14.5).

299 «Army Welcomes Gays» [Apmus Bcrpedaer rees], «The Moscow Times» [rasera «Mockoy TaitMc»), 8 HO-
s16ps1 2003 1., c.4.

300 C. Pesepdopp, P. Inaitgep, A. Yonmcnnu, «Ministry of Defence/Equal Opportunities Commission
Agreement on Preventing & Dealing Effectively with Sexual Harassment: Quantitative & Qualitative Research
into Sexual Harassment in the Armed Forces» [Cornamenne munucrpa o6oponst u Komuccun mo Bompo-
CaM paBeHCTBA BO3MOXKHOCTel 06 3(QeKTUBHOM NpenynpexseHun u 60pbbe ¢ CeKCyanbHbIM Mpeciefo-
BaHMEM: KONMYECTBEHHOE U KadeCTBEHHOE MCCIeJOBaHUE CEKCYalbHOIO IPeCTefOBAHIA B BOOPYXXEHHBIX
cunmax], mapr 2006 r., B Hammumm Ha: <http://www.mod.uk/NR/rdonlyres/538E55EE-9CA4-4177-9A0B-
6853A431B283/0/20060522SRReport.pdf>. «MOD and EOC agree action to tackle sexual harassment in the
Armed Forces» [MO un KPB forosopumnck o Mepax 60pb0bI POTHB CEKCYanbHOTO IPeCIefoOBaHNs B BOOPY-
JKeHHBIX cunax], PemepanpHas cnysx6a Hopocreit CIIA, 25 Mas 2006 T.
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Pamka 14.5

Hupgepnanpgbi: Mepbl N0 NPUHATUIO M UHTErPaLM FTOMOCEKCYanncToB 1 NecOMAHOK B
BOOPY>KeHHbIe cunbi®’!

CormacHo pesynbTaTaM HeJJaBHO IIPOBEJIEHHOr0 onpoca, 90% JMYHOro COCTaBa HUJIEP/IAHICKIX BOOPY>KEHHBIX
cn1 67TaTOCK/IOHHO OTHOCATCA K COCTY>KUBIIaM-roMocekcyamctaM. CoBpeMeHHaA oduIanbHasA HOMUTHKA

HaIlpaBpjieHa Ha IIpM3HaHVe TOMOCEKCYaNTICTOB B PA/laX BOOPYKEHHBIX CU/I U UX 3AIIUTY OT JUCKPYMUHALIUY U
npecnefoBaHA. [JOCTIDKeH e Le/leil TOMUTUKYU OCYIIeCTBIACTCA Yepe3 MHGOPMAIMOHHbIE, 00pa3oBaTe/IbHbIE,

IIOJIieP>KMBAIOI e U TTPaBOBble IPOLle/lyPhl.

1. ngpopmayuonnas nonumura

MubopmanoHHas IONMNTHKA HAITPpaB/IeHa Ha IOOLIpeHNe IPUHATIA TOMOCEKCYaluCTOB BHYTPY BOOPY>KEHHBIX
cut. Baxkuyio posib B MHGOPMALMOHHON KaMIIAHU UTPAiOT MH(OpPMaIMOHHbIE OPOLIIOPBI, O(UIIEPCKIIT COCTAB
U He3aBUCUMBIN QOHJ MOJIePKKY TOMOCEKCYaCTOB B BOOPY>KEHHBIX CHJIaX. B wacTHOCTI, IpepmonaraeTcs,
YTO KOMAHJMPDI IOJDKHBI CTYXKUTh IPUMEPOM B TOM, YTO KaCaeTCsl IIEHHOCTEN ¥ HOPM B OTHOLIEHUM IIPUHATUA U
HeJVICKPUMMHALINY TOMOCEKCYammucToB. VHOpMalOHHAsA IIONNTHKA PACCUMTaHa KaK Ha BOEHHOCTY KAIIMX, TaK

U Ha IIVMPOKYIO 06I[eCTBEHHOCTD.

2. IIpocseeujenue

ITpocaelienne B 06/1aCTH IPYHATAA U 3aLINAThI TOMOCEKCYaIMCTOB OT AUCKPUMUHALIUY SBJIACTCA BTOPOIT OOPOI
HOIUTUKY, IPOBOJIMMOI BOOPY>KEHHBIMM CU/IAMMU. YIe/IA€TCsl BHUMAHME IIO/IMTUKE U PEryIMPOBAHMIO, @ TAKXKe
LIeHHOCTAM ¥ HOpPMaM B XOfie Ha4a/IbHOJI ITOITOTOBKY BCEX HOBOOPAHIIEB, KYPCOB YCOBEPIICHCTBOBAHNA JI/IA

CEPJKaHTOB I O(bI/IHGPOB, a TaK)Ke KypCOB J/IA CIIENaancToB, pa60Ta10u11/1x B BOOPY’KE€HHbBIX CHJIaX.

3. Ilo00eprrcka u KoHCynbmayuu

IToppepKKa — 9TO TPETHIL leMEHT HONTHUKI. BOeHHOC/TY Kalle-TOMOCEKCYaInCcThl MOTYT 06paaThcst K
KOHCY/IBTaHTaM Ha ypOBHE BOMHCKOI YaCTH WM K CIIEIMaTbHbIM KOHCY/IbTaHTaM B YIIPAB/IEHNI T€HEPAIbHOTO
MHCIIEKTOpA. DTU KOHCY/IbTAHTBI IIPOXOST MTOTOTOBKY B HE3aBUCUMBIX MHCTUTYTAX C LIeJIbI0 IIPHOOpeTeHns
3HAHMII ¥ HaBBIKOB, HEOOXOIMMBIX JLs paccMOTpeHus xano6. Kpome Toro, cospana crenuanpHas TenedoHHas
JIMHYVS JOBEPUS, ¥ IMEIOTCSI COLaibHble pabOTHUKM, KOTOPBIE TAK)Ke MOTYT paccCMaTpUBaTh Kano0sl. YKepTBbl

AUCKPpMMMHALVN 1 TIpeCIefOBAHNA MOTYT OﬁpaTI/ITbCH 3a IIOMOIIbIO, MCIIONIb3YA 3TN IIPOLEAYPDI.

4. Ilpasosvie pamku

IMonmTHKa B 1Ie7IOM OCHOBBIBAETCS Ha IIPABOBOIL 6a3e, KOTOpas BK/II0YAeT MIHUCTEPCKUIL JIeKPeT O MOpsKe
HOfja4M U PACCMOTPEHIIS 5KaIo6 O Ipec/IefoBaHNM U AUCKPYMIHALINY, MIHUCTEPCKUIL IeKPET O MOPsIgKe
mofaun xanob 06 YHIDKAIIEM TOCTOMHCTBO 1 HECIIPaBeINBOM OTHOIIEHNM (0OOIIero XapakTepa) CO CTOPOHBI

BOCEHAYA/IbHMKOB 1 KOJIEKC ITOBEAEHNA INYHOTO COCTaBa BOOPY’KEHHBIX CUII.

CmaHO0apmel noece0OHe8HO20 nosedeHUs

B nexoropsix rocypsapcrBax-yyactaukax OBCE npuHATBI KOJEKChI IOBEIEHNS, PETYIN-
pylolue IoBefleHNe BCEX BOCHHOCTY KAIMX, HE3ABUCUMO OT MX CEKCYya/lbHOI OpUEHTa-
LK. DTY KOJEKCHI TOBefeHNsI PACCMaTPUBAIOTCA KaK HEOOXOMMOe YCIOBHe MOfiiepKa-
HMSL 60eCcIIOCOOHOCTH M KaK 9((eKTUBHOE CPEICTBO COKpallleHNs NUCKPUMUHALIUY U
OCKOPOUTE/IPHOTO ITOBECHN I B BOOPY>KEHHbIX CH/IAX.

Tax nHanpumep, B Coegunennom KoporneBcTBe HelaBHO puHAT Kopekc moBcejHeBHOTO
MOBEJIEHNsI BOEHHOCTY>XAaIIMUX, B KOTOPOM IO 4€PKMBAIOTCA HOPMbI IIOBEJIEHUA U OfU-
HaKOBble CTaHJAPTHI I/IA BCEX BOEHHOCTY)KallMX, BHE 3aBUCUMMOCTU OT MX CEKCyasb-
HOI opueHTauuu. PeasbHblil CTaHAPT aKIlEHTUPYeT BHUMAaHME HAa TOM, YTO KaXK/[blii
MHAVBUE JO/DKEH OLIEHMBATbCSl HA OCHOBAaHMM CBOUX Pe3y/IbTATOB PabOTBI, MMEIOLINX

301 Amnna Agonbdcen n Cacknsa Kesenkami, «Uniform uit de kast: Homosexualiteit binnen de krijgsmacht»
[CBo6opa B BoeHHOI HopMe: TOMOCEKCYan3M B BOOPY)KeHHBIX cunax), [aara, YipaBsieHye conmaabHO-Kyb-
TypHOTo nIaHuposanus, 2006 r., <http://www.scp.nl/publicaties/boeken/9037702554.shtml>.
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OTHOIIEeHNe K 60€BBIM 3a1adaM (T.e., YTO KaXK/bIil JO/DKEH OLleHIBATHCS II0 CBOMM 3aCITy-
I‘aM), YTO BC€ YICHBI IMYHOTO COCTAaBa JOJI)KHBI B3aIMHO yBa)KaTI) HpaBO prI‘ ,D;pyra Ha
YAaCTHYIO JKU3HD, YTO MEX/IMIHOCTHOE IIPec/IefoBaHme, OyAb TO CIOBOM, CEKCYaIbHBIMM
nnmm (1)I/I3I/I‘IeCKI/IMI/I I[eﬁCTBMHMM, HCHOHYCTI/IMO, He3aBMCUMO OT II0J/Ia HpI/I‘{aCTHbIX ni,
n4To HI/IKOMY 713 YJIEHOB JIMYHOTO COCTAaBa HE ITO3BOJICHO CBOVIM IIOBECHNEM HOHPbIBaTb
CIIOYEHHOCTD BOJICK (CM. paMKy 14.6).

Pamka 14.6

Kopekc noBcefHeBHOro NoBeAA€HUA BOEHHOC/YKaLLNX BOOPYKEHHbIX Cusi
CoepuHeHHoro KoponescrBa3®

. B KoneKce TIOBCENTHEBHOTO ITIOBEAECHNA PA3BACHAETCA IIOJINTMKA BOOPY>KEHHDBIX CUJT B obmacTu
MEX/IMYHOCTHBIX OTHOIIIEHUI, B KOTOpPbI€ BCTYIIAIOT BOEHHOCTY>Kale. On IIPYIMEHVIM KO BCEM YJIEHAM
JIMYHOTO COCTaBa HE3aBMCUMO OT X IIOJIOBOIL TIpMHANIE)KHOCTU, CeKCYaHbHOI?I OpMeHTauuM, 3BaHNA VNI

JOJIDKHOCTU.

o B c<’pepe MEXTMIHOCTHBIX OTHOIIEHUI BCEIIOAYMHAIOIIECE Tpe6OBaHI/Ie 60€eBOJ1 TOTOBHOCTH AUKTYET
H€O6XOI[VIMOCT1) B 6071€e BHICOKUX CTaHJapTaX IIOBCEIHEBHOIO ITOBEAEHN, HEXKENIN T€, KOTOPbIE
TIPYIMEHAIOTCA B 061].[6CTB€. HaHHaH H€O6XOJII/IMOCTb COXpaHAETCA KaK B MUPHO€ BpEMA, TaK U B IIEPNOT

60€EBBIX JEeIICTBIIL.

o K mnpumepam nosefeHns, KOTOpoe MOXKET MOZPLIBATh 60eCIIOCOOHOCTD, OTHOCATCSA: HeXKe/laTelbHoe
CeKcya/jibHOe BHIMaHIe B (opMe PpU3NIeCKOTO MU CTIOBECHOTO TOBEAEHN, ... IEeMOHCTPALUs
IIPUBSI3AHHOCTH, KOTOPAst MOXET OBITh OCKOPOUTE/IbHA [IS APYTUX, ...JI CEKCYaTIbHOE MCIIONb30BAHIIE

IIOAYMHEHHDbIX.

o HerI/IeMHeMOG IIOBEICHUE Tpe6yeT IIPUHATNA OIIEPATUBHBIX VI AKTMBHBIX MEP C LIEIbI0 IIPENOTBPAIEHNA

HETAaTMBHBIX HOC}'IeI[CTBI/IIZ.

o Ilpu paccMOTpeHMM BO3MOXHBIX CTy4aeB HapyIIeHNs IIPaBII OBeJeHVs U ONpefie/ieHN, 00513aHO
M TIOfipasie/ieH)ie BOOPY KEHHBIX CUJI BMELIAThCA B YaCTHYIO XKM3HD YTIEHOB CBOETO JIMYHOTO COCTaBA,
KOMaHJMPbl Ha Ka)KJJOM YPOBHE JO/DKHBI OLIeHUTD KKl C/Tydail 110 C/IefyIoleMy OllepaTMBHOMY
Kputepuio: «VImenn mu/MoryT 1m MMeTb NefiCTBYA UK IOBeJleHle MHAMBI/A HeraTMBHOe BIMAHNE Ha

60€BYIO IIOATOTOBKY MJIN 60ecIoco6HOCTh BOMHCKOTO HO]IpaS,IIeHeHI/IH?»

O6y4eHue u pasesAacHUmMesnbHasa paboma

O6yueHne crapux opuLiepoB UMeeT Ba)kKHeillllee 3HaUYEHNUe /ISl MICKOPEHEHMs TI0bIX
MM POKO PacIpOCTPAHEHHBIX BPa)KA€OHbBIX YCTAHOBOK 110 OTHOIIEHNIO K TOMOCEKCyaIlc-
TaM ¥ AJIS IOBBIIIEHNUA OCBEJOMIEHHOCTI O Ipob/IeMe Cpeliyt COCTY KMBLIEB-TeTePOCEK-
cyanucroB. Kpome Toro, 06ydeHne yKperisgeT poib KOMaHAHBIX MHCTAHIUIL B IIPeAyII-
peXmeHnn CcrydaeB JUCKPUMMHAINU U IIJIOXOr'O o6pameHI/m ¥ HAJIOXKEHUU B3BICKAHUIA.
PykoBopuTenn UrpaoT pelaoulyio poib B IOOLIPEHNI OJ00a0IIero HoBeeHIs Ha
MecTe cyx6bl. Ecnu koMaHAupbl 607Iee HM3KOTO 3BeHa yOeX/eHbl, YTO aKTMBHBII MO-
HUTOPMHT U NOANEPIKKA HEAVICKPMMMHAIIMOHHOTO ITOBEIEHN A 6Y,I[YT 3aMECUYECHBI I BO3-
HarpaxfieHbl, OHM OYAYT yAeAATh 60/Iblie BHUMAaHM CO3IaHII0 CBOOOTHON OT Ipecrie-
moBaHMit aTMocdepsl. HenyckpnMmuHaLMOHHAs MOMUTHUKA CO3LACT BO3MOXHOCTU [JIA

302 «Armed Forces Code of Social Conduct: Policy Statement» [Kopekc IoBceIHeBHOTO ITOBeleHM A BOCHHO-
CIy>KaluX BOOPY>KEHHBIX CUII: IPOrpaMMHOe 3asiBIeHne], Munucrepctso o60pousl, Jlougon, 2000 r. ITpo-
rpaMMHoOe 3asB/eHye 1o Kofiekcy IIOBCe/jHeBHOTO [OBEeHN A BOCHHOCTYKAIEIX BOOPY)KEHHBIX CHJI JOCTYII-
Ho Ha: <http://www.mod.uk/Defencelnternet/AboutDefence/ WhatWeDo/Personnel/EqualityAndDiversity/Ar
medForcesCodeOfSocial ConductPolicyStatement.htm>.

167 Pyxosodcmeo no npasam 4enosexa u OCHOBHIM c60600aM BOEHHOCTLYHAUAUX




BCexX n Hp]/IBeHeT K OT/INYHBIM peSYHbTaTaM, HE3aBUCNUMO OT CeKCYaHbHOI}’I OpMeHTaHI/H/I
BOEHHOCTYXammx>®,

B IlIBeunn B pamkax ¢punancuposasirerocsi EC mpoexra «HopmaTuBHOE MHOTrOOOpasue»
[Norm-giving Diversity] 6bl1 CHAT JOKyMeHTalbHbI GuibM noj HaspaHueM «Hese-
XKeCTBO, MHOroobpasue n 110608b». B ¢punbme mokasan odpuuep, Kpucrep Panpiurenr,
Ha paboTe u B IOBCefHeBHO xu3HM. OuIbM OBUI IpegHA3HAYEH [TITABHBIM 00pa3oM [
obpasoBaTenbHBIX 11 MHGOPMALIMOHHBIX Lie/ell ITocte BBefeHus B llIBeruu 3akona 1999 :
133 o 3ampelieHny TUCKPUMUHALIMY U IIPeCIeOBaHNUA JIIOfieil Ha pabodyeM MecTe Ha Oc-
HOBAaHUMY MX CEKCYa/IbHOI opueHTanum (CM. paMky 14.7).

Pamka 14.7

LiBeacknin npoekt «<HopmaTBHOe MHOroo6pasue»: <HeBexxecTBo, MHOroo6pasve un
no6oBb»3%

o HPOCKT OPMEHTNPOBAH Ha BOOPY>KEHHDBIE CMJIbI KaK OAVH 13 NHCTUTYTOB, KOTOPI)Iﬂ SABHO YCTaHaB/IMBAET

HOPMBI B 00II[eCTBE

o IlraBHas mpest IpoeKTa 3aK/II0YAETCs B TOM, YTOOBI IPeLOCTaBUTh GOPYM A/s paboTopaTeneit,
npodeccroHaTbHBIX COI30B, I/eONOTNYeCKIX OPraHN3alil, TTie OHY MOTYT OOBe[HUTD yCuuA B 60pbde

IIpOTUB JUCKPUMMMHALUN I10 IIPU3HAKY ceKcyaanoi{ OpMeHTauun

° OCHOBOHO)’[aFaIOH_U/IVI IIPVHINII COCTOUT B IIPEAIIONOXXEHNN, YTO B OTKprTOf;I 1 O671aroyKenaTenbHO pa60qel7[

cpefie BBIUTPBIBAIOT BCe

« O HallpaBJI€eH Ha CO3JjaHMe KIMMaTa, B KOTOpPOM HUKOMY He IIPUXOANTCA CKPbIBATb CBOIO CEKCYa/IbHYIO

OPMEHTALMIO OT KOJIJIET IPOTUB CBOEI BOMIU
+ OH HampasjieH Ha TO, YTOOBI U3MEHWUTb T'OCIOJCTBYIOLYI0 MACKYIMHHYIO KY/IbTYPY Yepe3 obpasoBaHie
 OH npepocrapAeT MHGOPMALINIO O TOMOCEKCYaTbHOCTI

« OH npefocTaBsAeT NHPOPMALMOHHBIE CECCUY I PaOOTHUKOB, pabOTOIaTeNIelt, TPYIIIL, 00 beM HEHHbIX

obIMMI MHTepecamnt, 1 IPo¢dCor30B

e On IIOOYEPKNBAET BAXKHOCTDH O6’b€JII/[H€HI/IH TOMOCEKCYa/IMCTOB B Opranmn3anum Ajs Toro, YTOOBI X TOJIOC

OBUT yCTIbIIIAH

MapmHepel 20MoceKcyanucmos u 1ecbusHoK

B HEKOTOPBIX CTpaHAaX MaPTHEPHI TOMOCEKCYATNCTOB 1 JIECOMAHOK He IOIYYaloT HMKa-
KUX JIbIrOT U HOCOGI/If/l, TOrJa KakK B JPYIMX OHM IONMB3YIOTCA XWINIIHBIMU 1 APYTUMU
nprotamu. B CoegunenHom KoponeBcTBe, HalpuMep, HapTHEPHl TOMOCEKCYalTNCTOB U
JeCOVMSTHOK MMEIOT TaKue JKe IpaBa Ha MOTydYeHue MEeHCUN, KaK U reTepoCeKCyalbHble
mapst. C 2005 1. 6puTaHCKIE BOOPYIXXEHHBIE CYJIBI Paspellyiy IapTHEPAM FOMOCEKCya-
JIUCTOB U JIECOUAHOK IIPOXXUBATh B IIOMEMEHMAX, IPETHASHAYCHHBIX /11 CeMelTHbBIX BO-
€HHOCTTY KalllX, IPpN YCIIOBUM, YTO VX OTHOILIEHN A 3aPETVCTPUPOBAHDI COTTTACHO 3aKOHY

305

o rpaxkaHckoM 6pake ot 2004 r.>*° B [JaHMM ITapTHEPBI TOMOCEKCYATNCTOB U JIECOMSIHOK

303 T. Xepex u A. Benxun, «Sexual Orientation and Military Service: Prospects for Organizational and
Individual Change in the United States» [CekcyanbHast OpMeHTALVsI ¥ BOMHCKAS CIY>K0a: ePCIeKTUBBI Opra-
HU3ALMOHHBIX ¥ MHAMBUAYaNbHbIX M3MeHeHnit B CoegnHenHbix [lItarax], 8 kuure T.Y. CHaitnep, A.B. Apep
n Y.A. Kacrpo, «Military Life: The Psychology of Serving in Peace» [Boennas »xu3ub: Ilcuxomorns cmyxo6sr B
MmupHoe BpeMmsi], Becriiopt, Konnextukyr, Ilpamxep, 2005, c. 26.

304 Be6-caiiT puHAHCHPYEMOIT U3 GIOJXKETHBIX CPEICTB MBefCKOI mporpammMsl «HopmarnBHOe MHOTOOGpA-
3ue», 16 oxTA6ps 2002 ., B Hanuunu Ha: <http://www.normgivande.nu/ArticlePages/200210/16/2002101620474
7_Normgivande351/20021016204747_Normgivande351.dbp.asp>.

305 Caitmon 9BaHc, «Armed forces allow gay couples family quarters» [Boopy>keHHbIe CHIIBI JOIIYCKAIOT I'0O-
MOCeKCyanbHBIe Taphl B KBAPTHUPHI A7 ceMeltHbIx], «The Scotsman» [rasera «CkoTcMen»], 21 despans 2005 .,
B Hanmuuy Ha: <http://news.scotsman.com/uk.cfm?id=194672005>.
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HOTY4alOT TaKye >Ke COLMasIbHble IOCOOMA B CIydYae CMEPTH VTN VHBAINSHOCTH, KaK U
HapTHepbl BOCHHOCY)KalMX-TeTepocekcyanuctos. B Kanazie mapTHepaM BOeHHOCTY>Ka-
IMX-TOMOCEKCYa/IMCTOB MPEOCTaB/AITCA IBIOTHI 10 MEAULIMHCKOMY 00CTyX1MBaHIUIO
U viHbIe TbroTh*. B VcnaHum cornacHo 3akoHy 29/1999 o Mepax 110 y/IydIIeH!Io reorpa-
buyeckoit MOOMITIBHOCTH CONAT NMPEJOCTABIIACTCS XIUIbe 1A IOCTOSHHBIX IIAPTHEPOB,

Ja>ke eC/IM OHU OfHOro mona (cT. 6)377,

lMopsadok nodayu xanob u KOHCyNbMuposaHue

B 6onpmiMHCTBE CTpaH OTCYTCTBYIOT CI€LMa/IbHbIE MPOLIEAYPbI IIOAAYN Kanmob o ciy-
JaAax IIpeciefoBaHMA Ha OCHOBAaHNU CeKCyaHbHOﬁ OpUE€HTauVN. MexaHnU3MBbI Imogadym
Kano6 [Isi FOMOCEKCYa/INCTOB 1 /IeCOMSHOK OOBIYHO BK/IIOUEHBI B OOIIIe MEXaHU3MBI,
C TeM 4TOOBI COXPaHUTDP AaHOHVMHOCTD 3aABUTENA, B C/Iydae €C/INt OH 3TOrO IIOXKE/IAET.
ITosToMy BOEHHOCTY XaIIMe-TOMOCEKCYa/TNUCThL U JIECOMSHKY, CTaBIINE )XePTBAMU [VC-
KpI/IMI/IHaHI/IOHHOf/'I HpaKTI/IKI/I, MOFYT B O6I)I‘IHOM HOP}IHKG I/[HI/IIH/H/IpOBaTb HeO(bI/[III/IaIIb-
HYIO IPOLIEYPY, JOTOXKUB O NMPONCIIECTBUY CBOEMY Ha4a/IbHUKY, KOTOPBIVI MOXET pac-
CTIefloBaTh XKano0y MM MepefiaTh ee Ha pacCMOTpeHMe KoMaHayoleMy oduriepy. Ecin
9TO pacClI€fOBaHME HE YAOBJIETBOPAET IIOTEPIIEBIINX, OHN MOTIYT II€PENATDH >1<a}106y Ha
paccMoTpeHue TpakjaHCKOro cyfa (Hampumep, Bo Opannnn, llIBenun) mim BoeHHOTO
IIpoKypopa (Hampumep, B YkpanHe). MexaHU3MBbI PaCCMOTPEHM s )Ka106 JOKHBI BKITIO-
4aTh 3 PEKTUBHYIO 3AINUTY CBU/ETEIEN, MEPHI 110 COOMI0NEeHNI0 KOHDUIEHI[NATbHOCTH,
a TaK>X€ BOSMOXXHOCTb HepeBona B prI‘YIO YacCTb Ha BpeMH BEICHUA paCC]IeIIOBaHI/IH.

B HEKOTOpPBIX CcTpaHaxX CO3/IaHbI CIIEIMA/IbHbIE MHCTUTYThl KOHCYIbTAaHTOB IO IpaBaM
FOMOCEKCYannucToB u necousiHok. Hanpumep, B Hupepnangax BBefeHa JOMKHOCTD CIIe-
I[MaJIbHOTO KOHCY/IbTAHTA IIPY YIIPaB/IeHN! I'eHepalbHOTO MHCIeKTopa. Kpome Toro, B
Hupepnangax cosgan QoHZ 110 BOIIPOCaM TOMOCEKCYa/lINMCTOB B BOOPY>KEHHBIX CHMJIAX,
KOTOPBIII II0Nb3yeTcs1 (PMHAHCOBOI 1 OpraHM3al[MOHHOI IOAfepXKKoll MuHMCTepCcTBa
060poHbI*®,

Torga Kak 9TU KOHCY/IbTAaTUBHBIE CITYXXOBI [IO/IE3HBI B Le/IAX MHOOPMUPOBAHNUS TOMOCEK-
CYaJIMCTOB U /IeCOMSAHOK 00 X IIpaBax M yCTAHOB/ICHHBIX IIPOLefypax Ha C/Iydail mpecie-
HOBaHMsI, HEOOXOAMMO [IOYEPKHYTh, YTO 3Ta HPOH/IeMa BXOAUT B KPYT OTBETCTBEHHOCTH
BCEX KOMaH/IHBIX MHCTAHIIMIA.

5. Mpumepbl NnepefoBOro onbiTa U peKoMeHgaLun

« Ilopxon rocysapcrsa K y4acTUIO TOMOCEKCYa/TMCTOB M TeCOMAHOK B BOOPYXEHHBIX CI-
JlaX TO/KEH COOTBETCTBOBATD €I0 ME>KAYHAPONHBIM 00513aTe/IbCTBAM B 00/IACTH IIPaB
Je/l0BeKa, B YaCTHOCTY TeM M3 HIX, KOTOpPbIe KacaloTCsA HeAVICKPYMMHAIIMM U IIpaBa Ha
HEIPMKOCHOBEHHOCTD IMIHO KU3HN

+ Heo6xopuMo, 4TO6BI 3aKOHOZATEIBCTBO B 00/IaCTY HEUCKPUMMHALIMN U PAaBEHCTBA
BO3MOXKHOCTeI! ObI/I0 (C/ie/TaHO) IPMMEHMMbIM B BOOPY)KEHHBIX CH/IaX

+ B BOOpyXEHHBIX CM/IaX JO/DKHBI OBITb HPUHATHI CTAaHAAPTHI IIOBCETHEBHOTO IIOBEfe-
HMSI, Halle/IEHHbIE Ha COXpaHeHMe 60eCIIoCOOHOCTM IPpU COKpPAIeHUM JYCKPUMMIHA-
LM U IUIOXOr0 obpallieHy st Ha BOMHCKOIL Clyx6be

« CTaHZapTHI HOBCEHEBHOTO MOBEICHNA JOMKHBI PeTyINpOBaTh IIOBeeHe BCeX de-
HOB TTYHOTO COCTaBa He3aBMCHMO OT X CEKCYa/NbHOM OpUEeHTANN

306 VYakcnep Curan, ykas. cod., npumedanne 276, c. 218.

307 HonbTe, yKas. cou., mpumedanue 6. Boopy>keHHbIe CU/IbI CTA/IM EPBbIM FOCYJAPCTBEHHBIM UHCTUTYTOM
B Vicmanuu, IpeocTaBUBIINM IOPUAMYIECKME TIPABA HOCTOAHHBIM OJTHOIO/IBIM TTAPaAM.

308 Bonee nogpo6HO cM. Ha: <www.shk.nl>.
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o MuHuctp 060pOHBI JOMKEH MPUHATbD KOHKPETHBIE MEPHI /ISl TOTO, YTOOBI He OBIIO
paspbiBa MeX/y MIONUTUKOIL fe-fope u fe-dakro. K Takum mepam otTHOCsTCS MHDOp-
MAalJOHHAs IONUTUKA, 001e06pa3oBaTenbHas MOATOTOBKA VM PAa3bACHUTE/IbHAS Pa-
60Ta, IOPANIOK PACCMOTPEHMUsA XKaIob 1 HalOXKeHMs B3bICKAHUII 3a IIpeciefjoBaHMe U
AVMCKPVYMUHALLIO.
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aBa 15
IleTn, MeroIIMie OTHOILIEHME K
BOOPY>KEHHBIM CUIaM

B mocegHme rofpl MeXYHAPOLHOE COOOIECTBO HEYKIOHHO JBIDKETCS K IMPU3HAHUIO
($akTOB 00513aTENBHOTO WM IPUHYAUTEIBHOIO MPU3bIBA HAa BOEHHYIO CIYXOy Mau uc-
MIO/Tb30BAHMSI B BOEHHBIX IENCTBUSIX JINI], He JOCTUTIINX 18-/1eTHero Bo3pacTa ('0HOIIeil
U [AE€BYILIEK), BOOPY>KEHHBIMU CH/IaMU MU (GOPMIPOBAHMSIMI KaK HE3aKOHHBIX V1 OffHOIL
13 HauXyaummx GopM SKCIUTyaTalum feTCKoro Tpyaa. K romy e, BepboBKa 1 UCIIONb30-
BaHJe B BOGHHBIX JIEMICTBUAX JeTell 4o 15 jieT cuMTaeTcs BOGHHBIM IpecTyIUIeHneM. JTa
TeHAEHLVs HAIIa IOAAEPXKKY B paspabOTKe HEKOTOPBIX MEX/YHAPORHBIX IPABOBBIX
MHCTPYMEHTOB, BK/II09ast PakynbTaTuBHbIN IpoTOKOI K KOHBeHI[nu 0 mpaBax pebeHka,
KACAIOLINIICS YIACTHUS AeTell B BOOPY )KEHHBIX KOH(IMKTAX, ¥ PUMCKMIT CTATYT, yIpesuB-
it MeXX/iy HapOof Hbli1 yTOTIOBHBIII CYJ, U ObLIa IOKpeIieHa psagoM pesontonuit CoeTa
BesomacHocTt OOH 1o mpo6iiemaM fieTeil ¥ BOOPY>KeHHBIX KOH(IMKTOB.

Ilenp HacTosIIell I/IaBBI, MOCBSIIEHHON IpobieMaM «IeTell, MMEINX OTHOIIeHMe K
BOOPY>KEHHBIM CUJIAM», B TOM, 9TOOBI IPECTABUTH 0030p IPUMEHIeMbIX IIPABIUII, MeXa-
HI3MOB U IIPOLEAYP AJIS 3aIUThI 1 0becIiedeH sl IPaB YelloBeKa AeTell B TOCYAapCTBax-
yuactHnkax OBCE. B ocob6eHHOCTH, B JAHHOII I/IaBe PacCMAaTpPMBAIOTCSA TPU BOIPOCA.
Bo-nepBbIX, OHA ITOCBALIEHA TNIIAM, He JOCTUTIINM 18-/1eTHEro Bo3pacra, KOTOpbIe BCTY-
IV B BOOPY>KEHHbIe CU/IBI Ha HOOPOBOIBHOI OCHOBE. BO-BTOPBIX, OHA [le/aeT aKI[eHT
Ha JIeTsIX BOEHHOCTyXamuXx. Jlorndeckoe 060CHOBaHME [i/IsI BK/TIOUEHN S JAHHOI IPYIIIIBI
3aK/II0YaeTCs B TOM, YTO 6IarOMosTydiie 1 3a11Ta ieTell AB/IAeTCsI HEOTbEM/IEMOII YaCThIO
IpaBa BOEHHOCTY>KAIMX Ha CeMeiHY0 )X13Hb'”. B-TpeTbux, B JaHHOII I/1aBe paccMar-
PUBaeTCA BOIPOC O JeTAX, KOTOpble BCTYNAIOT B KOHTAKT C BOEHHON MBICTIBIO U BOEH-
HOCTy>KaIlMM 4epe3 IpOorpaMMbl HadajlbHOJM BOEHHOV MOArOTOBKM. Bo MHOrux rocy-
HapcTBax ydebGHbIE IPOrpaMMBbl Ha4a/IbHOI BOEHHOI! IIOATOTOBKY PACCYUTAHBI Ha [eTell
(Hampumep, HauMHasA ¢ 12 J1eT) 1 IPEACTaBIAIOT COO0I0 HEYTO He COBCEM OIpefie/IeHHOE,
ITOCKO/IBKY OHM (B OO/BIIMHCTBE CBOEM) HE SIB/ISIIOTCS OQUIIMATBHON YaCThI0 CTPYKTYP
BOOPY>KEHHBIX CUJI, HO COfIEPKaT 3/1eMEHThI BOEHHOTO JiefIa.

1. PaccmaTtpuBaembie BONpochl

Jo6poBobHOE IIpUBIeYeHe K BOCHHOI CIyX0e JIILI, He JOCTUTIINX 18-7eTHero Bo3pac-
Ta, 3aTParuBaeT psj OOIBHBIX BOIPOCOB: TO, YTO AETY PAHO MOABEPraOTCS XKECTKIM yC-
JIOBMSIM U OTIACHOJ A€SATENBHOCTI, IPUCYIM BOEHHO 0OCTAHOBKE, MOXET IPUINHUTD
Cepbe3HBIIT BPel MX IICUXOIOTNIECKOMY, pU3NIECKOMY U COLMATBHOMY PAa3BUTHIO.

309 Cr. 23.1 MeXayHapoHOTO ITaKTa O IPaXXIaHCKMX ¥ IOMUTUYECKUX NpaBax Imacut: «CeMbs ABIAETCA
€CTeCTBEHHOI I OCHOBHOI s4eliKoI1 061ecTBa 1 MMeeT PaBO Ha 3aLUTY CO CTOPOHBI 00IIeCTBA U TOCYAAPC-
tBa». CM. <http://www.hrweb.org/legal/cpr.html>. B c1. 5 KonBennun OOH o npaBax peberka ropopurcs: «[o-
Cy}lapCTBa-y‘{aCTHVIKVI yBa)KaIOT OTBETCTBEHHOCTD, npaBa n 06H33HHOCTI/I pOJIMTeIICI;I nB COOTBCTCTBYIOLLU/IX
CIIy4asAX 4ICHOB PACIIMPEHHON CeMbU MM OOIIMHBI, KaK 9TO IIPEIyCMOTPEHO MECTHBIM 0ObI4aeM, OIIEKYHOB
nnmn ]ZLPYI‘I/[X NI, HCCYLLU/[X mo 3aKOHY OTBETCTBEHHOCTbD 3a peéeHKa, JOJIDKHBIM 06pa30M praBHHTb n pyKO'
BOJMTH PeOEHKOM B OCYILeCTBICHUN MM NPU3HAHHBIX HacTosAllell KOHBeHIMell IpaB 1 JenaTh 9TO B COOT-
BETCTBUU C Pa3BUBANLINMICS CIOCOOHOCTAMM peberkar. Cm. <http://www.unhchr.ch/html/menu3/b/k2crec.
htm>.
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Bo MHOTUX cy4asx KpaliHe CJIOKHO IIPOBECTH YeTKOe Pasindue MeXAy FOOPOBOIbHBIM
Y BO3MOXKHO IIPMHYANTENbHBIM UM BBIHY>KAE€HHBIM Hab0poM. PellieHne 0 BCTyIIeHUN B
BOOPY>KEHHbBIE CU/IBI MOXKET OBITh HO-HACTOSIIEMY HOOPOBOIBHBIM, €C/I OHO OCHOBAHO
Ha B3BEllICHHOM aHa/i3e BO3MOXHBIX anbrepHarus. OJHAKO B APYTHUX CTy4asx, cBoboxa
BBIOOpA IIOAPOCTKOB OTHOCUTE/NIBHO BCTYIICHUA B BOOPY>KEHHbIE CH/IBI MOXKET OTPaHU-
4JBATbCSI 9KOHOMUYECKUMM U KY/IbTY PHBIMU (paKTOpaMu, yCyTy6/sieMbIMIU arpecCUBHOM
Y HaBA34YMBOJ IIOJIMTHUKOI BOCHHBIX, HAIIPYMep, aKTMBHBIM HAOOPOM Ha BOCHHYIO CITYK-
0y B yueOHBIX 3aBefleHMAX. [leTu MOI'yT HOOI[PATHCS K FOOPOBOTBHOMY HOCTYIUICHNUIO Ha
BOMHCKYIO CTy>0Y 110 pa3HOOOpasHbIM HpUYMHaM. DKOHOMUYECKNe U COLMaIbHble PaK-
TOPBI, TaKMe KaK HuiieTa 1 6e3paboTulia, IpeBpalialoT BOCHHYI0 Kapbepy B OLHY U3 pefi-
KIX BO3MOXKHOCTeI1, OCTYIIHbIX /1A AeTell, HaCe/IA0MnX c1abopasBuThie pernoHsl. s
TaKMX JIeTell BCTYI/IEHNE B BOOPY>KEHHbIE CU/IbI MOXKET IPEJiCTABIATHCA eIMHCTBEHHBIM
CPeACTBOM 00peTeHN s XKIIbsl, 00pa30BaH, IeHeT MIIN ITOI0OXKeHUs B oO1ecTse. MHora
KY/IbTYPHbIE M UJEONIOTMYECKME IPUYMHBI, TAKME KaK CUCTEMa LIeHHOCTell, KOTOpas npo-
CNIaB/IAeT apMENCKYI0 XU3Hb, WIN JAaBJIEHNE CO CTOPOHBI OKPY>XEHMA MOTYT IOJTaIKM-
BaTh JieTell K BCTYIIJIEHNIO B BOOPY>KEHHBbIe CU/IbL. PellleHne 0 BCTYIITIEHUI B BOOPY KEH-
HbI€ CUIIBI TAK)KE MOXKET OBITb Pe3y/IbTATOM 3alIyTMBAHUSA B OTHOLLIEHNN CeMeif, KOTOpBIe,
B CBOIO OYepelib, MOTYT 3aCTaB/IATh CBOMX AeTel MATHU B apMUIO «OOPOBOIBHO» .

JI71s1 3amu el paB 1 6/1aTONOMyYNs AeTell, CBA3aHHBIX C BOOPY>KEHHBIMU CUIAMH, HE00-
XOJVM BKJIaJ] B IPO(UIAKTUIECKYI0 Pab0Ty, 3aKOHOTBOPYECTBO I HAOMIOeHIIe 32 IIPOBe-
IeHMeM 3aKOHOB B XM3Hb. B mpodurakrudeckoit pa6ore eHTPaTbHOE MECTO OTBOSIUT-
cst pakTOpaM, KOTOpble IPUBOASAT K IPUBIEIEHNIO U VCIIOIb30BAHNUIO IeTell B BOCHHOII
cnyx6e. Heobxopmmer ycummst 1o paspaboTKe HOPM U CTAHAAPTOB, HAIIPABIEHHbBIX HA
TO, YTOOBI JeTH, CBSI3aHHBIE C BOOPY>KEHHBIMI CUJIAMU, XVIN B 0€30MaCHBIX YCIOBUSAX.
B 3akmoyeHne, HeOOXOMMO Ha/lM4ie MEXaHU3MOB HAOMIONEHNA 32 OCYIeCTBIEHIEM
3aKOHOB J|/Is1 IPeJOTBPALeH I s] HAPYIIEHNUIT ¥ HaKasaHys 3a Hux .

2. Me)KAyHapongle ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

Konsennus OOH o npaBax pebeHka, mpuHsTast B 1989 I., — 3T0 Bceo6beMTIOI NI KOfEKC
0 IpaBax, IpefCTAB/IIOMNII Harbo/Iee BBICOKIIE CTAaHJAPTHI 3AIMTHI IeTell 13 BCEX MeX-
IOYHapOIHBIX MHCTPYMEHTOB. OTU IpaBa U3NI0OXKeHbI B 54 cTaTbaAX 1 ABYX PaKy/nbTaTuB-
HBIX IPOTOKONaX K KoHBeH1IMM, B KOTOPBIX PaclCaHbl OCHOBHbIE IIPaBa JieTeil, BK/Io4asd
clefyromuiye paBa: Ha XXM3Hb; B MAKCYMaJIbHO BO3MOXXHOJI CTeIIeH! BbDKMBAHMeE U 3[10-
POBO€ pasBUTHE; 3ALINTY OT BPEJHBIX BO3/EIICTBIIL, 3/I0YIOTPEOIeHNsI ¥ SKCIUTyaTaL{u;
TIOJTHOE y4acTye B CEMENHOIL, KY/IbTYPHOI U COLManbHO )K13Hu. KoHBeHIMA nopnmucana
[TOYTH BCEMY TOCYAAPCTBAMI MIPA, YTO IPEBPAIaeT ee B HAO0p MeXAYHAPOSHBIX HOPM,
KOTOpbI€ ABIAKTCA OCHOBHBIMM MMHUMAJIbHBIMM IIPaBaMU, PacIpOCTpPAHAIIMMICI
Ha Bcex fereit. Ct. 1 rmacurt: «[Ijnst neneit Hacrosimeii KoHBeHIuN, pe6eHKOM sIBISIETCS
Ka)XJ[oe JerloBe4ecKoe CYILIeCTBO JI0 JOCTYDKeHNA 18-71eTHero Bo3pacra, ec/iy 1o 3aKOHY,
MPYMEHNMOMY K JaHHOMY PeOeHKY, OH He JOCTUTAeT COBEPIIEHHOIETIS paHee».

daxynbpraruBHbII MpoTokon K Kousennuu OOH o mpaBax peGeHKa, Kacaromuiics
yqacrvm neTeﬁ B Boopyx(el-mmx KOH(l))II/[KTaX, — OJVIH 3 CaMbIX Ba>XHbIX Me)KHYHaPOII-
HbIX NOKYMEHTOB, paCCManI/IBaI()IHI/Iﬂ Bep60BKY VN UCIIOJIb3OBaHNE ,[[GTCf/[ B Boopy)er-

310 «Child Soldiers» [[leTn-conmarsi], cipaBouHast uHPOPMALNs, HOATOTOB/IEHHAsI YKeHEBCKIUM 1IEeHTPOM 110
IeMOKPATI4eCKOMY KOHTPOJLIO HaJl BOOPYXXeHHBIMY CHUIaMI, OKTAGDPS 2006 I., yocTymHo Ha: <http://www.dcaf.
ch/publications/kms/details.cfm?Ing=en&id=26088&navi=4>.

311 Tawm xe.
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HbIX cumax®?. @aKy/IbTaTMBHBII IPOTOKON YCTaHABIMBAET MMHUMAIbHbI BO3pacT 0051-
3aTeNbHOTO IIPU3BIBA HA TOCYAAPCTBEHHYI0 BOEHHYH0 Cnyx0y B 18 ner®. 3ampemaercs
MIPUHYAUTEIbHBI HAbOP MI0ObIMU CyOBeKTaMu 1 IpH 06X 06CTOsATEIbCTBAX. TaKOIT
Ke 3anper nopraepxxaercsa Konsennueii 182 MexxayHapogHoli opraHusanum Tpyja
(MOT), xacarolerics 3anpeleHNs ¥ HeMe[IEHHBIX Mep II0 MCKOPEHEHUI0 HAMXYJ-
X GopM FEeTCKOTO TPYAA, KOTOpas ONpefe/isaeT IPUHYAUTENbHBI MM 00543aTe/IbHbII
HaOop /ML, He JOCTUTLINX 18 JIeT, I UCII0/Ib30BaHIS B BOOPY>XEHHBIX KOH/IMKTaX KaK

OfIHY M3 Hamxymux GopM JeTCKoro Tpyma.

(DaKYIII)TaTI/IBHblf/'I HpOTOKOH yCTaHaBIII/IBaET MUWUHMMaAbHBIN B03paCT J19)8: HO6POBOHBHO-
ro Habopa B TOCYapCTBEHHbIE BOOPY)KEHHbIE CUIBL B 16 JIeT, I YCIOBUM, YTO HM OfUH
Ye/I0BeK, He JOCTUTIMIA 18 jieT, He MOXKET NPMHMMATD HEMOCPENCTBEHHOTO y4YacTus B
60eBBIX AericTBUAX. [ocyAapcTBa, KOTOpBIe IPUHUMAKOT Ha CTYXKO6Y JOOPOBOIBIEB B BO3-
pacte 16 u 17 e, JOMKHBI CHeaTh 00s3bIBaOIee 3asIB/ICHNE Ha MOMEHT paTuuKanmum
WIN BCTYIUICHNUS C YKa3aHMEM MIHJMMA/IbHOTO BO3PAcTa A/l ZOOPOBOIBHOrO Habopa u
M3/1I0XKEeHeM COOTBeTCTByIOIIH/IX I‘apaHTMf;[, YTO TaKOu HpI/ISI)IB HeE sSABIAETCA HpI/IHYHI/I-
TEIbHBIM /I BBIHYXXAEHHBIM (CM. pamKy 15.1)*°. MexxgyHapopHOe coob11ecTBO, TEM He
MeEHee, HeyKTIOHHO OBVDKETCA B CTOPOHY HpI/IHHTI/I}I 18 j1eT B KayecTBe MMHMMAJIBHOTO
BO3pacTa /151 F06POBOIBHOTO Habopa B BOOPY KeHHbIE CUIbI (CM. Tabmuiy 1).

Pamka 15.1

[N o6poBonbHbIN HA6op NuL, He gocTUrwnx Bospacrta 18 net: rapaHTumn®'®

TocymapcTBa-y4acTHUKM, KOTOPBIE paspelaloT FOGPOBOIbHbI HAGOP B CBOU HAI[IOHA/IbHbIE BOOPY>KEHHbIE

CIIBI JTUL] MOJIOXKe 18 J1eT, 00513yI0TCst 06eciednBaTh rapaHTUM, KaK MIHIMYM, TOTO 4TO:
(a) maHHBIT HAOOP AB/IAETCA MO-HACTOALIEMY Z0OPOBOIBHBIM;

(b) maHHBIT HAGOP OCYIIECTB/IAECTCA C COITIACKSA, OCHOBAHHOTO HA MOTyYeHUN NHPOPMALUI, POANTEIIeit

HOBOOpaHIa 1160 ero 3aKOHHBIX ONIEKYHOB;
(c) maHHbIe TUIIA OMTYYAIOT IOTHYIO0 MHPOPMALUIO 06 005 3aHHOCTSX, CBSI3AHHBIX C BOGHHOII CITyX001;

(d) mauHbIE MMIja TPETOCTAB/SIOT HaIE)KHOE TTOATBEP)KIEHIE BO3PACTA [JO IIPUHATHUS B TMYHBIN COCTAB

HallMOHa/IbHbIX BOOPY’>K€HHBIX CIJI.
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312 ®akynpratusHbli npoTokon Kk Kousennyn OOH o mpaBax pe6enka, Kacalommiics y4acTus AeTeit B BO-
OpPY)XeHHBIX KOHGIMKTAX, ONOOPEHHBII ¥ OTKPHITHIN A/ MOAMMCAHNSA, PATUPUKALIMN U BCTyIIeHna Peso-
mionueit Fenepanbuoit Accambnen A/RES/54/263 ot 25 mas 2000 r., Berynusmunii B cuny 12 gespans 2002 ., B
namrany Ha: <http://www.unhchr.ch/html/menu2/6/protocolchild.htm>. Cm. Taksxe Korseninio OOH o mpa-
BaX pe6eHKa, yCTaHOBUBIUIYIO MMHIMA/IbHbI BO3PACT B 15 JIeT /1A IPU3bIBA I HEIIOCPEACTBEHHOTO yYacTHA B
60eBBIX [EIICTBUAX; JAHHOE IIO/OXKEH e B3ATO U3 [BYX PaKyIbTaTHBHBIX TPOTOKOMOB K YeThipeM YKeHeBcKIM
KOHBeHLMsAM 1949 1.

313  ®akynpratusHbIl mpoTokon K Konsenuyn OOH o mpaBax peberka, KacaloIMIiics y4acTus AeTeil B BO-
OPY>KeHHBIX KOH(IMKTAX, CT.CT. 1 1 2.

314 Kousenuns MexayHapopHoit opranusanyuu Tpyga (MOT) Ne 182 o 3ampeleHuu 1 HeMe/JIEHHbIX Mepax
10 ICKOPEHEHMI0 HaUXyAWuX GopM AeTCKOro TpyAa, 1999 r., ct. 3.a. Cpenu rocysapcrs-yyactHukos OBCE,
KOTOpBbIe AB/AITCA Takke yneHamu MOT, Tonbko TypkMeHnucTan u V36ekucrad He paTMd)MLUApOBa}II/[ JAHHYIO
KOHBEHI[NIO.

315 Tawm xe, cT. 3.2.

316 Cwmcr. 3.3 ®akynpraruBHoro nporokona k Kousennmnu OOH o nmpaBax pe6enka, Kacaiolerocsa y4acTus
JieTeil B BOOPY>KEHHBIX KOHPIMKTAX

PyKOBO()CWlBO no npasam 4eno6exka u 0CHOBHbIM c80600am B0EHHOCTLYHAULUX



Ta6muma 1

MonoxeHue B rocyaapcrBax-yyactHnkax OBCE oTHocuTenbHO MaKynbTraTUBHOIO
npoTokona Kk KoHBeHLM 0 NpaBax pe6eHKa, Kacalolerocsa y4acTus aeten B
BOOPYKeHHbIX KOHpnuKTax3'’

MuHuM. BO3pacT

MuHuM. Bo3pact

MuHuM. BO3pacT

st xo6po- st ;o6po- st xo6po-
BOZIBHOTO Habopa BOJIBHOTO Habopa BOZIBHOTO Habopa
Anbanmsa Her manubix Tepmannsa 17 MonmoBa 18
Anpoppa 18 Ipeunsa 18 Pympinnsa 18
Apmenus 18 Benrpusa* Her pannpix Poccniickaa 18
DQepeparysa™***
ABcTpus 17 Barukan 19 Can-Mapuno*** n/a
Aszepbaripkan 17 Vcnanpus Hert ganHbIX Cepbus 18
benapycn 18* Vpnanpus 17** CrnoBaxusa 18
Benbrus 18 Uranus 17 CrnoBenns 18
Bocunsa n 18 Kasaxcran 19 Vcnanus 18
Iepuerosnna
bonrapna 18 Kpipreiactan 18 HIBenysa 18
Kanapa 16 JlaTBUS 18 1IBeiinapusa 18
Xopsarusa 18 JIutBa 18 Tamxukucran 18
Kump**** Het panHbIX JIroxceMOypr 17 briBuras rorocnmasekas | 18
Pecmy6rmka
MakenoHus
Yemnickasa 18 Manbra 17%2 Typuns 18
Pecry6mka
Janusa 18 Momnako 21 TypxmeHucran Het pannpix
AcToHMS ** 18 Hopserus 18 Ykpanna 18
OuHIAHINA 18 Hupepnanger** | Het jaHHbBIX CoennHeHHOE 16
KoponescTBo
Opannya 17 ITonpia 18 Coennnennbie lTater | 17
AMepuxu
[pysmsae* 18 [Topryramusa 18 Ys6exncran**** n/a

* VlcxmoueHne: IpyeM B BOEHHbBIE akafleMu B 17 et

** VckimroueHme: 3a4yicieHe Ha o6ydeHue I nocienyromuiest cryx6st 8 BBC B 16 et
*** Tlopmuca, HO He paTuduuuposaH OaKyILTATUBHbIN TPOTOKO
00 He nopmycan @akynbTaTVBHBIIN TPOTOKON

IeTeit.
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1998 1., cT.

Pumckuii craryr MexXIyHapoO{HOro YromoBHOro cyma (40 rocymaapcTB-yd4acTHUKOB
OBCE parudunuposanu Craryr MYC Ha 1 stuBapst 2006 r.) cunraeT «Habop nnn BepboB-
Ky fieTeil B BO3pacTe 10 IATHALIATH JIET B COCTAB HAIMOHAIbHBIX BOOPY>KEHHbIX CYJI MM
UX UCHO/Ib30BaHMeE [JIA aKTUBHOTO y4acTVs B 6OEBBIX [efCTBUAX» BOCHHBIM IPECTYII-
JIeHMeM KaK B XOJe MeX/YHapOJHbIX KOH(IMKTOB, TAK M BOOPY>KEHHBIX KOH(INKTOB
HeMeXXayHaponHoro xapakrepa®®. Craryr MYC o6paiaer ocob6oe BHUMaHMe Ha Cyne6-
HOe IIpec/efloBaHle U HaKa3aHue OTBETCTBEHHBIX 3a BepOOBKY 1 MICIIONIb30BAHMUE [eTeIL.
CraTyT Ipyu3HaeT TaK)Ke BaKHOCTb BK/IIOYEHUS B COCTAB CY/IOB CyZell, KOTOpbIe MIMEIOT
COOTBETCTBYIOLINIT IPABOBOII OIIBIT, IIPY PACCMOTPEHMUM JieJl, CBA3aHHBIX C BOB/ICYEHMEM

317 Cwm. «PaTudukanus u oOroBopkn» Ha Beb-caiite Ynpasnenus Bepxosnoro xomuccapa OOH mo npasam
JesoBeKa, Ha: <http://www.ohchr.org/english/countries/ratification/11_b.htm> (mocneguee o6HOBICHME 6 fE-
kabps 2006 r.); ankera BAVIITY-ITKBC, Bompoc 26.

318 Pumckuit cTaTyT MeX/[yHapOJHOTO YTOMOBHOTO Cy/a,
COOTBETCTBEHHO.

8.2.b.xxvi u ct.
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B nononuenue K BbleynOMAHYThIM lokymeHTaM CoBer besonacnocru OOH npunan
HECKOJIbKO Pe30JII0LNIL, CYyPOBO OCY>KAAIOIIUX BepOOBKY feTell M X UCIONb30BaHME B
MeX/YHapOZHBIX KOHQIMKTaX KaK HapylleHNre Me>XAyHapopHoro npasa. K Hum oTHo-
cutca Pesomonua 1612 (2005 r.), KOTOPOJ yCTaHOBNEH YHUBEPCATBHBIN MeXaHU3M MO-
HUTOPUHTA ¥ y4eTa fieTell, BOBIeKaeMbIX B KOHGMUKTHL K HapylIeHUsAM, MOHUTOPUHT
KOTOPBIX JJO/DKEH BECTUCh, OTHOCATCS, CpPefyl IPOYero, BepOOBKa M/IN MCIIONb30BAHNUE
neren-conmgar’.

MHorne n3MeHeHUs B MEXAYHAapOZHBIX HOPMax M CTaHAAPTaX HALUIM OTPa’keHMe B
«KelinTayHCKMX NMPMHLUIAX U IEPEFOBOI MPAKTUKE 10 MPERYIPEXAEHII0 BepOOBKI
Ha BOCHHYIO CIIYXO0y fieTeil U 110 AeMOOM/IN3ALNY M COLMATbHO peabuInTaluu gere-
conpar B AQpuke», IpefCTABISAIOIUX COO00 HAOOP peKOMEHAAL NI /IS IPABUTEIBCTB I
coo611ecTB, 0K0OPEHHbIN Ha MEXIYHAPOSHOM cuMIo3nyMe B 1997 r. B 2005 r. JeTckmit
¢oux OOH (FOHVICE®) nuunnnposan raodanbHeiil 0630p KelnrayHCKux IpuHINIIOB,
B pe3y/IbTaTe KOTOPOTO ObLI IPUHAT JOKYMeHT «OCHOBHbIE IPUHIVIIBI 3AIUTHI JeTell OT
HE3aKOHHOII BepOOBKI Ha BOEHHYIO C/IYXXOY M/IN MCIIONb30BaHMS B BOOPY>KEHHBIX CH/IaX
" BOOPY>XeHHBIX popmupoBanusx» (ITapumxckye NpUHLNIIEL), 0becrednBaLINii 6omee
o po6HbIe MHCTPYKI{MY /151 NCIIOJTHUTEIEN IIPOTpaMM B JaHHOM pernoHe. IIpumeHeHne
9TUX IPUHIUIIOB HAYA/IOCh CO BCTPEYM MUHUCTPOB, cocTosBLIelics B [Tapike B ¢peBpae
2007 r., Ha KOTOPOIT OBIIO IPUHSTO UTOrOBOE 3asiBIeHMe IO HasBaHMeM «Ilapykckie
obst3aresibcTBa». IlapiKcKue MPMHIMIIBL KACAIOTCS He TO/IBKO JIeTell, KOTOpble IPUHIMa-
10T (MJIM IPMHUMAJIN) HEIIOCPELCTBEHHOE yYacTyie B BOGHHBIX eMCTBMUSIX. B mpuHInmax
TIOJ] <HECOBEPIIEHHONIETHM, CBSI3aHHBIM C BOOPY>KEHHBIMIY CHIAMU W (POPMUPOBAHM-
sIMV», IOHMMAeTCs Moboe Mnio, He focturiree 18 yet, koropoe (6b110) 3aBep6OBaHO B
nr06ble BOOPY)KEHHbIe CYIIBL MK (GOPMUPOBAHMS MNOO0 UCIIONb3YeTC s /MCIIOIb30BAIOCh
UMM B TI000M KadecTBe, B TOM 4ucie (HO 6e3 orpaHuyYeHns) B KadecTBe 6olila, IoBapa,
HOCWJIBIIVKA, TOCBUIBHOTO, Pa3BefYMKa VLN [i/IsI CEKCYaIbHBIX LIe/Ieil.

Ha pernonanpHoM ypoBHe, B fiekabpe 2003 . EBpomneiickuit Coxo3s ofobpun «Guidelines
on Children and Armed Conflict» [PykoBogsimme npuaunnsr EC no npob6reme nereit B

]**°, koTOpBIe HampaBIeHsl Ha TO, 4T06bl EC mpuHuman ag-

BOOPY>XeHHBIX KOHQIMKTAX
(exTBHbIE MepBHI II0 3aLINTe [feTell ¥ CII0COOCTBOBAI IPUMEHEHNI0 TPEThIMI CTOPOHA-
MU V1 HETOCYAapPCTBEHHBIMU CyObeKTaMM MEX/YHApPOJAHBIX CTAHAAPTOB B 00/1acT! IIpaB
4Y€/I0BEKa, [YMaHUTAaPHOTO IIPaBa ¥ PETMOHAIbHBIX MHCTPYMEHTOB 3aLJMTHI IIPAB YeI0Be-
Ka, BK/II0O4Yasi JOKYMEHTBI, Kacaoliyecst BepOOBKI fieTeil U UCIIONb30BAHMS X B BOCHHBIX
nensix. B PykoBogsimux mpuHIIax npeanaraercs, 4tobsl npepcrasutenu EC u Boen-
Hoe KoMaH#oBaHue EC B 30HaX KOHQIMKTOB YTy IV MOHUTOPUHT U IPEfOCTABIIEHIE
OTYETHOCTH B OTHOILIEHNY HAPYIIEHNUII [IPAB Ye/I0BEeKa, HallPaB/IeHHBIX IPOTUB AeTeir?.
B PykoBOfAIMX MPMHINIIAX COGEPKUTCA TaKXKe TpeOOBaHME O TOM, YTOOBL B CTPaHaXx,

rge EC npuHuMaet yyacTue B yperynmpoBaHUy KPU3UCOB, IPU ONlepaTUBHOM IIAHUPO-

319 Pesomouuu Cosera Besonacnoctu OOH 1261 (1999 r.), 1314 (2000 r.), 1379 (2001 1.), 1460 (2003 r.), 1539
(2004 r.) m 1612 (2005 r.), Kacaroumecs BOIPOCa O IeTAX U BOOPY>KEHHBIX KOHIMKTAX, B Ha/mmunu Ha: <http://
daccessdds.un.org/doc/UNDOC/GEN/N05/439/59/PDF/N0543959.pdf?OpenElement>.

320 Coser EBpomneiickoro Cor3sa, «Guidelines on Children and Armed Conflict» [PykoBopsigne npuHum-
el EC o mpo6eme fieTelt B BOOpY>KeHHBIX KoH(muKTax], 2003 1., 15634/03, B Hanmmuunu Ha: <http://ue.eu.int/
uedocs/cmsUpload/GuidelinesChildren.pdf>.

321 Takme JOK/Iafbl JO/DKHBI, B YaCTHOCTH, COOOI[ATh O HAPYLICHUAX 1 3/I0YHOTPe6IeHNAX IPOTUB AeTell,
Bep6OBKe U UCTIO/Ib30BAHMMY JleTell apMUAMMU M BOOPY>KEHHBIMMI qoopMMPOBaHMHMM, y61/[]7ICTBaX JleTell 1 HaHe-
CEeHVM UM yBeUWil, HallaJIeHNAX Ha IIKOJIbI M 6OIbHMIIBI, PN ATCTBOBAHMUM JOCTaBKe I'yMaHUTAPHOII IIOMOLIY,
CeKCYaHbHOM 1 OCHOBAHHOM Ha IIOJIOBOM npmua,une)xﬂocrm HacuUIM B OTHOLIEHUU JI{CTCI}‘[ " IIOXUILEHUN
nmeTent.
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BaHUU YYUTBIBAINUCH CrienyuIecKme HyX/ bl AeTeil, 0CO6eHHO KOrfa pedb upeT 06 nx
penHTerpannn’?,

OBCE HeoHOKpaTHO BbIpa’kajia CBOXO IPMBEPKEHHOCTD IIPU3HAHNIO, IIPOIIAaraHjie U 3a-
HMTe IpaB pebeHKa, BKI0Yas IPaBo fleTeil Ha 0COOYI0 3aIuTy OT 006X GOpM HacunuA
u aKcIyaTaguu (CM. pamky 15.2).

Pamka 15.2

O6sasarenbcrBa OBCE no npekpalieHmnio Bep6oBKIM 1 NCNOJIb30BaHNA AeTell B
BOOPYKEeHHbIX cunax3?

o MbI 6yeM IPUHNMATD MEPBI I10... IPEKPALeHNI0 HACU/IVS B OTHOILIEHNIL. .. IeTell, a TAK)Ke CeKCyaIbHOI
9KCIUTyaTalVM... . MBI Oy/ieM M3y4aTh Iy TV HEeSOMYIeHNs IPUHYAUTEIBHOTO M 00513aTeNIbHOTO

PEKPYTUPOBaHNA A1 VICIIOIb3OBAHMA B BOOPY>KE€HHBIX KOHCbHI/IKT&X JINL MJTaaiae 18-netHero BO3pacrTa.

 Kaxpoe rocymapcTBo-y4acTHUK 6yfieT obecriednBarh, YTOObI HAOOP MM IIPU3BIB IMYHOTO COCTaBa Ha
CTy>KOY B €r0 BOCHHBIX 1 BOCHM3JPOBAHHBIX CUJIAX M CUJIaX 6€30I1aCHOCTI OCYLIECTBIIANCA B COOTBETCTBIN

C €T0 IIpaBOBBIMMI VI MTHBIMU 00653aTeNnbCTBAMM B OTHOILIEH U IIpaB 4Y€/710B€Ka I OCHOBHbIX CBO60,E[.

177

Me>0yHapoOHble MexaHu3mMbl MOHUMOpPUH2a

Komuret no nmpaBam peberka — 310 gorosopuoit opran OOH, cocrostuinit u3 He3aBucu-
MBIX 3KCIIEPTOB, KOTOprI‘/'I CIEOUT 3a BBIIIOTHCHUEM KOHBEHHI/II/I O IIpaBax pe6eHKa B TIO-
cypmapcTBax-yqacTHMKax !, OT BCeX TOCY[apCTB-YIaCTHUKOB TPeOyeTCs MpeAcTaBIeHIe
B KoMureT perynsapHbIxX 0T4eTOB 0 Xofe BbinonHennsA Konsennun. [ocygapcTBa JOMKHBL
NIPeflOCTaB/IATh OTUETHI CHavyasla depes [jBa Tofia IOC/e mpucoennHeHnsA K KoHBeHImM
" BIIOCIIEACTBUM KaX[bIC IIATH JICT. Komurer nusydaetr Ka)K,I[bIﬁ OT4YET U BBICBIJIAET CBOU
3aMe€4YaHNA 1 pPEKOMEHAALNN TOCYAapCTBY-YIaCTHIKY B (I)OPME 3aK/JTIOYUTEIbHBIX 3aMeE-
vyaHnit. OH TaKXe C/IEINT 32 BBIIIOTHEHUEM ABYX (aKy/lIbTaTMBHBIX IIPOTOKOIOB K KoH-
BEHIL[I, @ UMEHHO 00 y4acTUM feTell B BOOPY>KEHHBIX KOHQIMKTAX I O TOPTOBJIe IeTbM,
IeTCKOII IPOCTUTYLIMMU U IeTCKOII TOpHOTpaduu.

Kpome Toro, Pesonrouneit Cosera besonmacuoctu OOH 1612 y4ypex/ieH MEXaHU3M MO-
HUTOPUHTA ¥ OTYETHOCTH [/ cOOpa 11 IIPefOCTaB/IeHN S CBOEBPEMEHHOIT, 00 bEKTIBHOIL,
TOYHOIT ¥ JOCTOBepHOIT MHPOpMaLuy 0 BepOOBKe U UCIIONb30BAHMUM JieTel-CONAT B Ha-
pylIeHMe JIefiCTBYIOIET0 MEX/[yHaPOJHOTO 3aKOHO/IaTe/IbCTBA U O APYTUX HAPYLIEHUAX
U 3/I0YHOTPeOIeHNAX, COBEPIIaeMbIX IPOTUB 3aTPOHYTHIX BOOPYXXEHHBIMYU KOHQINK-
TaMy fieTell. OTo oPUIMaNbHBIN CTPYKTYPUPOBAHHBIN MeXaHM3M, KOODPAMHUPYeMBbIil
Herckum porpom OOH (FOHVICE®) B corpynHuyectBe ¢ YupasneHueM CrieljuaabHOro
npencraButens lenepanpHoro cexperapsa OOH mo Bompocy o #eTsAX M BOOPYKEHHBIX

322 Jlnnuan IIntepc, «War is no Child’s Play: Child Soldiers from Battlefield to Playground» [Boiina ne ge-
TCKas urpa. JeTu-conparsl — ¢ mons 604 Ha UTPOBYIO IIoNafKy], JKeHeBCKuMit LIeHTP 1O ZeMOKPaTHYeCKOMY
KOHTPOJIIO HaJl BOOPY>KeHHBIMM CU/IaMU, Henlepuopu4deckas cepus, N 8, mronpb 2005 1., c. 36.

323 Crambyn 1999 r. (XapTus esponeiickoit 6esonacuoctu: I1I. Haur o6muit oTset), . 24; Bygamemt 1994 r.
(Pemenus: IV. Komekc moBeeHM s, KaCalOIMIICA BOEHHO-TIOMUTUIECKNX ACTIEKTOB 6€30MacHOCTM), II. 27.

324 Tocypapcra-yuactauku OBCE, koTopble npegocTaBuiu fokaansl B Komurer o npasam pebeHka: AH-
noppa, benbrus, Miranus, Kasaxcran, Kanaga, Keipreiscran, JIntsa, Manbra, Monako, Hopserus u lllseiina-
pus. Joxmansl goctynHs! Ha: <http://www.ohchr.org/english/bodies/crc>.
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koH(uKTax*®*. PaboTa BefeTcsi Ha TOCYAAPCTBEHHOM YPOBHE, I [IO/TyYeHHbIe CBEIEHIS
3aTeM IepefaloTcsa B pabouyio rpynny Cosera besomacHocTn®®.

3. JleranbHbiil HAGOP feTeil B BOOPY>KEHHbIe CUJbI

HecoBepieHHOETHIE MOTYT IIOCTYIIATh HA BOCHHYIO C/IY>KOy Ha JOOPOBOIBHOI OCHOBE
B pafe rocyfapcTs-ydyacTHuKoB OBCE. HannoHanbHOE 3aKOHOATENIbCTBO, OTpakalolee
ME)KI[YHapOHHbIe O6H3aT€HI)CTBa, YCTaHaB}II/IBaeT MUWUHMMaAbHBIN B03paCT 19)6: HOGPO-
BOJIbHOI CITy>KOBI B BOOPYXXEHHBIX ciIaX. Kak BUfHO 13 Tabuibl 1, B 60IbIINHCTBE CTPAH
HOBOOPaHIIbI JO/DKHBI JOCTUYb MIHMMAIBHOTO BO3pacTa 18 jieT, XOTs B psifie CTpaH JINIIa,
He gocruriune 18 jeT, elje MOTYT B 3aKOHHOM IIOPsI/fKe IIOCTYIIAaTh HAa BOEHHYIO CITYXKOYy.

@axynbpraruBHbII MpoTokon K Kousennuu OOH o nmpaBax pe6eHKa, Kacalomuiics
y4acTus feTeit B BOOPY>KEHHbIX KOHQINMKTAX, TpebyeT, 4TOOB roCyfapcTBa MOHSIIN
MUHIMA/IBHBIIT BO3PACT JOOPOBOIBHOTO IIPU3BIBA B CBOV BOOPY>KEHHBIE CHUJIBI C YPOBHS,
ycraHoBneHHOro KonBeHnueit o mpasax peberka (15 net)*”, u mpusHamy, 4T0 COITTACHO
Kousennuu OOH o mpaBax pebenka nuia, He JOCTUTIINE 18 /€T, JO/KHBI HAXORUTHCS
o7, 0CO60IT 3AIUTOI.

Kax BupHO u3 tabmuust 1, psag rocygapcrs-yaactHukos OBCE eue ve patudunuposanu
DaKy/IbTaTUBHBII IIPOTOKOJI, JOIYCKasi TAKMM 00pa3oM IOTEHIMATbHO He TONBKO F06-
POBOJIBHBIIT HAOOP 10 JOCTIDKeHMA Bo3pacTa 18 1eT, Ho 11 06s13aTenbHblit 1pu3biB. Haro-
Ha/IbHOE 3aKOHOJATe/IbCTBO JO/DKHO YCTAHOBUTb MMHMMAJIbHBII BO3PACT A/ IPOLERY P,
CBSI3aHHBIX C 00513aTeIbHBIM IIPV3BIBOM ¥ JOOPOBOIBHBIM HAOOPOM Ha BOEHHYIO CITY>KOY
(cM. 1. 10 «OTKa3 OT BOMHCKOTO IIPM3bIBA U HECEHN I BOCHHOI CITY>KOBI IT0 PeTUTTO3HBIM
Ul MHBIM YO@XAEHISIMY).

Hanpumep, mourn 5 000 HecOBepIIEHHONETHNX, He JOCTUIIINX 18 jteT, ObIIN MPUHSTH HA
cyx6y B BoopyxeHHbIe cubl CoeguaerHoro KoponescTsa no fanHbiM Ha ampens 2006
r.*?® HecoBepIleHHOIETHUE MMEIH IIPaBo HOCTYIUIeHNU:A B BC ¢ BO3MOXXHOCTBIO OCTaBUTD
cmy>k0y B TeUeHNe YeThIpeX /IeT, KOTOPble OTCUUTBIBAIOTCA C 18-1eTHero Bospacta. Ilocre
paruduxanyu OakynrpTaTMBHOrO IpOTOKONIA B MoHe 2003 . mpaBuTenbcTBO CoefuHeH-
Horo KoporescTBa 3asBuI0, 4TO BO3pacT Habopa Ha BOGHHYIO CIy>K0y OTpa)kaeT MUHU-
MaJIbHbI} BO3PACT OKOHYAHUsA IIKOJIBI, «T.€. BO3PACT, B KOTOPOM MOJIOfIbIE JIOJM MOTYT
3aKOHYUTDb y4eOy B pe)KyMe [IOTHOTO [JH: U BBIATU Ha PHIHOK TPYZa [i/IsI pabOTbI B PeXKI-
Me IIOJTHOTO pabodero nHs». OHO TaK>Ke 3aABUIIO, YTO IAPAHTUU COXPAHAIOTCS O/1arogaps
MHGOPMUPOBAHNIO OTEHIIMA/TbHBIX HOBOOPAHIIEB O CYIL[HOCTH BOMHCKUX OOs3aHHOC-
Tell, 06ecredeHNIo JOOPOBONIBHOCTY HabOpa U IOy YeHUIO CBOOOHOTO U CO3HATETBHOTO
coryacus popnrenen?.

325 Pesomonus Cosera Besomacnoctit OOH 1612 (2005 r.), gocTymHa Ha: <http://daccessdds.un.org/doc/
UNDOC/GEN/N05/439/59/PDF/N0543959.pdf?OpenElement>.

326 Pab6ouas rpymnma yrBep>kzieHa Pesomonneit 1612 1 MMeeT MaHAAT 110 0630py JAHHBIX, IIPEACTABISIEMbIX
yepe3 MeXaHM3M MOHMTOPUHTA U IIPEJCTAaBICHNUA OTYETHOCTH, U 110 BEIPaOOTKe peKOMEH ALl MIi 110 AefiCTBUAM
IpOTUB Cy6'beKTOB, IPOJO/DKAOIMX HAPYIIATh IPaBa 1 6€30IMaCHOCTD fleTeil. OHa CIEANT 3a XO[0M pa3paborT-
KI U BBITIOJIHEH M A TITAHOB JIeJICTBUII, U3TI0XKEHHBIX B I1. 5.a Pesomonuu Cosera Besomacuoctu OOH 1539 (2004
I.), KOTopas Ipu3Baja 3aMHTePeCOBaHHbIE CTOPOHBI, KaK yKa3aHO B JONOTHEHUM K JOKIaay eHepanbHOTO
cexperapst OOH ot 10 Hos6pst 2003 1., kK pa3paboTKe CPOYHBIX ITAHOB JIEMICTBUII 10 IPeKPaIeHNI0 BepOOBKI
U UCIIO/Tb30OBAHU A ueTeﬁ[ B Hapymel-me MemuyHapoume O6H3aTe]’IbCTB.

327 Cr. 38, . 3 KouBeHIuu 0 nmpaBax pebeHkKa.
328 CraTucTudecKme faHHbIE JOCTYIIHDI Ha Be6-caliTe AT€HTCTBA aHA/IUTUYeCKUX CTy>K6 Munob6oponsr Co-

enunennoro Koponescrsa, Tabmuia 1 - Perynapusie Boitcka CoenuerHoro KoponescTsa B paspese Bospacra
u mon1a, B Hamuuuy Ha: <http://www.dasa.mod.uk/natstats/tsp8/tsp8tabl.html>.

329 @axynbraTuBHbl mpotokon kK Konsenuynu OOH o mpaBax pebeHka, KacaloWuiics y4acTus fereit B
BOOPY)XEHHBIX KOH(IMKTAX, Hpio-Vlopk, 25 mas 2000 r., Coemuuennoe KoponesctBo Bemmkobputanuy u
Cesepnoit Vipmanpnn: Patudukaunn, 24 uons 2003 1., ccpuika C.N. 694.2003 TREATIES-10 (YBegomeHmst
JemosuTapues), JOCTyImHO Ha: <http://untreaty.un.org/English/CNs/2003/601_700/694E.doc>.
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Bo Bcex crpaHax mocie Habopa CleAyeT mepuof y4e6HOI OATOTOBKM, HAIPaB/IEHHOI
Ha (opMMUpOBaHME AVUCUMUIIIMHBI, KO/UIEKTMBM3MA M CaMOCTOSTEIBHOCTH M BKJIIOYA-
IOlIelT TaKye 9/IEMEHTBHI, KAK OCHOBHBIE CBEfIEHUsI O CIy>XOe, TPeHNPOBKY, PU3MIECKOe
BOCIIMTAHME U II0JIeBble HAaBBIKY, HAIIPUMEP, OKa3aHIe IIePBOil IOMOLIN 1 obpaleHue ¢
opyxrem*’. B HEKOTOPBIX CTpaHaxX FOOPOBOJIBIIAM HAIOT SHAHNS O [IPABaX Ye/IOBEKA I, B
YaCTHOCTH, O IpaBax pebenka. B IllBerun, Hanpumep, B 00ydeH1e BXOANUT, IOMUMO BCe-
ro mpodero, nHPOpPMALNS O IIPaBaxX YeI0BeKa VM MEXAYHAPOSHOM I'YMaHUTAPHOM IIpa-
Be, BKI04Yasi KouBeHIMIO 0 mpaBax pebeHka 1 PaKyIbTaTUBHBIE IPOTOKOIBI K JAHHOI
Konsennmu®!,

lfapanmuu ona nuy, He docmuawiux 18-1emHezo 803pacma, 6 600PyXEHHbIX CUIAX
Cornacao ®akynpTaTBHOMY IPOTOKOITY, FOCYAAPCTBA, KOTOPbIe HabupatoT 16- 1 17-met-
HUX JOOPOBOJIBLEB, JOKHBI IMETb COOTBETCTBYIOL{/E MATePIAIbHO-IIPABOBbIE U IIPO-
Ll ypPHbIE TAPAHTUM B CBOEM HAIVIOHAJIBHOM 3aKOHOJIaTelIbCTBe. BakHelmei 1enpro
9TUX TAPAHTMUI ABISETCS MCKIIOYEHNE IPUHYXXACHNSI W/ AaBIeHIs IpU BepOOBKe fie-
Tell. B HEKOTOPBIX C/TyYasX, IeTU MOTYT IIPUHYXXAATbCA K BCTYIIJICHUIO B BOOPY>KEHHbIE
CUJIBI TIOJ BO3AENICTBIEM BHEIIHUX OOCTOATENbCTB. BeHOCTD, HeocTaTogHOE 06paso-
BaHUE U OTCYTCTBYE /IbTEPHATMBHOI PA0OTHI MOTYT OBITH KpUTHMYeCKUMM (HaKTOpaMmu,
CIIOCOOCTBYIOLIMIMYL TOCTYIUIEHNIO ieTell Ha BOEHHYIO CITyKOy.

CreoBaTe/IbHO, MOTEHIVaTbHbIe HOBOOPAHIIbI M X POLUTE/IN JO/DKHBI [IONY4aTh CHOE
U YeTKOe pasbsCHEHMeE CYIL[HOCTH 00513aHHOCTEN!, CBA3aHHBIX C BOGHHOI CTY>K00I1, a TakK-
e TpeOOBaHMII BOCHHON >KMU3HM, [I/Is TOTO YTOOBI Ie/laTh MO-HACTOSAIEMY CBOOOSHDII
BbIOOp. BMecTe ¢ TeM, B HEKOTOPBIX CTy4asiX HOBOOPaHIIbI, He JOCTUIINE 18 /leT, MOryT
YBOJIBHATBCA CO CITY>KOBI 10 CBOeMY 3asiBieHMo (HarnpuMep, B Hopsernu) nu6o mo or3si-
By coryacus popuTeneit (Hanpumep, B Vipnangun).

B pamke 15.3 maHbl IpyMepbl rapaHTHIL, 06ecIedrBaeMbIX FOCYAPCTBAMH HOCIE IO IIN-
canus win parudukanuy GakynbTaTMBHOTO MPOTOKO/IA 00 Y4aCTUM AeTell B BOOPY>KeH-
HBIX KOH(IMKTAX.

330 Coennnennoe Koponescrso, manara obuunH, crennaabHblil KoMuteT 1o o6opowe, «Duty of Care» [O65-
3aHHOCTb IPOABIATH 3a60Ty], TpeTnit foxnap, ceccus 2004-05 rr., Jlougon, 3 mapra 2005 I., JOCTYIIHO Ha:
<http://www.publications.parliament.uk/pa/cm200405/cmselect/cmdfence/63/63.pdf>.

331 KomureT 1o mpaBaM pebGeHKa, IepBblii JOK/IAJ TOCYAapPCTB-Y4aCTHUKOB cormacHo cT. 8(1) dakynbra-
TiBHOro npoTokona k Kousenryun OOH o mpaBax pe6eHKa, Kacalolerocs yqacTis JeTeil B BOOPYXeHHBIX
koH¢ukTax, lIBenns, Jokmag Ne CRC/C_OPAC/SWE/1, 22 despans 2006 r., m. 51, B Hanmuuuu Ha: <http:/
www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043¢c1256a450044f331/efb7737b24f83ea2¢12571cc0049aadb/$FI
LE/G0640721.pdf>. Cm. Takxe foknap, npepcrasienssiit lIseitijapueit. Joxnag Ne CRC/C/OPAC/CHE/1 (8
Hammuny Ha: http://daccessdds.un.org/doc/UNDOC/GEN/G05/427/48/PDF/G0542748.pdf?OpenElement>):
«KaXIplii BOGHHOC/TY>Kalluii 10Ty4aeT OCHOBHBIE 3HAHMA II0 MEXJYHApOJHOMY T'YMaHUTApHOMY IIPaBy U
npaBaM pebeHKa BO BpeMsi IIOATOTOBKY Ha Pas/IMYHbIX 3TAIlaX BOEHHOI C1y>K6b1 B IlIBertnapun (HOATOTOBKA
oduiepos, 06yyeHe HOBOOPaHLEB 1 T. I.)», (IL. 51).

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



Pamka 15.3

Kanapa n XopBatua: CneuvanbHble rapaHTUM Ana HoBo6paHLUeB, He gocTurwinx 18 nert,
B BOOPYKEHHbIX cumnax33?

Kanapga
«CormacHo crarbe 3, maparpagy 2 @akynbratusHoro nporokona k Kousenuyn OOH o npasax pebeHxka,
Kacalolllerocs y4acTy JieTeil B BOOPY)KeHHBIX KOH(MKTaX, KaHa/ja HaCTOANIMM 3asBIIAeT:

1. HOHYCKaeTCH ,E[O6POBOH]>HI>II7[ Ha60p B KaHaJCK1e BOOPY>X€HHbI€ CM/Ibl B MMHMMAa/IbHOM BO3pacTe 16 ner.

2. KaHaI[CKI/Ie BOOPY>KE€HHbIE CUJIbI obecreunBaioT caepyomne rapaHTum 110 MCK/IIYEHNIO IPMHYIUTETbPHOTO NN

BBIHY>K/IEHHOTO HabOpa JIMYHOrO COCTaBa, He JOCTUTIIETOo Bo3pacTa 18 yet:

(a) Bech HAOOp MMYHOTrO COCTaBa B KaHA/[CKIe BOOPY>KeHHbIE CUIIBI ABJIAETCA HoOpoBonbHbIM. KaHasa He
IPaKTUKyeT BOMHCKOI IOBMHHOCTY MIIN JIF00071 GOPMBI IPUHYAUTEIbHO WM 0053aTebHOI CTyXO6bL. B aToM
OTHOIIIEHNY KaMIIaHUs BepOOBKI B KAHACKIE BOOPYXXEHHBIE CHJIBI HOCUT MH(OPMAIIVOHHBIIT XxapakTep. Ecin
IPaXX/JaHVH XKe/laeT BCTYIIUTD B KaHAJICKVIe BOOPY)KEHHBIE CVJIbI, OH JJIU OHA 3aIO/HseT O/TaHK 3asiB/IeHIIsL.
Ecnu kaHajicK1ie BOOPY)KeHHbIe CUJIbI IIPEIAraloT KaHAUATy OIpe/ie/IeHHYIO JO/DKHOCTD, OH/OHA He 00sI3aHbI

IIPUMHATD JaHHOE IIPEN/I0KEHNE;

(b) Habop MYHOTO COCTaBa, HE OCTUTIIETO BO3pacTa 18 j1eT, ocyiiecTBATCA IO MMCbMEHHOMY COITIACHIO,
OCHOBAaHHOMY Ha ITOTy4eHNn nH(OPMALU, pOAUTEIel MM 3aKOHHBIX OIIeKyHOB. B crarbe 20, maparpade 3
3aKOHa O HAIVIOHA/IBHOI 000POHE TOBOPUTCS, YTO «INUI[O, He JOCTUTIIEe BO3pacTa 18 jieT, He MOXKeT IIOCTYIaTh

Ha BOEHHYIO CTy>KOY 03 COIIacysi OGHOTO U3 POANTEIIEN MU CBOETO OIIEKYHa»;

(c) mr4HBII cOCTaB, He JOCTUTIINII BO3pacTa 18 jieT, moy4daeT MOMHYI0 NHPOpMALuio 06 005 3aHHOCTIX,
CBSI3aHHBIX C BOCHHOII C/1y>k60711. KaHacKie BOOpy)KeHHBbIe CUJIbI IIPEOCTABISIOT TAKKe Psifi MHPOPMALIOHHBIX
6pourrop 1 GpuiIbMOB 06 0053aHHOCTSX B BOGHHOI CITy>K0e [I/Is1 )KeJTAIOIIX BCTYIIUTD B KaHAJICKVIE BOOPY)KEHHBIE

CHUIIBI;

(d) mruHBI cocTaB, He JOCTUTIINIL BO3pacTa 18 JIeT, JOIKeH NPefjOCTaBUTD TOCTOBEPHBIE JOKa3aTeTbCTBA CBOETO
BO3pacTa [0 IPUHATHA B COCTAB HAI[IOHAIbHBIX BOOPY)XEHHBIX CIJI. 3asABUTENb (-HMUIIA) JO/DKHBI TPEJOCTaBUTh
IOPUANYECKN 000CHOBAHHBIN JOKYMEHT, IIPeCTAB/IAIONINII COOO00 OPUTMHAI VTN 3aBEPEHHYIO KOIINIO

CBUJIETE/IbCTBA O POXK/IEHUM VN KPEIleHNM, YIOCTOBEPAIOIUI €T0 M/IN ee BO3PacT».

Kpowme Toro, o/mxHsl 6bITh 06ecedeHbl 0COObIe TAPAHTUN TOTO, YTO JOOPOBOJIBIII, HE
HOCTUTLINE BO3pacTa 18 jieT, He IPMHMUMAIOT IPAMOTO y4acTUs B 60eBbIX AeIICTBUAX.

Coennnennoe Koponesctso, o nopmnucauuu u parudukaunu PaxynipbraTMBHOIO Ipo-
TOKO/a B ceHTsiOpe 2000 T., 3asBMJIO, YTO «IIPEAIPUMET BCe BO3MOXXHBIE MEPBI K HEf0-
IYILEHNIO TOTO, YTOOBI YIEHBI €r0 BOOPY)XEHHBIX CUJI, He JOCTMUIIIMe Bo3pacTa 18 rer,
[IPUHMMAIY HeIIOCPe[iCTBEHHOE y4acTie B 60eBbIX eilcTBIUAX» . OTHAKO OHO COXpaHs-
eT 3a co00I0 IIPaBO MCIIONb30BATh IMYHBII COCTAB, HE JOCTUTIINIT Bo3pacTa 18 jet, mpu
OIpefie/IeHHbIX 00CTOATENbCTBAX:

332 «Ratifications and Reservations» [Parudukaums u oroBopku] Ha Be6-caiite YupasineHus BepxoBHoro
xomuccapa OOH 1o mpaBam venoseka: <http://www.ohchr.org/english/countries/ratification/11_b.htm> (moc-
nepHee o6HOBIeHNUe 6 Hekabps 2006 r.).

333 Cwm. rmaBy «Europe and Eurasia» [EBpomna i EBpasus] B «Child Soldiers Global Report 2004» [Imo6ans-
HBIII TOKJIaJ] O fieTAX-conpaTax 2004 r.], JlongoH, Koamnius sa npexpaleHye UCIIONb30BaHNA JAeTeli-Co/aT,
2004 r., <http://www.child-soldiers.org/document_get.php?id=884>: «Opua 17-neTHAA AeByIIKa HAXOAMUIACH
Ha 60pTy 6pPUTaHCKOrO KOPab/IiA, OTIIPABIEHHOTO B TeaTP BOCHHBIX [IeliCTBUIT BO BpeMs apraHCKOIl BOIHbI, HO
HeT HMKAKIUX JPYTUX CBefieHMiT 06 OTIpaBKe TMYHOrO COCTABa, He JOCTUTIIEro Bo3pacTa 18 et, B Apranucran
unu Vpax Bo Bpems Bropkennit CIIIA B 2001 1 2003 rr.».
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Pamxa 15.3 - npooonicerue

XopsaTtusa

«OTHOCKTENbHO CTaThy 3, maparpada 2 akynbraruHOro npoTokona k Kousennum OOH o npaBax pebenka,
Kacalolerocs y4acTy JieTell B BOOPY KeHHbIX KoH(uKTax, Pecrry6nuka XopsaTns 3asB/seT clefyoliee:
OtHocuTenpHO cTath 3, maparpaga 2 @axyabraTiBHOro nporoxona k Kousenmyn OOH o mpaBax pebeHka,
Kacalolerocs y4acTus jieTell B BOOPYy KeHHbIX KoH(ukrax, Pecrry6nuka Xopsarns 3asBiseT, 4TO XOPBAaTCKOE
3aKOHOJATENbCTBO 3alpPeIaeT TMIaM, He JOCTUTIIMM BO3PAcTa 18 jieT, BCTyNaTh B BOOPY>KEHHbIE CHUJIBI
Pecrry6muxu Xopsatum.

Jl1st TOro 4To6BI He HOMYCTUTH HabOopa /NI, He JOCTUTIINX BO3pacTa 18 j1eT, B cBOM BOOPY)KEHHBIE CHJIBI,
Pecriy6rixa XopBaTus IpUHs/IA CIefyIole Mephl:
- 3aKOHOM yCTaHOBJICHO, YTO BOCHHAs CITy>K0a IpefIonaraeT 00:A3aTe/IbHYI0 PETUCTPALNIO TIPIM3bIBHIUKA,

noctyrieHue (IIpKU3bIB) Ha BOGHHYIO CIY>KOY U CITy>KOY B 3aIace BOOPy»XeHHBIX cnt Pecrybrmku XopsaTuu;

- O6:13aHHOCTD 3apETVICTPUPOBATDCS B KadeCTBe IPM3bIBHMKA BO3HMKAET B Ka/IeH/JAPHOM T'OJly, B KOTOPOM eMy
ucnonHseTcst 18 1eT, 1 OHa 0CTAeTCs [eiICTBUTEIBHOM BIUIOTD 40 IOCTYIUICHVsI (IIPU3bIBa) HA BOGHHYIO CIIY>KOY
WM TPAXKJAHCKYIO CTYKOY, T.€. 10 IepeBofia B 3aac MIY OKOHYAHNUA BOCHHOI CITY>KOBI COITTACHO 3aKOHY 06
o6opome. [Tporecc mpusbIBa BKII0YAET: HOCTAHOBKY Ha BOCHHBIN y4eT, MESULIMHCKOE U APYTIHe 0OCIe0Ba s,
TICUXOJIOTMYeCKIe TeCThI ¥ CaM IIPM3bIB. [laHHaA MpeaBapuTeIbHasd Ipolefiypa TpeOyeTcs A/ TOT0, YTOOBI
ONpeNIeNTh TOFHOCTD MPY3bIBHMKA [ BOGHHOI Cy>KObI. CTaTyc NpM3bIBHMKA COXPAHAETCA O IOCTYIUIEHNs
(mpu3pIBa) Ha BOGHHYIO CITY>KOY, KyZia, COIJTACHO 3aKOHO/JATE/NbCTBY, IIPU3bIBHUK HE MOXKET OBITh IPUHAT J0
LOOCTIDKEeHMA Bo3pacTa 18 jet;

- IIpusHaHHbIe TOHBIMI IPU3BIBHVKI OTIIPAB/ISIOTCS HAa BOGHHYIO CIIY>KOY 110 JOCTVDKEHUI COBEPIIEHHOIETS
(Bospacra 18 yeT) — OOBIYHO B KaJIEHAPHOM IOy, B KOTOPOM VM MCIIOMHsIETCs 19 J1eT, — 11, TakuM 00pasom,
CTAHOBSITCSI HOBOOpaHIamy. [Ipy3bIBHIUKIY He SIB/ISIOTCS YaCThI0 BOOPYXXeHHBIX cuI Pecniy6miky XopBaTnu;

HOBOOPAHIIBI IPECTABIAIOT COOO0IT COCTAaBHOM KOMIIOHEHT BOOPYXeHHBIX ciy Pecriy6rmmky XopBaTum».

«Coennnennoe KoponeBcTBo IOHMMAET, YTO CTaThsA 1 PaKynbTaTUBHOIO MPOTO-
KOJIa He VICK/TI0YaeT MCIIOIb30BaHNe YWICHOB INYHOTO COCTaBa €T0 BOOPYXKEHHBIX
CWJI, He HOCTUTIINX BO3pacTa 18 JieT, B HEIOCPECTBEHHBIX OOEBBIX [IeVICTBUSX,
Korga
a) MMeeTCs [EeMICTBUTENbHAs BOEHHAs HeOOXOAMMOCTD MCIIO/Nb30BAHMUS UX IIOf-
pasyeneHusi uim Kopabyisi B 30He BefjeHsI BOCHHBIX [ieiICTBIUIL
n
b) o npuumHe 0c060IT ¥ CPOTHOI CUTYAL[UH, €CTIN:
i) mMpaKTMYeCKM HEBBITOTTHNM BBIBOJ, TAKVIX JINL] {0 UX IE€PEAUCTOKALINN
nnn
ii) Takoe felicTBIE TOZOPBaIO 651 60eCIIOCOOHOCTD MX KOpab/Is UK MOfpasye-
JIEHVISI ¥ TEM CaMBbIM ITOCTABIJIO OBI IIOJ YTPO3Y YCIIELIHOE BBITIOTTHEHME 60eBOIl
3agaun n/vnu 6e30MacHOCTb OCTA/IBHOTO IMYHOTO COCTABAY.

ITopgo6HbIM 06pasom, CoegnHennsble IlITaTsr AMepyuKy Cieanyt OroBOPKY OTHOCUTENTBHO
BBINIO/THEHV ST 00513aTeIbCTBA 10 HEJOMYLIEHIIO YYaCTISI leTell B HEIOCPeCTBEHHBIX 60-
€BBIX JIEICTBUSAX:

«CoepvHennble llITaThl AMepuKM IOHMMAIOT, YTO KacaTeJIbHO cTaTbu 1
ITporoxomna

(A) TepMMH «BO3MOXXHBIE Mepbl» O3HA4YaeT Mepbl, SIB/ISIOLNECs ILeecoobpas-
HBIMJ WIM TIPaKTUYECKV BO3MOXXHBIMM, YYMTBIBAasi BCe OOCTOSTENbCTBA, Ipe-
BaJIMpyOI/e Ha JJAHHBII MOMEHT U BKJIIOYAlOIlVe I'YMaHUTAapHble ¥ BOCHHBIE
coobpakeHMsT;

(B) BBIpaXKeHNe «HETIOCPECTBEHHOE YYacTye B 00EBBIX AECTBUAX»
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(i) osnauaer HemocpencTBeHHOE U (AKTUIECKOE [EIICTBME Ha Io/e 605, MOTy-
iee MPUYMHUTD YPOH IPOTUBHUKY, IOCKO/IbKY MMEeTCS NpAMas IPUYMHHASL
CBA3b MEX/Y IPOM3BONMBIM eiICTBIEM Y YPOHOM, IPMYMHAEMbIM Bpary

n

(ii) He 03Ha4aeT KOCBEHHOrO y4acTus B 60EBBIX AEICTBUAX, TAKMX KaK: COOp 1
nepefada BOEHHOI MH(pOpManny, TPAaHCIOPTUPOBKA OPYXKUsI, CHAPSKEHNS 1
APYTUX MaTepuasoB I IlepefioBoe 6a3upoBaHme».

4. 3noynotpe6neHus n 06s3aHHOCTb NPOABNATbL 3a60Ty B
OTHOLLEHUN HOBOGpaHLeB, He AOCTUrLINX Bo3pacTa 18 ner

B BOOpY>XeHHBIX CMIaX HOBOOPAHILIBI MOTYT CTPAfaTh OT XKECTOKOro obpamieHns mbo
CO CTOPOHBI KOMaHANPOB B (opMe HaKasaHMsI, 1160 CO CTOPOHBI COCTYXMBLEB B hopme
HefOBIIMHBL. B 60MBIINHCTBe CTPaH XeCTOKOe ofbpallieHre 4acTo IposBIsieTcs B bomee
MIMPOKOM KOHTEKCTE B BIL/i€ TMIIEHNSI MOTOABIX COI/JAT Ha/IeXAIIero MUTAHNS U MEN-
IUHCKOW IIOMOIIIN.

JlaHHOe sIBJIeHME JOCTUITIO TPEBOXHBIX MACIITA00B B HEKOTOPBIX OCYAAapCTBAX-ydac-
tHukax OBCE, rjge BosHMK/IA cepbe3Hasi 03a004€HHOCTD IO IOBOAY IPEIIONaraeMbIX
CaMOyOMIICTB ¥ APYTUX HEOOBSICHMMBIX cMepTelt HOBOOpaHues (cM. rmaBy 16 «IIpemo-
TBpallleHMe IJIOXOTro 00palleH s C BOeHHOCTyXawumm»). B Coegnaennom Koponescrse
B 2004 r. 6611 OITy6/IMKOBAaH He3aBICUMBII JOK/IaJ, O CMEPTH YeThIPEX CO/AT B KasapMax
Iunkata (rpadcro Cyppeit) B mepuop ¢ 1995 mo 2002 rr. Ha MOMeHT cMepTH JBOMM COJI-
maTaM Ob1I0 TI0 17 J1eT, a TpeTheil BOEHHOCTy)Xallell efjBa NCIIONHUIOCH 18 et. B jokmane
OBI/T IIPeCTAB/IEH Psiji peKOMeHAanmit (CM. paMKy 15.4) 1 BbI€/IeHBI HEOCTATKH, B OCO-
OGEHHOCTY KaCaILIecst CUCTeMbI y4eOHOII IIOATOTOBKM B BOOPY KEHHBIX CUJIAX.

CreyeT OTMETUTb, 4TO ATEHTCTBO aHAIUTUIECKMX Cy>X6 MuHmcTepcTBa 060oponst Co-
ennHeHHoro KoponescTsa ony6mmkoBano 8 2004 r. uudpsl 0 caMOyOMIICTBaX M CMEPTIX
II0 HEBBIACHCHHDBIM HpI/I‘{I/IHaM B peI‘YIIHprIX BOOPY)KCHH])IX cnimax COCJII/IHCHHOI‘O KO-
POIeBCTBA, C MCC/IEJOBAHMEM METOLOB CAMOYOMIICTB 1 CpaBHEHMEM C OCTA/IbHBIM Hacesle-
Huem CoennrenHoro Koponescrsa®. 91u im¢pel mokasajm, 4TO B Le/IOM IO OTAETbHBIM
POnaM BOJICK HACUMTHIBAETCS MEHbIIIe CaMOYOUIICTB 10 CPAaBHEHNIO C OCTA/IbHBIM Hace-
neaneMm CoepuHernHOro KoponeBcTBa, yeM oxmganoch. OJHAKO MOTOABIE TIOAN B ApMUN,
He focTuruine Bospacra 20 siet, B 1,5 pasa 6oree CKIOHHBI K COBEPLICHUIO CAMOYOUIICTB,
4yeM ocTanbHOe HaceneHue CoegunenHoro Koponescrsa.

OpHMM 13 KIIIOYEBBIX BOIIPOCOB f/Is1 00CYXeHMsI, HOFHATHIX B JIOKIafe 0 cuTyanuu B
Junkare, cTanma 06513aHHOCTD IPOSIBISITD 3a60TY. B pexomengaunm 10, Kacaroleiics KOH-
TpOHI)HbIX COOTHOIIIEHNI B y‘{e6HI)IX qacCTAaX, OHpeJIeTIeHa HeO6XOJII/IMOCTI) «B IIOJTOTOBKE
OyRYLIMX IIOKOJIEHNUIT KYPCAHTOB B COOTBETCTBUY C IPUHIUIIAMY 00513aHHOCTI 3¢ dek-
TUBHOTO IPOsIB/IeHNMsI 32a60ThI». Clel[aIbHbIII KOMUTET [a/IaThl OOLINH 110 060POHE TIOf-
PpO6HO 06CYAMT FAHHBII BOIIPOC, 3aMETUB, YTO MOPA/IbHbIE COOOpakeHMsI 06513aHHOCT
HpOHBHeHI/IH 3a6OT])I JOJI>KHBI 6])ITI) TAKUMUI XK€ BaAaXXHBIMH, KaK I HpaBOBI)Ie, n O6paTI/UI
0CO60€ BHUMAaHIE Ha «6Haronony‘me HOBO6PaHHeB n KypcaHTOB U TIICUXOJIOTUMYECKUE

aCIeKTbI 00513aHHOCT IPOSIBIIEHNS 3260 ThI» .

334 Buxkku P. Yopn n Huxoma T. ®uep, «Suicide and Open Verdict Deaths among Males in the UK Regular
Armed Forces, 1984-2002: Methods Used to Commit Suicide» [Camoy6uiicTBa 1 cMepTHU 11O HEBBIACHEHHBIM
TIPMYMHAM CPeJIU INI] MY>KCKOTO TTo71a B perynsapuoit apmun CoennnenHoro Koponescrsa, 1984-2002 rr.: Cio-
COOBI COBepIIeHNA CAaMOYOUIICTB], ATeHTCTBO aHAMUTUYECKMX CTYX6 MuHO60poHbI, 28 mionsa 2004 1., focTym-
Ho Ha: <http://www.dasa.mod.uk/publications/pdfs/suicide/suicidemethodrep.pdf>.

335 «Duty of Care», ykas. cod., npuMedanue 330.
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Pamka 15.4

[oknap o cutyauyun B lunkarte (2006 r.): MpepynpexageHne 3noynoTpe6neHunin n
06A3aHHOCTb NPOABAATb 3a60TY B OTHOLIEHUN HOBOGpPaHL|eB, He AOCTUrLMX BO3pacTa
18 net (M36paHHbIe peKoMeHZaumnm)

(1) [ly1s1 MOJIOZSBIX JIFOfiEIA ... JOJDKHA COXPAHMTHCSI BO3MOXKHOCTD IIOCTYIIATh HA BOGHHYIO CIIy>KOY B 16 JIeT ...
HACTOJIbKO, HACKOJIBKO VX ITOITOTOBKA BEETCS B YCIIOBUSAX, COOTBETCTBYIOIINUX IIOTPEOHOCTSIM TAKMX MOJIOJBIX
TIofielt, ¥ IpoABIAeTCA 0co6asA 3a60Ta 06 UX O/1ArONONTY NN,

(2) IoaroToBKa MOMOABIX JIIOfIE, HE JOCTUTIINX BO3pacTa 17 JIeT, JO/DKHA OCYIIeCTBIATLCA B YIPEKICHUAX,

IIpefHa3Ha4Y€HHbIX VICK/TIOUMTENDHO /I ,]IaHHOf/l BOSpaCTHOI/“I TpYyIIIIBL.

(3) Apmust Bo/DKHA IIAHMPOBATD UCKTI0YEeHVe HeOOXOAMMOCTI OTIIPABKY COMAT B CBOY MO Pa3/eeHns B

IeJICTBYIOLell apMIu [OCTIe 3aBeplieHns ¢aspl 1 1 2 yaeOHOI OATOTOBKY O HOCTIDKEHIS MY Bo3pacTa 18 jet.

(7) HoBobOpaHIbl, KOTOpbIE HOCTYIININA B APMII0 HECOBEPILIEHHOTIETHIMI [11 KOTOPbIE] He XKeJIAl0T IIPOJ0/DKATh

BOEHHYIO Kapbepy, A0 3aBEPUICHNA ¢)a3bl 2 yqe6H017[ IIOATOTOBKM ... JO/DKHBI MMETD IIPABO Ha YBOJIbHEHIIE.

(8) Ypasnennto o BepboBKe 11 y4eOHOII TOAroToBKe BoeHHOCTyXamux (ATRA) crengyer mpoBoguts
pery/ispHble IPOBEpKY YIeOHBIX YacTell. ...

(10) ATRA cnemyet moTpe60oBaTh OT BCEX CBOMX YYeOHBIX CETMEHTOB OIPEe/TUTh KOHTPOIbHbIE COOTHOIICHNS,
cobmoieHNe KOTOPhIX HeOOXO/IMIMO JI/1s1 IOATOTOBKY OYIYILVIX IOKOJIEHMI KYPCAaHTOB B COOTBETCTBIM C

npuHInamy 3G PeKTUBHOTO MPOsIBIEHNsI 3200THI. ..

(12) VIHCTPYKTOPOB ClIefiyeT MOfiBepraTh IMpoBepKe Ha IPUTOHOCTD K paboTe C MOJIOAEKbIO B COOTBETCTBUN
C He MeHee CTPOruMiu TpeOOBaHUAMY, YeM Te, KOTOPbIe IPUMEHSAIOTCSA /IS TPKAAHCKUX YIPEKICHNUIT,

obecreunBaroIInX 00ydYeHe I IIOATOTOBKY JIMI], He JOCTUTIINX 18 JIeT.

(13) Heo6x0amMO BBITYCTUTD OYK/IET ... [mosicHsromuii): (i) 4To ImogpasyMeBaeTCst IO BHEYCTABHBIMI
B3aMMOOTHOIIECHVISIMY U IIpec/ieffoBaHmsmMy; (ii) mpyMep HOBeeHNsI, KOTOPOe CINTACTCSI HEYMECTHBIM I
HEZIOIYCTUMBIM; ... (Iv) 9TO OTO/IOBHbIE HAKA3aHMsI, HajlaraeMble Ha IPYIIIY 3a IPOCTYIIKM OJJHOTO YelTOBeKa,

HelpyeM/IeMbl; (V) 4TO TOJDKEH JielaTh COMIAT, €CIM OH CTAHOBUTCA CBUJeTE/IeM HapyLIeHNUA TaHHBIX IPUHIUIIOB.
(14) JIneHne yBONMbHEHNA PACHOPsKEHVEM BOCHHOCTY)KAIL[eT0 CeP>)KaHTCKOTO COCTAaBA ... [1] 06bABIeHIEe

HapsAda BHE O4Ye€peny HUKaK He JO/DKHO IPUMEHATHCA B BUI€ HAKa3aHUA ...

(15) CrangapThl, ycTaHOBICHHbIE YIIpaB/IeHUeM 110 BepOoBKe 1 yueOHOI MoAroToBKe BoeHHOCHy X ammx (ATRA)
B [IPaBIIAX [IOBEJEHNS /I MHCTPYKTOPOB, JO/DKHBI MOAKPEIUIATHCS O(UIIMATbHBIMI AUCHUIUITHAPHBIMY

CaHKIVAMIL. ...

(18) Heponecenne o m060M IpU3HAKE 37I0YIIOTPEOIEHNS BIACTBIO JO/DKHO CaMO 110 cebe ObITh IpeMeTOM

AVCIUITIVTHAPHBIX CaHKI_U/If/'I; cee

(26) HeO6XOJH/IMO Ha3Ha4Y€HME CIENMA/IPHOTO YIIOTHOMOYE€HHOTO I10 PpAaCCMOTPEHNIO Kanob ot BOE€HHOCTY>Kalllnx

(BOQHHOFO 0M6Y}1CMeHa), KOTOprf;I JOJIDKEH 6BITH JINIIOM, HE3aBMICIMBIM OT BCEX TPEX BIJOB BOJICK...

B xadecTBe peakuuu Ha JaHHBII JOKIaf MuHucTepcTBo 060poHsl mopyunio VIHciek-
LMY 110 OOy 4eHNUI0 B3POCTIBIX IIPOBECTI HE3aBUCUMYIO IPOBEPKY M KOHTPO/Ib Ha4a/IbHOM
IIOJTOTOBKMN B BOOpY)KeHHI)IX CHIaX, a TaK>Xe IMOIOKEHM A B OTHOILICHU N HpeHOCTaBIIeHI/IH
3a00ThI U obecredeHns 6bITa KypCaHTOB. [JOCTUTHYTO COI/IAllIEHMe O MpOrpaMMe exXe-
rogHoro nHcnektupoBauus. Ocoboe BHMMaHIe OBIIO yAeIeHO HeobXogumocTu B bonee
HII/IPOKOM I/ISY‘{CHI/H/I TOr0, KakKk He3aBUCUMBIN Hansop MOXXET OKa3aTb IIOMOIIb apMI/II/I B
OIIpefie/IeHN M U TIOAfeP>KAaHNY CTAaHAAPTOB Ha IexXalreir 3a60Tor>.

336 Cwm. <http://docs.ali.gov.uk/mod_files/scope_of_the_survey.htm>.
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5. OkasaHve noaaepKKm HoBo6paHUam

OnHUM U3 BaXKHENIIMX acHeKTOB MOJXO[a, OCHOBAHHOTO Ha O0S3aHHOCTU IIPOSIBIATH
3a00TY, AB/IAETCA TO, YTO HOBOOPAHIIBI JO/DKHBI OBITD IOMTHOCTBIO IPOMH(POPMMPOBAHBI
Y OCBEJJOMJ/ICHBI O CYIITHOCTY BOCHHOU C/Ty>K0bl. PonyTenu nin 3akOHHbIE OIIEKYHbI HOBO-
OpaHIlleB, He JOCTUTIINX 18 JIeT, JO/DKHBI OBITh PABHBIM 06pa3oM IPOMH(OPMUPOBAHBI
U 10 BO3MOXXHOCTH JSOJ/DKHBI IPUHIMATb Harbosiee OTHOe y4acTye B Ipoljecce Habopa.
PopHble u 6/1u3Kye HOBOOpaHI[eB, BOSMOXKHO, KaK HMKTO Jydllle B COCTOSHIUM OOHapy-
XKWUTD HepBble IPVU3HAKY BO3HMKAIOMINX IIPOO/IEM.

Mudopmanums, goctymnHas HOBOOpaHIIaM, JO/DKHA BK/IIOYATh YETKNe YKasaHMs OTHO-
CUTENbHO TOTO, KyJa ClefyeT 0OpalaTbcsl 3a IOMOIbIO, €C/IY BOSHUKAIOT MPOOIeMbI,
CBsI3aHHbIE C OCKOPOJIEHIAMY, [AeJOBIMHON WAV 3aIyTXBaHNeM. 3a9acTyi0 TaKue KOH-
TaKTHBIE IYHKTHI [IPEyCMaTPUBAIOTCSA B IIPee/Iax oA Pa3/e/IeHNs]; 9TO MOTYT OBITh CBsI-
I[eHHVK VIV CTApIINii ouiiep, HO B 3aBUCHMOCTH OT XapaKTepa 3/I0YHOTPeO/IeHNs 1IN
ITO/IOXKEH NI TPABOHAPYIINTE/SI MOI'YT IIOTPebOBaThCsI APYTE a/IbTePHATUBHIL.

B KasaxcraHe, Hamipumep, paboraeT 6ecriaTHas TeneOHHAs «ropsidasi TMHU», 10 KO-
TOPOJI HOBOOPAHIIBI MOTYT OOPAaTUTHCS 3a MOMOILIBIO, ¥ B GONBIINHCTBE BUOB BOOPY-
JKEHHBIX CVJI MMEIOTCS 3aKpeIlIeHHbIE COLMaNbHble paOOTHIKM U NepPeNBIDKHBIE Me/L-
LMHCKIE CITY>XObI, K KOTOPBIM MOXXeT 00palaThCsi INYIHBIN COCTAB.

lMopsadok noda4u u paccMompeHus Xanob 8 600pyXKeHHbIX cUnax

B HexoTopsix crpanax OBCE y4pexxieH MHCTUTYT BOEHHBIX OMOycMeHOB> (Hampumep,
Kanapa, TepmaHus), KOTOpbIe, IIOMIMO IPOYEro, IIOMOTAOT MOAAEPKUBATD YBaXKEHIE
K IPUHINUIY BEPXOBEHCTBA 3aKOHA B BOOPY)XEHHBIX CHUJIAX, CIIOCOOCTBYIOT TpaHCIa-
PEHTHOCTHU ¥ MOJOTYETHOCTY OOOPOHHBIX CTPYKTYP, @ TaK)Ke NMPUBIEKAT BHIMAHIE
K Ipo6/ieMaM B BOCHHOJ IPaKTHUKe, KOTOpble TPeOYIOT KOPPEKTUPYIOLINX AeiCTBIIL* .
OMOyAcMeHBI 3aHMMAIOTCS IPOOIeMaMI IIPaB Ye/I0BeKa B L[eJIOM 1 TOITOMY He MMEIT
CIIenMasbHOrO MaHAATa IO BOIIPOCAM, KACAKOIMMCS feTell KaK OTHe/IbHBIX CYObeKTOB
mpasa (cM. raaBy 22, «OMOyncMeHbl»). CTpaHbl, He MMeIOIIjie BOEHHBIX OMOYCMEHOB (Ha-
npumep, CroBaknus, Vicnanus, Coegunernroe KoponeBcTBo), B felICTBUTENIBHOCTI UMEIOT
MeXaHU3MBI OfaYl ¥ PACCMOTPEHNS XKamo0, KOTOPbIe SBJISIOTCS YACThIO L{elM KOMaH-
BHBIX MHCTaHLuUI (cM. T1aBy 20 «OTBETCTBEHHOCTb KOMAaHAMPOB U MHAMBUAYA/IbHAS
MIO{OTYETHOCTD» U IaBy 21 «[JucuimHa u BOEHHOe CyZOIPON3BOLCTBOY), WM PYTHe
KOMIIETEHTHBIE OPTaHBI JI/Is1 PACCMOTPEHNS COOTBETCTBYIOILINX JXKa/I00.

B KasaxcraHe, HanpuMep, eTH, a TAK>KE POJUTE/N Vi ONIEKYHBI, MOTYT IIOfiaBaTh XKa/I0ObI
B ofHM U Te ke MHcTaHuu. YKamo6s! JOMKHBL HaNpaBIAThCA B MUHNMCTEPCTBO 06pa-
30BaHUA WM OOLECTBEHHBIE IPUEMHDbIE, 3AHUMAIOLIMECS TPO6GIEMAaMU )KEPTB 310y IOT-
pebnenuit. Kpome Toro, yupexieH MHCTUTYT OMOYIACMeHa 110 IIpaBaM Ye/oBeKa, U eCTh
[Ipe/IOKeHNsT B GypKaiieM OymyuieM ydpequTb MHCTUTYT OMOYACMeHa [0 HpaBaM
pebenka®®.

337 Cwm. ankery BIMITY-IKBC, Bonpocsr 4-5.

338 «Military Ombudsmen» [BoenHble oMOycMeHBI], clipaBOYHasA nH(pOpPMaL, OAroToBNneHHasA YKeHes-
CKMM IIEHTPOM TI0 [IeMOKPAaTU4eCKOMY KOHTPOJIO Hajl BOOPY)KEHHBIMMU Cumamu, MapT 2006 I., JOCTYITHO Ha:
<http://www.dcaf.ch/publications/bg_military_ombusdsman.cfm?navl=4&nav2=1>.

339 «State Party Examination of Kazakhstan’s Initial Report on the Optional Protocol on Children in Armed
Contflicts» [PaccmoTpenne mepsoro mokmasa Kasaxcrama Kak rocyfapcrBa-ydacTHuKa PaxyIbTaTHBHOTO
nporokona K Kousenyun OOH o npasax pebenkal, rpynna HITO no Kousennun OOH o npasax pebenka,
moctymHo Ha: <http://www.crin.org/docs/CRC43_Kazakhstan_OPAC.doc>.
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6. leTn BOeHHOCNYKaLUX

JlaHHBII pa3zen OCBAILLEH JeTAM BOEHHOCTY>Kall[MX, a He HeCOBEPIIEeHHO/IeTHUM, COCTO-
SIIIVIM Ha CTy>K6€e B BOOPY>XEHHBIX CU/IaX. ITO BaXKHBIII MOMEHT, IIPEyCMOTPEHHBII CT. 5
KonBeHun o mpaBax pebeHka:

«locymapcTBa-y4aCTHMKM YBa>KalOT OTBETCTBEHHOCTDb, IpaBa M 00A3aHHOCTU
popuTenell M B COOTBETCTBYIOMIMX Cy4yasX YE€HOB PACIIMPEHHON CeMbM MU
OOIIMHBI, KaK 3TO IPENYCMOTPEHO MECTHBIM OObI4aeM, OINEKYHOB WM APYTUX
JINL, HeCYLINUX IO 3aKOHY OTBETCTBEHHOCTD 3a pebeHKa, JO/DKHBIM 00pa3oM yII-
PAaBIATb U PYKOBOAUTD pe6EHKOM B OCYILECTB/ICHU UM IIPV3HAHHBIX HACTOALIEI
KonBeH1[uell IpaB 11 ie/IaTh 3TO B COOTBETCTBUY C Pa3BUBAIOLIMMICS CIIOCOOHOC-

TAMM pebeHKa»’*’.

B camom piernte, OTIIBI M MaTEPH, CITY>Kallj/ie B BOOPY>KEHHBIX CU/IaX, CTaJIKMBAIOTCA CO 3HA-
YIUTe/IbHBIMI IIPOOIEMaMy, CBSI3AHHBIMI C PACCTOSHIEM V1 KOTMYECTBOM BPEMEHN, IIPO-
BOJVIMBIM BJIA/IV OT CBOMX ceMelt. IIoka poguTenu HecyT cyx0y, AeTu MPOXOASIT BaXKHbIe
9Tansl GUSNIECKOTO, MHTE/UIEKTYATIbHOTO ¥ COLMATBHOTO PAa3BUTHUS, OTMEYEHHOTO CO-
OBITHSIMI, KOTOPbIE HE/b3sI HABEPCTATH 10 BO3BPAILEHNN CO CITYXeOHOTO 3aaHusI.

CeMby BOGHHBIX CTa/IKMBAIOTCA C 0COOBIMM OBITOBBIMM Ipo6neMaMy (IPOXKMBAaHUE B
KasapMe, OTCYTCTBUE OFHOTO M3 POJMTENIEN) ¥ CTPeCCaMy, CBA3AHHBIMM C XapaKTepPOM
paboTBhI 11 )KM3HEHHBIMY yCnoBuAMU. CKOMb3AINIL IPadyK ¥ HEHOPMMPOBAHHBII pado-
4t IeHb, a TAK)Ke IIOCTOSIHHA S BO3MO>KHOCTD OBITD IIepeOpOLICHHBIM B TI000I MOMEHT B
Mo6YI0 TOUKY MIPa OKasbIBAIOT CBOE B/IMSHME Ha [leTell B TAKMX CeMbIX.

Jetn 0cO6eHHO YSA3BMMBI IIPM PacCTaBaHUM CO CBOEil CeMbeil BO BpeMs BBIIIOTHEHNU:
3alanMii. B TO BpeMaA KaK OTHeNbHbIE PeaKLUM [eTeil MOTYT 3aBUCEThb OT MHOXKEeCTBa
(baKTOpOB, TAKMX KaK BO3PACT, 3PE/IOCTD, IO/ 1 X OTHOIIEHNS C POAUTENAMY, UX YHU-
KaJIbHOE IOJIOXKEHME B XOJle Pa3BUTHSA ¥ OTPaHMYEHHBIN KM3HEHHDIN OIBIT IOJ|BEPTalOT
UX IOBBIIIEHHOMY PUCKY SMOIIMOHAIbHOIO CTpecca B IIePUOJl OTCYTCTBUSA POJUTENE B
CITy BBINO/THEHMsI 60€BOro 3afiaHus. B pesynbrare y feTeit MOI'yT BO3SHMKATb IIPOO/IEMBbI
Pa3BUTUA/0COOBIe OTPEOHOCTH 06Pa30BATENLHOTO, COIMATBHOTO ¥ 3MOIVIOHATbHOTO
XapakTepa.

B HekoTOpBIX cTpaHax paspaboTaHbl CIELVaIbHbIE IIPOrPAMMBI 10 HOAAEPKKe CeMeit
BOEHHOC/TY)XaINX. Takye IporpaMMbl COITTACOBBIBAIOTCA C BOGHHBIM KOMaH/[OBaHUEM,
BOEHHBIMM NPAaBOOXPAHUTETbHBIMU OPTaHAMU, MEMKAMU, LIEeHTPaMU THOANEPKKHU ce-
MbM, a TaK>Xe IPaXXKJAaHCKMMU OPTaHM3alMAMM M aT€HTCTBAMU [/ OKa3aHUA KOOPAK-
HMPOBAHHOJ TOMOLIM HY>K/JAIOIIMMCS B IIOAJIEP>KKe YTIeHaM ceMell BOEHHOCTy XXamux. B
Kanape, Hanpumep, KMHrcTOHCKMIT IIeHTP mofepXKu ceMelt BoeHHoCmyXaumx (KIJCB)
OCYIIeCTB/ISIET MECTHBIE VI PeTMOHA/IbHbIe IPOrPaMMBl, HallpaB/IeHHbIe, IIaBHBIM 00pa-
30M, Ha CeMbJ BOEHHOCTyXammx. Kanagckuit mpumMep 0oco6eHHO MHTEPECEH, TOCKONBKY
KIICB sBrstercst 6ecripnOblIbHOI OpraHu3alyell, He BXOJAILell B BOEHHbIE CTPYKTYPBI
(cM. paMky 15.5).

340 Cr. 5 Konsenuuu OOH o mpaBax pebenka, goctynso Ha: <http://www.unhchr.ch/html/menu3/b/k2crc.
htm>.
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Pamka 15.5
KaHaga: KWHrCTOHCKMI LLIeHTP NoAAepKKN cemer BOeHHoyKaLux34!

KuHrcroHcknmit LieHTp nopfep>xkn ceMelt BoeHHocmyKamyx (KIJCB) mpeprocrapser npodeccruoHaabHbIe KOH-
¢dueHIMaIbHBIE YCIYTH, KOTOPBIE CIIOCOOCTBYIOT COLMATbHOMY 1 SMOLMOHATIbHOMY 6/1arOIOTy Y0 MECTHBIX
ceMeli BOEHHOCTY>Kall/X.

KIICB - aT0 HenpuObIIbHAsA OpraHM3alNs, 3aPerNCTPUPOBAHHAA KaK KOPIIOPALMA 1 yIIpaBiAeMas MeCTHbIM
coobiecTBOM depes u3bpaHme JOOPOBOIBHOIO COBETA ANPEKTOPOB, B COCTAB KOTOPOTO BXOAAT BOCHHOCTY K-
M€ U UX CYOpPYyTH.

Yemyru n mporpammbl KIICB nipegocTaBiAoTca eiiCTBYIOUIVIM Y HAXOAAIMMCSA B 3aI1ace BOGHHOC/TY KaIlINM,

BOE€HHDBIM IIEHCMOHEPAM U X CEMbBAM, KOTOPbIE XXIBYT Ha 6ase 11 3a ee nmpenenamn.

o Ilporpammsl u ycryru: o Ilomowp B ycrpoiicTBe Ha pabory;

o JleTcKue porpaMMbl; o BosnoHrepckue ycmyru u 06ydeHne;

« MoopexxHble TpOrpaMMbl/ IIOAPOCTKOBBLI LIEHTP; o bubmmoreka;

o Tlopep>kKa ceMbl B OTCYTCTBIE POAUTEIENL 110 o VIndopmanus 0 MecTHOM coob1iecTBe 1
C/y>keGHBIM IPVMYMHAM U IIPOTPAMMBI /11 MECTHOTO crpaBo4Has cyx6a;
coobujectsa; o TloMomis HOBOIIPUOBIBIINM;

« Crry>x6a CpOYHOIO YXOJia 33 JieTbMI; o LleHTp ceMelTHOTO 3TOPOBbA.

Kpowme Toro, B pafie crpan, Hanpumep, Coenunennsix llltaTax AMepuKy, IPUHATHI 3aKO-
HBI O 3aI[UTe AeTeil BOCHHOCTYXalmuX (CM. paMKy 15.6).

Pamka 15.6

CoepuHeHHble WTaTbl AMepukn: 0630p 3akoHa o coymnanbHOM obecneueHnn geTen
BOeHHoCAyKalwux ot 1989 r.342

3a;|1at{e17[ AaHHOTO 3aKOHa ABJIACTCA IIOBBIIIEHNE TOCTYIIHOCTH, Ka4eCTBa 1 6630HaCHOCTI/I, a TaKoKe y/IydlIeHne

YIpaBI€HNA OETCKUMN YIPEXKIAECHNAMU, MMEIOIVIMIICA Ha BO€HHbBIX 6asax. Ero riaBHble COoCTaB/IAKOIINE:
o YBenuyeHme 0093aTeNbHbIX OTYMCIEHNIT BOOPYXXE€HHDBIX CIJI Ha NETCKNME TOIIKObHbIE YIPEXXIEHNIA;

o Pa3pa60TKa Y‘-Ie6HbIX MaTepuaaoB Tpe60BaH]/I]7[ I10 TIOATOTOBKE CIIELMA/IVICTOB 110 BOCIIMTAHMIO 11 YXOAY 3a

IeTbMU;
o YBenuueHye 3apabOTHOI IUIATHI /I PAOOTHMKOB, OCYIIECTBIAIONINX HETIOCPE/ICTBEHHDII YXOJ 3a JIeThbMU;
o IIpenmoureHne Ipy IpreMe Ha paboTy AJIA CYNpyT(-0B) BOCHHOCTY KAIIVX;

« BBeyieHNe JONIOMTHUTEIBHBIX JJOMKHOCTE, CBA3AHHBIX C YXO/IOM 32 JIeTbMI;

o BBIITaThl CTaHZAPTHBIX TOCOOUIT POANTENAM Ha OCHOBAHUM CEMEITHOTO I0XOfia;

o IlInpokas mpodumaKkTuKa >KeCTOKOTo 0OpallleHnsA ¢ IeTbMI 1 ITOBBIIIeHNe 6€30I1acHOCTI;

o OTyeT 0 MOTPEOHOCTH B HOMIKONBHBIX IETCKUX YUPEXKAECHNAX Ha TIATUIETHEIT OCHOBE;

o CyOcupum 1A ceMeli 110 YXO/y 3a IeTbMI B THEBHOE BPeMs;

° HeMOHCTpaHI/IOHHble IIporpamMMbl O6Y‘I€HI/IH B paHHEM BO3pacTe.

341 Cwm. <http://www.rmc.ca/external/kmfrc/index.htm>.

342 Teitnn JI. Llenpman, Aune Jxoxances, [Ixanert Ban Bunkis, «Examining the Effects of Accreditation on
Military Child Development Center Operations and Outcomes» [ViccrefoBanmne IOCIeACTBUI aKKPEAUTALUI
/1St AeATEeNbHOCTI BOCHHBIX IIeHTPOB PasBuTHA peberKka 1 pesynbraTsl |, Canta Monuka, Kanudopuus, Pang,
1994 r., cc. 43-44

186 PyK0600cm80 no npasam 4eno6exa u 0CHOBHbIM C60600aM B0EHHOCTLYHAULUX




187

B Coegnuennom KoporneBcTBe Ha MeCTHBIE B/IACTM 3aKOHOM BO37IaraeTcsi OTBETCTBEH-
HOCTb 3a 3aLIUTy AeTeil U3 CeMeil BOEHHOCTYXXaInx, 4bu 6a3pl HaxopsaTcs B Coenn-
HeHHOM Kopornesctse. Ilo cymecTBy, BOOpy>KeHHbIe CU/IbI COTPYAHMYAIOT C MECTHBIMU
U IPOYMMM OPTaHAMU BJIACTH B Lie/IsIX COAENCTBUSA 3aINTe AETell i, 0COOEHHO B 30HAX
MPOXXMBAHUS GONBIIOrO KOMMYIECTBA BOEHHOCTY)XKAIINX, YIACTBYIOT B Pab0Te MECTHBIX
KOMUTETOB II0 OlleKe Haj fgerbMyu. Korga cempu 6asupyroTcst 3a IpaHuUIiell, OTBETCTBEH-
HOCTb 32 3aLUTY [ieTell BO3/araeTcsi Ha MUHUCTEPCTBO 0OOPOHBI.

O6pazosaHue

et M3 ceMeil BOEHHOCTY)XXalIMX 4YacTO MEHAKT MeCTO y'{e6bI. VdueOHBIE CTaHZAp-
TBI, KypCbl 00y4eHMsI, ZOCTYI K MpOrpaMMaM, TpebOBaHMs K HEePeBOAY U OKOHYAHMIO,
IpOTPAaMMBI AJIs feTeil, TpeOyommx 0co60ro yxona, mepecblika 1 IpueM SOKYMEHTOB
CHUJIbBHO OT/IMYAKOTCA B pa3HbIX CTpaHaX 1 Taxe B pa3HbIX mkonax. Yacteie HCPGESI[I)I n
TIOCTOSIHHbBIE ISMEHEHV A B IIIKOJIBHOJ CMCTEME BBISBIBAIOT Y JIETeN cTpecc. B mormonnenne
K paCCTaBaHI/IIO C prSbHMI/I, oeTm MOFYT JICIIBITBIBATDb HpO6HeMI)I, CBA3aHHBbIEC C MEXKJINY-

HOCTHBIMI OTHOLLIEHVMAMY U IPUBbIKAHUEM K HOBOIT 06cTaHOBKe .

7. Mporpammbl HayanbHOI BOEHHOI NOArOTOBKM

B HEKOTOpBIX CTpaHAX MOIOABIE JIIOAM, AaXKe He JOCTUTIINE 16 JIeT, IPOXOAAT 00ydeHre
[0 IpOrpaMMaM HadaJbHOI BOEHHOI IOATOTOBKI, YaCTO B paMKaX IIKOIBHOTO 00yde-
HIA, B PE3y/IbTaTe Y€TO [EeTH MOABEPTAOTCA PAaHHEMY BO3JENICTBUIO BOEHHON XU3HU U
BOEHHOT0 OKpy>XeHns. CraTyc IporpaMM BOEHHOI! NOATOTOBKM BpeMeHaMU IpeficTaB-
JISIeTCST HEOJHO3HAYHBIM, ITOCKO/IBKY OHM 9aCTO OPraHU3YITCS OOBIYHBIMU IIKOTAMI,
CYNTAIOLUMMNICS TPaXXJAHCKUMY YIeOHBIMU 3aBefeHUsMY, HO (UHAHCUPYIOTCS VIIN
CIIOHCHUPYIOTCS BOOPY>KE€HHBIMI CUTAMMU, I7i€ BETY IIPOXOAAT KypPC BOEHHOM MOATOTOBKM
HapsIiy CO CBOMMU OOBIYHBIMY YI€OHBIMY 3aHATUSMI.

Obs13arenpHas BOeHHas IOATOTOBKA [Is AeTel HapyIIaeT MeXX/JyHapOogHbIe HOPMBI B 00-
JIaCTY TIpaB 4e/I0BeKa II0 Pas/IMYHbIM aclleKTaM. Bo-mepBbIX, pOAUTENN JO/DKHBL UMETh
paBo BbIOMpaTh GopMy 00ydeHMs A cBouX Aereir**!. [ocynapcTBO JO/DKHO yBaXkaTb
IpaBa POAMTENEil Ha TO, YTOOBI 0OyUYeHMe UX AeTell OCYILIeCTBIAIOCh B COOTBETCTBUNI
C ¥IX COOCTBEHHBIMU PEeNUTMO3HBIMU U punocopckumu yoexaennamu . Kpome Toro,
KaK 9TO HOApPOOHO yKasblBaeTCA B APYTMX MeCTaX NAHHOTO CIIPaBOYHMKA, KaXK[bIil
MMeeT IPaBoO Ha CBOOONY COBECTM M «HMKTO He JJO/DKEH IOfBEPraThCs MPUHYXKICHNIO,
yMaJAoleMy ero cBoO0Ny MMeThb VTN IPUHMMATD PEJIUTHUIO MU YOKIAEHUA 10 CBOEMY
BeIOOPY»**°. [lanee, 00s13aTe/IbHAS BOCHHAS [IOATOTOBKA B IIKOJIAX MOXET HapyIIaTh Ipa-
BO IIPU/EPKMBATHCS TanNUCTCKIX yOeXK FeHMIT TN IPOSABILATH nx>Y. VI3 aToro cnexyer,
YTO MEX/YHapOJHOE IIPaBO IONYCKaeT BOCHHYIO IIOOTOBKY B IIKO/IAX [0 TeX II0p, II0Ka

343  «Services pupils «need more help» [IlIkombpHMKaM 13 ceMeil BOCHHOCTYXKAIUX «HY>KHA JOIOMTHUTETb-
Has MOpJepXKKar»], Be6-cailT cmyx 6l HoBocTeit Bbu-61u-Cu, 6 centsabps 2006 r., <http://news.bbc.co.uk/1/hi/
education/5316688.stm>.

344 Cr. 26 Bceobuielt exmapanuy MpaB 4enoBeKa ITTACUT: «POAUTEN UMEIOT IPaBO NMPUOPUTETA B BBIGO-
pe BuAa 06pa3soBaHus AJs CBOMX MajoleTHUX gereit». JocrymHo Ha: <http://www.un.org/Overview/rights.
html>.

345 Cr. 2 [IpoTtokona 1 k EBporeiickoit KOHBEHLMY O 3alTe IIPaB Yel0BeKa ¥ OCHOBHBIX cBOGOA: «Hukomy
He MOXeT GBITb OTKa3aHO B IIpaBe Ha o6pasoBaHMe. [0CYIapCTBO MpH OCYINeCTBIeHNN (QYHKINIL, KOTOpbIe
OHO HpUHMMaeT Ha cebs B obnactu obpasoBaHMs u 00ydeHMs, yBaXKaeT NPAaBO POAUTENell obecedynBarb
Takoe o6pasoBaHue i 00yUeHIe, KOTOPble COOTBETCTBYIOT UX PETUIMO3HBIM U GUIOCOPCKUM yOexKAeHMs-
mi». Jloctynuo Ha: <http://www.echr.coe.int/NR/rdonlyres/D5CC24A7-DC13-4318-B457-5C9014916D7A/0/
EnglishAnglais.pdf>.

346 Cr. 18.2 MeX/TyHapOHOTO IaKTa O T'PaKJAHCKUX ¥ MOMUTUYECKUX IIPaBax, JOCTYIHO Ha: <http://www.
cirp.org/library/ethics/ UN-covenant>.

347 Cr. 14 KouBenuun OOH o npaBax pe6eHka.
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OHa SIBJISIETCSI JOOPOBOIBHOI VMU €CTh TAPAHTUM OCBOOOXK/EHNS OT 3aHITUI JETeN 1O
HaCTOSAHWIO UX POJUTENIEN.

B oTHOMIEHNNM ITpOrpaMM Haya/IbHOI BOEHHO TOArOTOBKM rocyfapcTBa B pernone ObCE
IPUAEPKUBAIOTCA Pa3IMYHBIX MOfiesiell. B To BpeMsA KaK HEKOTOpble CTPaHbl MMEIOT
obsi3aTe/IbHbIE IIPOrPaMMBI, APYTHe IPeAIaralT X Ha JOOPOBOIBHOI OCHOBe. B ofHux
CTpaHaX He BBOASATCS HMKAKIe OCHOBBI BOEHHOTO fie/Ia B 001[e00pa30BaTe/IbHbIX IIIKOIAX
MM IPOQeCcCUOHATPHO-TeXHIUYECKUX YIWININAX, a B APYTUX HaYa/IbHa sl BOCHHA I IOATO-
TOBKa BBOJUTCS KaK YaCTh Kypca IPaXKJAHCKOIL 06OPOHBI.

BoopyskenHble cybl [IIBerinu opraHmsyIoT Ky pCbl A/1s1 MOJIOJBIX JTIOJIEN, KOTOpbIe 0becie-
9MBaT MHGOPMALIO 0 «Bceobireit o6opone» IlIBenun, B yacTHOCTH, 00 00IIMX 3afadax
BOOpy>KeHHBIX cuI lIIBeruu, a TAK)Ke O BOSMOXHOCTSIX BOCHHOII Kapbepbl, 00s13aTe/IbHOII
cmyx6e n ygacTuu foOpOBoOIbLEB B 000pOHe CTpaHbl. [leTy Tak)Xe MOI'yT IIPOXORNUTD P
OHpeJIeTIeHHbIX YCTIOBI/IHX HOJII‘OTOBKY II0 II0/Ib30OBAaHUIO OrHeCTpe}IbeIM OpY)KI/IeM. 3a-
HSTUS [I0 BOEHHOII IOfTOTOBKE IIPOBOJSTCS HA JOOPOBOIBHON OCHOBE, U X L{€JIBIO SIB-
IAE€TCA HPI/IBI/ITI/Ie I/[HTepeca K 0€ATECIbHOCTI BOOpY)KeHHbIX cnnn 06Her‘IeHI/Ie 6YHYIHCFO
Habopa KaZipoBOro opuIepckoro cocrana (cM. pamky 15.7).

Pamka 15.7

Pa6oTa c monogexblo, NpoBOAVIMas BOOPYKeHHbIMU cunamu LLBeuyunn3+®

« K crymannio KypcoB OIyCKaloTCA MOJIOAbIE JIIOU B BodpacTe oT 15 o 20 eT;

Hmua, HE TOCTUTTINE 18 et Ha MOMEHT Toga4n 3aAB/IE€HNA, HE MOTYT OBITH AOITYIIE€HbI 6es cornmacus
ponMTeneﬁ[ WM 3aKOHHBIX OIIEKYHOB;

K O6Y‘{eHI/[I0 IIO/Ib30BAaHNIO OTHECTPE/TbHBIM OPYIKIMEM TOITYCKAIOTCA TOTBKO JINIIA, JOCTUTIINE 15 neT, a
ABTOMATNYE€CKNM OTHECTPETPHBIM OPYKMEM — JINIIA, JOCTUTIINE 17 net;

CTpenbéa "3 OTHECTPE/IBHOTO OPYIXKMA BEETCA TOIBKO IO HETIOABVOKHBIM MUIIIEHAM, 1 OPYJK1€ HU B KOEM

C1ydae He BbITA€TCA MOTIOABIM JIIOAAM JJIs1 IMYTHOTO XpPaHEHNA VN INYHOT'O II0/Tb30BAHNA;

boeBas moAroToBKa MOXKeT MIPOBOAUTHCA TOMBKO C IUI[AMU, JOCTUTIINMM 18 JIeT, ¥ He BXOAUT B PaMKMI

pa6OTbI C MOJ/IOOEXDBIO.

188

IToxoxme nporpaMmbl peanusyoTcs Takxe B Coegunennbpix [lltarax AMepukuy, rje Kyp-
Cbl BEAYT OTCTAaBHBIE BOCHHOCTY>KallleE. B xauectBe AIPTEPHATUBDI CTAPIIEKIACCHUKNI
MOTYT Y9aCTBOBATb B «JIETHUX CEMUHApax /1A INAEPOB», KOTOPbIE IPOBOAATCA IION PY-
KOBOJICTBOM U HabmofieHneM ciayuaresneil akagemun Bect-Tloitnt. OpHako crefyer ot-
metutb npunsitre Kourpeccom CIIIA 3akona «Hu ogroro otcraromuiero pebenka» ot 2001
I., KOTOPBIIT TpebyeT, YTOObI CpeHNe LIKO/IbI IIPETOCTABIAMN OPraHaM, 3aHUMAIOLINMCS
HabOpOM Ha BOEHHYIO CIyX0y, NMeHa, afpeca 1 HOMepa Tene(OHOB BCeX MIALIINX U
CTapIIMX IIKONbHUKOB. IIIKO/BI, KOTOpbIE HE BHINIOMHAIOT NAHHYIO IIPOTPAMMY, PUCKYIOT

ocrarbcst 6e3 defepanbHBIX CpefCcTB>.

B npyrux crpanax, Kak HanpuMep, Poccniickas @epeparusa®® u Ipysus, Manpauku moce-
LIAI0T YPOKM BOEHHOTO Jie/ia B 0011e00pa3oBaTe/IbHbIX CPefHNX MIKomax. B I'pysnun rakue

348 Mcrounuk: «Initial report of States parties under article 8(1) of the Optional Protocol» [Ilepserit
JOKJ/IaJ, TOCyAapcTB-yuacTHUKOB cormacHo Cr. 8(1) daxynpraTuBHOro mpotokona] Ilsenus, Jokmag Ne
CRC/C_OPAC/SWE/1, 22 pespas 2006 r., 1. 21, goctynHo Ha: <http://www.unhchr.ch/ tbs/doc.nsf/89858
6b1dc7b4043c1256a450044f331/efb7737b24f83ea2c12571cc0049aadb/$FILE/G0640721.pdf>.

349 «Child Soldiers Global Report 2004», ykas. cou., mpumedanne 333.

350 Cr.ct. 12 n 13 3akona Poccuiickoit Pemepanyuy 0 BOMHCKON IOBUHHOCTY U BOEHHOMN cimyx6e. Jletn
JOJI>KHBI HpOXO}IMTb KYPC Ha‘{aHbHOﬁl BOCHHOI?[ IIOATOTOBKM B TE€YEHUE J:[BYX MMoC/negHuX NeT LHKOHBHO]Z
yueObl.
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YPOKU He SIBIAI0TCA 00513aTe/IbHBIMM, XOTSI OHM OBbIIM TAKOBBIMI B COBETCKIIE BpPeMeHa.
CaMM LIIKOJIBI pelIaioT, IPOBOANUTD MM YPOKV BOEHHOTO fie/la MM HeT, ¥ IporpaMma yT-
BEPK/JJAeTCSA AUPEKTOPOM IIKOJIbI. YPOKM BOEHHOTO Jie/Ia MPOBOAATCA TONBKO B 11-oM
KJacce (I y4aluxcs, JOCTUTIINX 16-17 7eT) ¥ BKIIOYAIOT TaK/e TeMBI, KaK IlepBast Io-
MolIb, Tonorpadusi, BOCHHOe 3aKOHOAATeIbCTBO 1 Ap.*! B Poccun, ogHako, HavaabHas
BOEHHasI IIOATOTOBKA SAB/IAETCS 00sI3aTe/IBHON /IS BCEX ydYamuxcs obieobpasoBarenn-
HBIX IIKOJI U IPO(eCCHOHATPHO-TEXHIYeCKUX yunanil. Kpome TOro, HadaipHast BOGHHA s
IO/ITOTOBKA JNOJXHA IIPENO/laBaThCsA BCEM MOJIOJBIM JIMIIAM MY>KCKOTO I10/1a HE3aBUCUMO
OT TOTO, OCEIAI0T OHM HMIKOTY MM HeT. COIrNacHO COBMECTHOMY IpuKa3y MuHucrepc-
TBa 060pOHBI 1 MMHUCTEpCTBa 06pasoBanus oT 2003 ., Havya/bHas BOCHHAs IOATOTOBKA
JO/DKHA BK/IIOYATh CTPenbOy, MaTPUOTHYECKOe BOCIUTAHNE U TPEHUPOBKH, TaKue Kak

3-5-KM/IOMETPOBbIe MapII-GPOCKM C HafIeTBIMY IIPOTUBOra3aMim ™.

Bo Bpems neperopopos 1mo ®akynbTaTMBHOMY IIPOTOKONY 00 y4acTum AeTeil B BOOPY-
>KeHHBIX KOH(uKTax HopBerus BeicTynmaa 3a 6o/mee HUSKuiL, 4eM 18 jeT, BO3pacTHOII
mpefen Ipu fOOPOBOIBHOM HabOpe B HALJMOHAIbHbIE BOOPYXeHHbIe CUIbL (CT. 3). B aTom
oTHomeHuy HopBeruyu npuuioch yuuThiBaTh, He ABIAETCH M €€ MONOJEXHAsA BOECHU-
3upoBaHHas opraHusanusa «Mosnopexb HanyoHanpHOI rBapauy» OPeIATCTBUEM K 00D-
ABJIEHNIO 0053aTE/IBHOTO BO3PACTHOTO IpefieNa, paBHOTO 18 romaMm, A JOOPOBOIBHOTO
Habopa B HOPBEXXCKMeE BOOPY>KeHHbIe CIIbl. [JaHHBII BOIIPOC SB/IACTCS CYILeCTBEHHBIM,
IIOCKO/IbKY Habop B psfbl fo6poBobles «Monopexy HaunoHanbHO rBapum» JOIyc-
Kaercsa HaumHas ¢ 16 yer. Ilpu parudukauyn Konsenuum npasutenbcrso Hopsernn
TAJIo CIefyImuii KOMMEHTapuIi:

«Momnopexxs HaumoHanpHO! rBapauy» OGUIMATbHO IPUKPEIUIEHA K HOPBEX-
CKUM BOOPY>XeHHBIM cuinaM. OpHako 4neHbl «Monogexxu HanmuonanpHolt reap-
ANM» He MOTYT CUUTATBCS COCTOSIIMMMI Ha CITyX06e B HOPBEKCKMX BOOPYKEHHBIX
CHU/IaxX II0 CMBICTTY U cofep kKanuio I1IpoToKoma, IOTOMY YTO IIPEAIIONaraeTcs, 9To
JINL0 He CYMTAETCA BOGHHOCTYXKAlllMM [0 TOTO, KaK OHO OQMIIMAaIbHO WIN fie-
(baKTo CTAazo YIEHOM BOOPY>KEHHBIX CHJI C BBITEKAIOIMMIM U3 9TOTO IpaBaMu U
obsizanHocTsAMU. Ymensl «Momogexxn HanmoHanpHOM rBapaum» He IOTYYAOT
KaKOJ-1160 MPaKTU4eCKOI HOATOTOBKY U He IPMHUMAIOT KAKOTO-1N00 y4acTus
B BOECHHOIJI IeSITe/IBHOCTH U OHY OCBOOOXKIAIOTCSI OT CTY>KOBI B CUTYaLMsIX, KOTa
BOOpPY>KeHHbIE CI/IBI MOTYT ObITh BOB/IeUeHbI B 60eBble fieiicTBIs. Kpome Toro, Ha
«Monopexxp HanlmonanpHo rBapaum» He pacCIpOCTPaHAIOTCA IPaByla BOEHHOM
AVICLMIUIMHBI VIV BOCHHBII YTOTIOBHBII KOLIEKC» ™.

BaxxHO, 4TO6BI HPOrpaMMBI Ha4a/IbHOI BOEHHOII IIOATOTOBKY IPUEPXKUBATNCD OIIpefe-

JIEHHOI CTPATEeruy B BUJE KOIEKCOB ITOBENEHNs, IJIsI ObecriedeH st >KM3HM feTeil B 6e30-

[IACHOM OKPY>KEHIH C YI€TOM UX 0COOBIX IIOTpebHOCTen* .

351 lndbopmannsa npegocrapneHar-Hom Vpakmu Cecraiusuiim, AupeKTopoM acconmanuu «CBoboa 1 cripa-
BeJI/IMBOCTD», OBIBLINM 3aMeCTITe/IeM OMOY/ICMEHa 10 BOEHHBIM BOIIpocaM, Bapirasa, 11 gexabpst 2006 r.

352 @epepanbHbIi 3akoH Ne 100-P3 ot 21 nrona 2005 1. o BHeceHUN n3MeHeHnit B OemepanbHbI 3aKOH O
BOMHCKOII TOBMHHOCTU M BOEHHOI cyx6be 1 crarbst 14 3akona Poccuiickoit @epfepannn 06 06pasoBaHum.
Cwm. lleHTp pasBuUTHUA AeMOKPATUY U IPaB YeIoBeKa, «3aKOHOTBOPYeCKNIi mpolecc B [ocymapcTBeHHOI Ayme:
[paBO3AIMTHBIIT aHaMU3», Ne 90, 26 okTs16pss 2005 ., <http://www.memo.ru/hr/gosduma/90/index.htm>.

353 «Brimonnenne PakynpraruBHOro mporokona k Konsernnn OOH o mpaBax pe6eHKa, Kacarolwerocs yqac-
THUA IeTelt B BOOPY>XeHHbIX KOHMINKTaX», oK/Ia HopBernu 3a nepsblit OTYeTHBIIT epUOf, sHBapb 2006 ., C.
2, gocrymuo Ha: <http://www.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC.C.OPAC.NOR.1.pdf>.

354 Koamnums 3a mpekpalljeHye MCIIONb30BaHNUA leTell-conpaaT, «Submission to the UN Study on Violence
against Children, with specific reference to children in military schools and to children in peacetime government
forces» [IIpencraBneHye maHHBIX A1 uccnefoanusa Opranusanun O6benuHeHHbIX Haumii mo sBompocy o
HaCUM/IUM B OTHOIIEHUN }IeTeﬂ Ha KOHKPCTHOM HPI/IMCPC ﬂeTeﬂ B BOCHHBIX y'—le6HbIX 3aBENECHUAX N jleTeI;[ B
BOOPY)XEHHBIX CH/IaX TOCYapCTBa B MUPHOE BpeMs], MapT 2005 T.
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Bo MHOrMX cTpaHaX MMEKTCA CllelaabHble MEXaHU3MBI 110 3amuTe Kypcantos. B Co-
enuHeHHbIX IllTaTax AMepuku, Hanpumep, I'pa>xfaHCcKMit BO3AYIIHbIA NAaTPYy/Ib B CBOEIL
IporpaMMe Ipuiep>KMBaeTCs HOMUTUKY a0COMIOTHOI HETEPIIMMOCTIL B OTHOLICHUY BCEX
(b opM >xecTOKOro obpaleHns ¢ JeTbMU U YHOTpebIeHn s HapKOTUKOB (cM. paMKy 15.8).

Pamxka 15.8

MpaxxpaHckuin BosaywHbii natpynb CLWA (FBIM): CrpaTernsa no sawmnre KypcaHToB 1
nporpamMma ansa poauTtenein n nugepos3*s

ITpoBepka: Bce crapume wiens! I'BII nogsepraoTcs mposepke o KapToTeKe KpMMMHAIMCTIHYeckoro yyera ObP

IJ1A OTIpeJieNIeHN s IPUTOLHOCTY I/ 4neHcTBa B I'BIL;

IToproToBKa: o Hauaaa paboThI C KypcaHTaMM CTapIINe YWIEHbI JODKHBI IPOITY TTOMHBIN Kypc 00yYeH A 110

nporpamme I'BII o 3ammure KypcaHnTOB;

PykoBopcTBO: Bee 3aHATIA KYpPCaHTOB JJO/DKHBI IPOXOANTD I10J, HAZIeXALIM Haji30poM. KoMaHayups! JO/KHBI
BHMMATe/IbHO MOA0MpaTh CTAPIINX YWICHOB U KypPCAaHTOB [/ IIPOBEIEHNA 3aHATIII U Haf3opa 3a HuMu. Kak
IIPaBUJIO, 9TO O3HAYAET, YTO II0 BO3MOXXHOCTI 1 IPU HEOOXOAMMOCTH IO/DKHBI IIPUCYTCTBOBATD KaK MUHUMYM
JiBa CTapIINX WieHa. [laHHOe TpeOoBaHIe TAKXKe 3AIUIIAeT CTAPIINX YWICHOB OT JIOKHBIX 0OBIHEHIIT B

37I0yIIOTPeOIeHIISIX;

CeKCYaIII)H()e Hacuiane: KypcaHTbI HE NOJDKHBI IIOABEPTraThCA CEKCYa/IbHOMY IIPNCTABAHNIO, IPVKOCHOBEHVAM,

KOHTaKTaM, pa3[ieBaHI10, HAMEKaM /I IPpYTUM BOSHGI?[CTBI/IHM CEKCYa/IbHOI'O XapaKTepa;

Dusueckoe HaCUIne: KYpC&HT])I He NO/KHBI IOABEPTATHCA PYKOIIPUKIIALCTBY MM HallaJ€HUIO B m60M BUE.
Kp0Me TOI'0, KYpCaHTbl HE JO/DKHBI HPUHYKIATHCA K BBIIIOTHEHNIO I/I3Hyp]/[T€IIbHOI7[ pa60TbI VN 9pE€3MEPHDIX

UBMYECKNX YIpPasKHEHMNIT;

O6A3aTenbCTBa IO MPEFOCTABICHUIO ToOHeceHNIT: CTapliiie 4lIeHbl, KypCaHTbI, POJUTE/N/ONleKyHbI KYPCaHTOB
JIO/DKHBI COOOIIATH O MOf{03PEHIAX OTHOCUTENIBHO 3/I0YIOTPeb/IeHIIT KOMaHANPY YACTH WM BBIIIECTOAIIEMY
komaHzaupy. KomaHanp gacTu ZoKIafbIBaeT 0 TaKMX COOOIIEHNMAX KOMAH/IUPY CBOETO KPbI/Ia; 3aTeM KOMAHIVP
KPbUIa CBSI3BIBAETCS C O(UIIEPOM IO IPABOBBIM BOIIPOCAM KPbIJIA U IOPMCKOHCY/IBTOM VIV MCIIO/THNUTETbHBIM
nupexropoM Harpmonanpaoro mraba I'BIL. I'BII paccmarpuBaeT 06BuHEHNE B 37I0YIIOTPeO/IEHIN KaK CEPbe3HOe
COOBITHE ¥ BBIIIOTTHUT CBOM IIPeANCAHHbIe 3aKOHOM 00513aTe/IbCTBA, 0OPAIasch B COOTBETCTBYIOLIVE
OpraHM3aLuUM 110 3allTe AeTell 1 CyfieOHble OPraHbl J/IA pacclefoBaHMA U CyleOHOTo IpeciefjoBaHNA 110

3asIBIEHVISIM O >KECTOKOM OOpAIleHNN C HeThbMIL.

B CoenunenHom KoponeBcTBe mporpaMMbl HOATOTOBKM KYPCaHTOB BKIH4YaT: O6b-
eIV HEHHBII KaJIeTCKMil KOpITyc, BoeHHO-MOPCKoit KafieTckmit Kopiyc, O61eBoiicKOBOII
KaJIeTCKMil KOPIyC ¥ Y4eOHbIIT aBUALMOHHBII Kopiyc. KypcaHTBl, Kak IpaBMIO, y4acT-
BYIOT B IIporpaMme o0y4eHus B Bo3pacTe oT 12 7o 14 jieT, HO 110 JOCTIDKeHUN 18 et oHm
MOAYMHAOTCA TEM XKe IIPAaBUIAM, KaKlie IPUMEHSAITCA K MPETEH/YIOIMM Ha I0OJDKHOCTD
COBEPLIEHHO/ETHUX UHCTPYKTOPOB.

Braromony4ne KypcaHTOB PEryaMpyeTcs 3aKOHORATEMbCTBOM I10 3allMTE IETEl, U 31eCh
IIPUMEHAIOTCA TaKME )K€ ITOTOKEHN A, KaK 1 /1A APYTUX MOTOAEXHBIX OpFaHMSaHMﬁ. Ha-
IIpUMEDP, OpraHn3anmAa KypCaHTOB aBMALVIOHHOIO YIVM/INIIA ITPOBEPAET BCEX COBEPIICH-
HOJIETHNX 4epe3 YIpaB/IeHNe KPYMIHAMUCTUYECKOTO ydeTa, 06eclednBaeT MIaHoOBOe
o6ydeHne COBEPIIEHHOMETHETO TMYHOTO COCTaBa 1 obpaljaeT BANMaHIe Ha 0053aHHOCTD
IIPOSIB/IATH 3a060TY.

355 Cwm. <http://level2.cap.gov/documents/CPPT_Student_Guide_ DRAFT.pdf>.

190 PyK0600cm80 no npasam 4eno6exa u 0CHOBHbIM C60600aM B0EHHOCTLYHAULUX




191

B cBoeM 0630pe mokmaga o cOOBITUAX B [[MIKaTe CrienaabHbIil KOMUTET IO 0OOPOHE OT-

METNJI, 9TO IIOCKOJIbKY Ha KaJE€TCKNE OpraHN3anny pacIIpoCTpaHAETCA 3aKOHOAATEIbC-

TBO 00 OXpaHe JeTCTBa, OHY OCYILEeCTB/AIOT 60/Iee KOMIIIEKCHBII IIOAXOZ K 00513aHHOCTHI

IIPOSB/IATD 3a00TY, 4YeM 3TO IPUHATO B BOOPY>KEHHBIX CuIaX. KoMuTeT peKoMeHIoBal

MuHncTepcTBY 060pOHBI PACCMOTPETH 1eIeCO0OPa3HOCTh MIPUMEHEHM A OT/e/IbHBIX ac-

IIEKTOB MEP II0 ITPOABIEHNIO 3a60TI)I, IIPVHMMAEMBIX B KaI€TCKNX OpraHn3anmnAiax, B OT-

HOILIEHNY Harbosee MOIOABIX HOBOOPAHI[EB B BOOPYXEHHBIX CU/IAX

8.

356

356

an/IMepbl nepenoBoro onbiTa N peKkomeHaaynn

MeXayHapOLHO-IIPaBOBble 00s3aTeNbCTBA KaXJOTO TOCYAApCTBA HO/DKHBL OBITH
MHTEIPYPOBaHbl B HALIMOHAbHOE 3aKOHOJATEIbCTBO, IPY 3TOM Ha CyO'beKTbI, 3aHU-
Maloluecss HabOpoM Ha BOGHHYIO CIy>XOy, M [Ipyriie BOeHHbIe HO/DKHOCTHBIE JIMIIA
BO3JIATAETCS OTBETCTBEHHOCTD 32 3()(eKTUBHOE BBIIOTHEHME ITUX 00513aTE/NbCTB, B
vyactHocTH, PakynprarusHoro nporokona K Kousenunn OOH o npaBax pebeHka, Ka-
CAIOLIErOCs y4acTUs JeTell B BOOPY>KEHHbIX KOH(IMKTAX;

Popurteny nnm 3akOHHbIE OIEKYHBI JO/DKHBI ObITh B MAKCMMa/IbHO BO3MOXCHOII CTelle-
HJ BOBJIEYEHBI B IIpoLiecC 0TOOpa 11 MPU3bIBa;

ITepen TeM Kak jaTh OKOHYATE/IbHOE COITIACHE, IIOTEHIaTbHbIe HOBOOPAHIIbI M X PO-
IUTENN VIV 3aKOHHbIE OIIEKYHBI JO/DKHBI IOy YU Th IOMTHYIO U TOAPOOHYI0 nHOpMa-
1110 060 BCexX acleKkTax Ipolecca Habopa 1 0OpMIeHNS OCTYIIEHN Ha BOCHHYIO
cyx06y, BK/IIOYasi 0COOBII XapaKTep 00s3aTeNbCTB, CBSI3aHHBIX C MOCTYIUIEHNEM Ha
BOEHHYIO CITyXOy;

HoBo6paH1ibl, KOTOpble BCTYIIAI0T B BOOPY)XEHHBIE CHIIBL IO HOCTVXXEHMs BO3pacTa
18 jeT 1 KOTOpbIe He XOTAT IPORO/KATh BOCHHYIO Kapbepy, 10 OKOHYaHN Hepuoja
HOATOTOBKY HO/KHBI MMETb BO3MOXKHOCTb YBOTIMTBCS M3 apMIM 110 HEOTHEMIEMOMY
IpaBy;

ITopsioK ¥ IpaKTMKa IPOXOXKAEHUs CTY>KOBI HO/DKHBI OTPA>KaTh KOHLEHINIO 00s-
3aTe/IbHOTO TIPOSIB/IEHNS 3a00TBI IIOCPECTBOM OOeCIedeH s CIelaNbHOI 3alNThI
N1, He ZOCTUTUIMX BO3pacTa 18 jieT, mpudeM OKOHYATe/IbHAsI OTBETCTBEHHOCTD 32 ee
peanusannio Bo3/araeTcs Ha opuIepcKuit CocTas;

JIO/DKHBL IPOBOAMUTBCSA MPOGNIAKTHYECKNE MEPOIpPUATHUS, HAlpaBlIeHHble Ha TO,
4TOOBI HECOBEPIIEHHOIETHNE He HOfBEPraiCh PUCKY 3/I0YHOTPe6IeHMIT CO CTOPO-
HBl Haya/lbCTBA, HAIIPJMMep, CTPOT¥e MPOBEPKM IMYHOCTM KaHAupara Ipyu Habope
0(U1LIepPOB-MHCTPYKTOPOB;

Bceob1mas mporpaMma HOATOTOBKY BCEX MHCTPYKTOPOB [JO/DKHA OTpakaTb 00s13aH-
HOCTH, CBsI3aHHBIe C 00y4eHneM HOBOOPaHIIeB 11 pabOTOII C MOIOBIM HOIOTHEHUEM;
Bechb TUYHBIN COCTAB BOOPY>KEHHBIX CMJI 00A3aH COOOIATD O 37I0yNOTPeOIeHNAX IPK
IepBBIX MPU3HAKAX AYPHOro oOpalleHus; HeJOHECEHNe B HaHHOM CIydae HO/DKHO
HaKa3bIBaThCs;

ITo nm060it xanobe o 310ynOTpebIeHNY, feXOBIIMHE VIN 3aIyTMBAHMY JO/DKHO Ha-
4JHATBCA Pacc/IeffOBaHIe, He3aBICHMOe OT BOMHCKOI YaCTH, KOTOPOI OHO KacaeTcs,
IPUHSATVEM IPU HEOOXOAMMOCTY COOTBETCTBYOLINX AUCHUIUIMHAPHBIX V/VUIN afiMU-
HMUCTPATUBHBIX Mep. B yacTHOCTH, B cTy4ae HEOOXORMMOCTY JOIDKHBL OBITh IIPYUHSATHI
MepBI 10 3alljyiTe IIOTepIIeBIIEro, M OH JO/DKeH ObTh IponH(popMuUpoBaH 06 urorax
paccienoBaHms;

CeMbyt BOEHHOCTYXKAlllMX JO/DKHBI MMETb JOCTYII KO BCEM CIY>K0aM IOAJEpXKKH,
BK/II0Yast 00pa3oBaHIle, 3ApaBOOXpaHeHe I COLMANbHOe obecredeHe;

Tpebyercst HamM4Me SICHBIX IPOLEAYP ¥ MHCTPYKIWIL IO IOBOAY AECTBMUIL B CIydae,
KOTZja MMeeTCsI II0J03PeHNe, 4TO pe6eHOK BOEHHOCTY)KAIMX [IOf;BEPraeTCsl XKECTOKO-

«Duty of Care», ykas. cod., npuMedanue 330.
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My o0pallleHNI0, HACU/INIO MM JIMIIEH OIEKM, BK/I4Yasd, B Clydae HeOOXONMMOCTH,
IpUBJIEYEHE HE3ABMCUMBIX OPTaHU3ALMIA;

o BoeHHBIE CTPYKTYPBI, IOAEP>KMBAIOLVE IPOTPAMMbI Ha4a/TbHO BOEHHO IIOATOTOB-
KI, JO/DKHBI 00€CIIednTh IPUHATUE Mep 110 COOTBETCTBYIOLIEI 3alliTe fleTeil;

« Heo6xopnmo usberaTp 1 3anpeiarb BBefeHne 0053aTe/IbHON BOCHHOI HOLTOTOBKMI
B 0011[e06pa3oBaTeIbHBIX UIKOIAX U IPODECCUOHATbHBIX YUMINIIAX, IIOCKOIBKY 9TO
HapylLIaeT MeXXAyHapOAHbIe CTAH/IAPThI B 00/1aCTI IIPaB Ye/l0BeKa.
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MaBa 16
Hpe,ILOTBpaLHeHI/Ie IIJ7IOXOTO 06paH_[eHI/I}I C
BOC€HHOC/TY KalllIMA

JIM4HBI COCTaB BOOPY>KEHHBIX CIJI, OY[ib TO BOEHHOCTy)Xaliye, HabupaeMble B paM-
Kax 00s13aTe/IbHOTO MpPU3bIBA, WIN JOOPOBOMIBIBI, MOCTYIUBIINE HA BOCHHYIO CIyXOy
[0 HAlIMY, SBJISETCS YaCThIO IMHETHO CUCTEMBI CYOOPAMHALINY, B KOTOPOIl MHTEPECH
MHUBU/OB [OfYMHEHbI TPeOOBAHMAM BOMHCKOTO fonra. OXHAKO OHM OCTAIOTCS IPax-
HBaHaMM, 00/Ia4eHHBIMI B BOCHHYIO (JOPMY, U JOIKHBI IIO/Ib30BATHCS TEMM )K€ [IPaBaMI,
4TO ¥ TPAKAAHCKUe NI, 6e3 yimepba BOEHHO fuciuninHe®’
YIH U )KEHIIVH, 3aHATBIX Ha BOGHHOII CIIyX0e, Kak TPak/jaH, MMEIIUX paBHbIe IIpaBa C

. PocT npusnanna myx-

OCTa/IbHBIM HAaCeI€HUEM, — IIOCTENEHHBIN MPOLECC, PEIIAIILYI0 POIb B KOTOPOM CBITPas
EBpormeiickmit cyy 110 IpaBaM 4YeloBeKa, BHECUINII CBOJT BK/IaJ B paspabOTKy IMOHATUA
«I'PaXHaHVH B BOGHHON (opMe». B COOTBETCTBUM C 9TUM IIOHATHEM, YBa)kKeHUe IIPaB,
TapaHTMPOBAHHBIX EBpONENiCKOl KOHBEHIMEN O 3alNUTe IpaB 4YEeIOBEKA M OCHOBHBIX
cBo0Of|, He 3aKaHYMBACTCS Ha IIOPOTe KasapM. XOTsA HeOOXOAMMOCTD HOfiep>KaHusA 6oe-
CIIOCOGHOCTY BOOPY>KEHHBIX CHUJI B/IedeT 3a co00Ji OrpaHMYeHNe ONpefie/IeHHBIX IIPaB,
HeoTbeMJIeMble [IpaBa YeloBeKa HO/DKHBI OBITh IPEJOCTAB/ICHD BCEM WIEHAM JIMYHOTO
COCTaBa BOOPY>KEHHDIX CHJI, HE3aBICUMO OT UX JO/DKHOCTH, 6e3yc/IoBHO 1 6e3 orpaHu-
vyeHnii. HeBo3MOXXHa OTMeHa IpaBa Ha >KU3Hb; 3aMpeleHO 6ecye0BeTHOe MM YHIDKA-
Iollee TOCTOMHCTBO obpallieHe; 3alpelieHo oOpalleHne B pabCcTBO, MOfHEBONIbHbII UK

HpPUHYAUTENbHBLI TPY .

ITpodeccust BOEHHOTO MOXKET COXPAHUTH CBO€E JOCTOMHCTBO 1 PO eCCUOHATN3M, TOMb-
KO IIpM YC/IOBUM YBa)XKeHU: IIpaB 4Ye/lloBeKa conpar. JKecTOKOCTb, y3aKOHEHHas [iefl0B-
IHa, HaCUiIne, ,IIYPHOG 06pameHme W IIBITKU ABIAXTCA Cepbe3HI)IM HapymeHMeM npaB
BOEHHOC/TYKAIINX, KOTOPO€E He MOXXET OBITh ONPAaBAAHO HI IIPY KAaKUX 0OCTOSITEIbCTBAX
u HuKakuMmu tpagunusmu. CormacHo 3assiaeHuto ITapmamentckoit accambiaen Cosera
Espomnspr,

«JJypHoe ofpalljeH1e, AeLOBLINHA, )XECTOKOCTD, IBITKY, Hefjoefanmne, 60/me3Hi,
HEIIOCH/IBHBII TPY/[I, MHOI/A IPUBOJALIME K ATYOHBIM IIOC/IEACTBUAM VTN HaXe
CMEPTH. .. CIMIIKOM MHOTMM MOJIOfbIM IIPU3bIBHMKAM B EBpone yroropaHa Takas
y4acTb BO BpeMsI IPOXOXK/IEHN S BOCHHON CITy>KObI»*.

B Hacrosmiel rmaBe UCCIERAYIOTCS IPUMEpPbI FOOPOCOBECTHON MPAKTUKY B OTHOIIEHUN
3aIIMTBI IPAB BOEHHOC/TY>KAI[UX, KOIZJAa Pedb UAET O LYPHOM OOpalleHuM, 1 B 0COOeH-
HOCTY M3[I€BATENbCTBAX U [eIOBIMHe (MCIBITAHUY HOBOOPAHIIEB) — IPAKTUKE, KOTOPAs
HO-TIPeXXHEMY PaCIPOCTPAaHEHa B BOOPYXXEHHBIX CIJIAX Psfa CTPAH.

OueBupHoO, 4TO MpobIeMa fypHOro oOpallleHus TeCHO CBs3aHa C IPOYMMM IpobreMa-
mu, 06CY>KJIaeMI)IMI/I B APYTUX I/ITaBaX HaACTOAIIErO CIIpaBOYHNKA, B YaCTHOCTM, B I'TaB€
12, «OTHUYECKNE U S3BIKOBbIE MEHBIIVHCTBA B BOOPYJK€HHbBIX CUJIAX» (HPCHCTaBI/ITeTH/I

357 Ilapnamenrckas accambnes Cosera Epomsl, «O mpaBax 4eloBeKa BOEHHOCTYXalMX», AOK. 10861,
24 mapra 2006 1., . 53, B Ha;muuuu Ha: <http://assembly.coe.int/Main.asp?link=/Documents/WorkingDocs/
Doc06/EDOC10861.htm>.

358 Tawm xe, 1. 54.
359 Tawm xe, . 19.

PyKOBOmeBO Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



194

ITHMYECKUX U A3BIKOBBIX MEHBIINHCTB [O/{BEPraloTCsl, BOSMOXKHO, H0/Iee BICOKOMY PIC-
Ky CTaTb >KepTBaMM Ie[IOBIIVHBI ¥ IIpec/IelOBAHMII II0 paCOBOMY IIPM3HAKY); B I7IaBe 13,
«KeHIIHBI B BOOPYXEHHBIX CMIax» (PaCIpOCTPAHEHHOCTb CEKCYaIbHOTO Mpec/ieioBa-
HIISL U HACVINS HA CEKCYa/IbHOI [I0YBE B OTHOIIEHN Y )KEHIIMH B BOOPY>KEHHBIX CU/IAX); B
rnaBe 14, «JIecOMAHKM U TOMOCEKCYaUCTBl B BOOPYXXEHHBIX CM/IaX» (TOMOCEKCYaIMCThI
U 1eCOVISTHKY IIOf{BEPTraOTCSI IIOPOIT OCKOPOIEHMSIM ¥ IIPECTIEOBAHNIO0 HA OCHOBAHNUY UX
CEeKCya/IbHOM OpMeHTauum); B raBe 15, «[leTy, nMeome OTHOLIEHNE K BOOPYXeHHBIM
cutaM» (MOJIOfble TIPUSBIBHYMKY YacTO IIOBEPralOTCs LYPHOMY OOpalleHNIo); B IIaBe
17, «YcnoBust Tpyma» (Hey[OB/IETBOPUTEIbHbIE YCIOBMUSA PabOTh 9acTO CIIOCOOCTBYIOT
moxoMy obpamterno); B rinase 20, «OTBETCTBEHHOCTb KOMAH/AVIPOB U MHAVNBUAYA/IbHAS
MTO{OTYETHOCTb» (KOMIIETEHTHOE PYKOBOJCTBO HAXOAUTCS Ha IepefHelt TnHuM 60pbObI
AypHBIM ObpalieHneMm); B r1aBax 21 u 22, HOCBSIEHHBIX COOTBETCTBEHHO BOEHHBIM CY-
IaM U MHCTUTYTY OMOY/ICMEHOB.

1. PaccmatpuBaemMbie BONpoOChl

BoopyskeHHbBIE CUIBI UTPAIOT BXKHYIO POJIb B 3alITE OOLIECTBA OT PA3TINYHOIO POJA yI-
po3. B 3TOM KadecTBe OHY JODKHBI GBITh TOTOBBI B 1100071 MOMEHT 3aLMIIATD VI OTCTAN-
BaTb KOHCTUTYLNIO, TOCYAPCTBEHHbIE MHCTUTYTHI M LIEHTPa/IbHbIe LIEeHHOCTI O0I[eCTBa.
HecoMHeHHO, YTO BOGHHbIE MHCTUTYTHI He JO/DKHBI PACCMATPUBATHCS KaK aBTOHOMHBIE
cepsl, N30MMPOBAHHBIE OT 001IECTBA, @ HAIPOTUB, ZO/DKHBI OBITH IIPOYHO COEAMHEHDI B
oftHO 1eftoe ¢ obmectBoM. CTaHAAPTHI B 00/1aCTH IIPAB Y€/I0BeKa KaK YacTh LIEHTPAIbHBIX
LIEHHOCTell 001L1ecTBa TaKXKe MPYMEHMMBI I K BOOPY)XXEHHBIM CIIaM. 3a MCK/IIYeHVeM
OrpaHMYEHNI, OTHOCSIIMXCS K BBIIIONHEHMIO BOVMHCKOTO [JO/Ira, BCe IpaBa dYeloBeKa
PaCIpOCTPAHSIOTCS Ha YIEHOB JTIMYHOTO COCTaBa BOOPY>KEHHBIX CIJI, HE3aBUCUMO OT UX
BOMHCKOTO 3BaHNs, CTATyCa JOOPOBO/IbIIA VIV IIPUSBIBHIIKA, U C/IE[JOBATEIBHO, X HY>KHO
paccMaTpmuBaTh Kak rpaxkjaH B BoeHHOI popme®®. VI Bce xe mcuxonorumdeckoe un ¢pusu-
YecKoe HacuIMe B OTHOIIEHU! YIEHOB JIMYHOIO COCTaBa OCTAETCS OFHOI M3 OCHOBHBIX
npo6i1eM, ¢ KOTOPBIMY CTATIKMBAKTCSI BOOPY>KEHHbIE CI/IbI MHOTUX cTpaH. HegaBHoO mpe-
HaHHBIE [JITACHOCTH CIy4al IVIOXOro obpaleHus ¢ BoeHHocnyxamumu B pernone OBCE,
B OCOOEHHOCTM KAcAamI[uecss MOIOABIX HOBOOpaHIEB, KOTOpbIe SIBIAIOTCA Hamboree
YSI3BMMOJ I'PYIIIION B apMMM, BHOBb IIPUBJIEK/IN BHUMAaHIE K 9TOMY siBleHN0. CIUIIKOM
9aCTO MOJIOAbIE IIPU3BIBHUKI CTPAJAIOT OT Ly PHOTO OOpaleHN s, e fOBIIMHBL, )XECTOKOC-
TH, IBITOK, CTOLEHNs 1 OO0JIe3HelT, YTO MHOT/A IIPUBOAUT K MATryOHBIM HOCTIENCTBUSIM
I71s1 PU3MYECKOTO U IICHXOJIOTMYECKOr0 COCTOSIHIS MK axke K cMepTi®. OObIvail mof-
BepraTb HOBOOPAHIIEB PasMMYHBIM (4aCTO HepOpMAaIbHBIM) IPOLEAYPaM IOCBSIIEHNS
- IPaKTUKa, §O CUX IIOp MPMHATAS B HEKOTOPBIX rocyaapcrBax-yyactHukax OBCE, Bbl-
3bIBaeT 0COOYI0 03a00YEHHOCTb.

PuTyansl OCBAIEHNS B CONJATHI MOTYT 3HAYMTENBHO OTIINYATHCS OT IIOJIKA K MONKY U,
BO3MOYXHO, Pa3/IMYHbI B Pa3HBIX CTPAHaX B OTHOLIEHNUH TOTO, CYUTAETCSI I IPUMEHIEMOe
ofpaleHne JOMYCTUMBIM MIN HeT. BecdyesoBednoe ofpalieHne BKIIOUAET «KaK MIHM-
MYM, TaKoe obpalleHe, KOTOpoe CBA3aHO C IpefHaAMePEHHbBIM IIPUIMHEHVIEM XECTOKUX
AYLIEBHBIX MM GU3NYECKUX CTPA/JAHMIL, HEOIPABAAHHBIX B KOHKPETHON CUTYaLUN», 1
obpaineHne, KOTOpoe «OBIIO 3apaHee 0OyMaHO, IPUMEHSIOCh Ha IPOTSXKEHUY MHOTUX
9acoB ¥ IPUYMHMIIO 1160 PaKTUIecKoe TeJleCHOe IIOBPeXieH e, 160 CUIbHBIe (Gusn-

360 «Memorandum of Deepcut and Beyond» [MemopauayM o co6bITHSX B [IMIIKaTe 11 3a €ro mpejenamn |, 3a-
KOHOIIPOEKT CIeIIMaTbHOTO KOMUTETA TIa/IaThl OOIIMH IO BOOPY>KeHHBIM cunaM, 14 pespansa 2006 ., JlonoH, B
Hannmauy Ha: <http://www.publications.parliament.uk/pa/cm200506/cmselect/cmarmed/828/828wel3.htm>.

361 Ilapnamenrckas accam6ies Cosera EBpomsl, ykas. cod., npuMedanue 357, 1. 19.
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JecKkue 1 AyLIeBHbIE CTpafaHmsa»’®?. Kpome TOro, «uMemline MeCTO CTpafaHus U YHU-
JKeHMe OOJI>KHBbI BBIXOOWUTDH 3a HpeHeHbI He]/[36e)KHOI‘O JJ/IEMEHTa CTpa,IIaHI/HZ n yHI/I)KeHI/IH,
CBSI3aHHOTO C OIIpefie/IeHHOI GOpMOIt 060CHOBAHHOTO 0OpalleHNs NIV HAKAa3aHUI» .,

®akmopel, obycnasnusarouue nioxoe obpawjeHue
C}ICHYIOHH/IG CI/ITyaHI/II/I 149)878 O6CTOHT€}II)CTB3. yBe}II/I‘{I/IBaIOT BE€POATHOCTb BO3HNKHOBE-
HUA T€JOBIUVHBI VTN IPYTUX (I)OPM IYPHOTO obpareHus B BOOPY>XEHHBIX CU/IAX.

1. Putyanbl mOCBsALIEHNS B COMAATHI UTPAIOT BAXHYIO M 0OOCHOBAHHYIO PO/Ib B YKpeIl-
JIEHUM CIUIOYEHHOCTM U 60€BOro Ayxa BOVICK. PUTya/bl MOCBALIEHNS — 3TO LlepeMOHNI,
OpraHy3yeMble BO BpeMsI /I IT0 OKOHYAHUY Ha9aTbHOTO OCHOBHOTO Kypca 60€BoIt Iof-
TOTOBKY HOBOOPAHIIEB, B XOffe KOTOPBIX HOBUYKOB IIOABEPra0T (PU3NIECKIM ¥ MOPA/Ib-
HBIM MCIIBITAHUAM, IIOPOJ ZOXOLALIUM JI0 IIPEfIe/I0B BO3MOXKHOTO. PMTyaspl mocBAmeHn A
[TOATBEPXX/AAI0T U 3HAMEHYIOT IIePeX0f] HOBOOPAHIIA OT IPakJAHCKOI XI3HY K BOEHHOII,
3TOT IPOLECC MHOTMA Ha3bIBAIOT «yMepIlB/IeH)e», TaK KaK IpaKJaHCKasd IMYHOCTb HO-
BOOpaHIIA 3aMeIjaeTcsi BOEHHOI O/1arofaps Ipoueccy IpeofoIeHIs TATOT ¥ PUTYa/IoB
MOCBsAIeHNs Y. BOIBIUIMHCTBO PUTYa/lOB MOCBSIIEHNSI OPraHNU3YeTCsl COCTYXXUBLAMI,
PABHBIMU 110 3BAHUIO, ¥ IPOUCXOAUT B a0COMIOTHONM M3OALMM, 9acTO 6e3 Hamg3opa co
CTOPOHBI BOEHHOTO HAYa/IbCTBA. BepOsITHOCTD I1/I0XOTr0 0OpalleH s CYIeCTByeT IOTOMY,
YTO IIepexofi OT TPakIaHCKOI KM3HU, Tie BCe 3HAKOMO, K BOCHHOI], Ifie IPUMEHAI0TCSA
MHBIE TIPaBIJIA, O3HAYAET, YTO HOBOOPAHIIBI CTAHOBSITCS 6e33aIUTHBIMU IIepef AaBie-
HIEM CO CTOPOHBI COCTTY>KMBIeB. XOTs LIMPOKO IPU3HAETCA, YTO PUTYAJIbl HOCBAIEHU A
MOTYT BBIITOTHSTD [TOTIOXUTENTBHYIO CUMBOINYECKYI0 (PYHKINIO, OHM MOTYT TaK)Xe 00ep-
HYTbCSI KPAalfHOCTAMM, KOTOpbIE B CBOIO O4epefb, BO3MOXKHO, NIPUBEAYT K HaHECEHUIO
¢usnIeckoro MM MOpanabHOro yigep6a. IloaToMy HeOOXOAMMO IPOBOSUTD Pa3INUIe
MeX/1y HOTOXXUTENbHbIMY PUTYaZaMM ¥ OTKPBITON AeNOBIIMHONM — M3BPAILLEHHON He-
MOHCTpaLueit CYIBL. B cBoeM goxaze o mnoxoM obpargernn ¢ conpgaramu B Poccuiickoit

5

Depepanun’®® «XplomaH Paiitc Botu» mpepmaraer Kpurepuit, IO3BOMSIOLNIL OTINYNTD
TeJICTBU A, KOTOPBIE TIOBBIIIAKT JJyX BOMICKOBOIO €MHCTBA, OT JAECTBUI, IPENCTAB/IA0-
mux cob0il He3aKOHHOEe YHIDKaIIee JOCTOMHCTBO obpamenne. Eciu HekoTOpBIE fevic-
TBUSI, KOTOPBIE CaMI 110 cebe He SIB/IITCS 6eCue/IOBEYHBIM MM YHIVDKAKOIUM JOCTOMHC-
TBO OOpalleHreM, IPUHNMAIOT Ype3MepPHbII XapaKTep, IPUMEHSIOTCA Ha MPOTSDKEHUN
JJIMTETBHOTO IIEPUOJA VI COYETAIOTCA C YTPO30I HACU/IN S, TO OHM IIEPECEKAIOT TPAHUITY
HOIYCTVMMOTO M PacCMAaTPUBAKTCA KaK OecdesoBEYHOE VMM YHIDKAIIIee JOCTOMHCTBO
obpaenne. Hanpumep, muieHme CHa MIM ININY B paMKaX pUTYajla IOCBSIIEHNs He 005-

3aTE€JIbHO COCTABIACT YHIVIKAIOLIEe TOCTOMHCTBO 06pameHI/Ie, HO TNIICHUE HOBO6paHHa

362 Ha ocHOBaHMM IpeEIleIEHTHOrO IIPaBa HbIHE HE CylllecTBYylomeil EBpomeiickoii KOMUCCUM 110 IIPaBaM
venoBexa, Aeno «Kudla v. Poland» [Kyama mporus ITonsum], EBpomeiickmit cys mo mpaBaM denoBeka, 26
okTA6ps 2000 r., «European Human Rights Reports» [Ot4erst EBporneiickoro cyzia o mpasaM 4enoBekal, ToMm
35,2002 1., c. 198, . 92; u EBpomesickas KoMuccys o mpaBaM denoBeka, geno I'pernyn, Otder oT 5 HOA6ps
1969 1., «Yearbook of the European Convention of Human Rights» [Exxeropnslit cnpaBo4nuk mo EBpormneitckoit
KOHBEHIMM O paBax denoseka], Crpac6ypr, Coser EBpomnsr, 1969 ., Tom 12, c. 186.

363 «Kypma nportus ITonbmu», TaM xe, 1. 92. Eciu pedb nzieT 0 Npu3BaHHBIX Ha BOGHHYIO YO0y nuuax,
obpalljeHre pacCMaTpPUBAETCA KaK YHIDKaloljee OCTOMHCTBO, €C/I OHO NMEePEXOAUT TPaHMIIbI CTPafaHuil 1
YHMOKeHM A, 0ObIYHO IIPUCYIIVX BOCHHOI CITyXK6e.

364 Opsunr lodpdman, «Asylums: Essays on the Social Situation of Mental Patients and Other Inmates» [IIcu-
XmaTpudecKue aedeOHnIb: ViccmenoBanme COnnMaabHOrO MOOXKEHNS AyMIeBHOOONbHBIX ¥ [PYTUX UX 06uTa-
Teneri), Hb}o—]?[opl(, Habnpeir, 1961 r.

365 «XbpromaH Paiitc Boru», «HeycraBHble OTHOIIEH M B POCCUIICKOJ apMMU: AHATU3 U ITYTU PEIIeHU s IPO-
671eMbl», OKTAOPD 2004 I., B Hammuny Ha: <http://hrw.org/russian/reports/russia/army.html>.
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3HAYUTEbHON YacTn NIV VIV CHA B T€YE€HNE IINTEIPHOTO BPEMEHU 6YHET CUNUTATbCA

6ecyeTOBEYHBIM MM YHIDKAKOIUM JOCTOMHCTBO .

2. Kpome T0Or0, HEO6X0IMMOCTb MOAAEPXKAHNUS JUCIUITINHBL, TOBELEHHAsI IO KPAITHOCTH,
MOXXET 9aCTO IIPUBOANTS K HapyuieHnsAM. CTporue npasua CybopArHALNY 1 TpeboBaHue
6e3yC/IOBHOTrO OfYMHEHN ST IIPUKA3aM, OTAaBaeMbIM KOMAH/MPAMH, YaCTO CKa3bIBAIOTCS
Ha OTHOIIEHMAX MEXAY conparamu n komanpupamu. lllnpoko pacnpocTpanen nogxon,
COTJIACHO KOTOPOMY JVCHUMIUIMHA JO/XHA IPUBUBATHCA CONMJATaM KaK MOXXHO paHbIle
M KaK MOXXHO OBICTpee, I03TOMY HOMYCTUMO IPUMEHSTh PafNKaIbHbIE VI HEMe[/IEHHbIE
Mepbl. B 3TOM KOHTEKCTe NpeBbIlleHIe IOTHOMOYNI, KOTOPBIMM HaZlelleHbl KOMaHAMPBI,
B BIIJIe, HALIPUMeEP, CIOBECHBIX MM (PU3NYECKIX HaKa3aHMIL, 3a9aCTyI0 BOCIPUHIMACTCS
KaK HeOOXORVMOe YC/IoBue /ISl TIOAeP>KaHNs AMCUUIIINHBL Cpeay nogdnHeHHbIx. Co-
CTOSIHME TIOAYMHEHS CONAT MOXET ellje 60/iee OTPaHNIUTD X B OTKPBITOM BbICKA3bIBa-
Hum xan06. CreoBaTe/IbHO, KPATHIs MHTEPIIPETALMsI BOCHHBIX LIEHHOCTEN!, HAallpuMep,
abCOMIOTHOE MO YMHEHIIE, MOXET CIIOCOOCTBOBATD CO3/[AHMIO TAKOI aTMOC(EPHI, B KOTO-
PO HOBBIIIAETCSI BEPOSTHOCTD IJIOXOTO OOPAIeHNSI.

3. Ilomumo H606XOHI/IMOCTI/I nmogAep KaHnsa AUCHUIIIVHDBI, IIOATOTOBKA COINAT K HeECe-
HUIO CIIY)K6I)I B yCIIOBMAX BOVIHBI U KOH(i)III/[KTOB MOJKET TAaKXX€ IIPUBECTN K HAPYIIEHNAM
IIpaB Y€/I0BEKa. Boennas IIOATOTOBKAa B MIPHO€ BpEMA CTPEMUTCA K MOIETVPOBAaHNIO
60€eBbIX YCIIOBI/Iﬁ; C/1eapoBaTe/IbHO, KpaﬁHMe OIYIIEHNA M TATOTBI ABIAIOTCA BaYKHO
YaCTbIO MOATOTOBKM BOJICK. COHHaTaM JOJI>)KHO ObITh «TSXKEIO B Y4eHuM — JIeTKO B 60}0»,
T.€. OHM OOJDKHBI IPE€OAO0IETh MHOTO prﬂHOCTeI?I, YTOOBI AOCTUYb 60€eBOJT TOTOBHOCT.
M3-3a pasHMLBI MEXAY BOEHHO HOI[I‘OTOBKOI?[ B MMpPHO€ BpeMA U CI/ITYaIlI/Ieﬂ B 6010 MO-
JKET OBITD CTIOXKHO IIPpOBECTN pa3nm4ne MeXy OIIpaBAaHHbIMI METOAAMU ITIOATOTOBKU U
IIpeciefoBaHMEM.

4. HeynoB/eTBOpUTENbHBIE YCIOBUS CIYXKObL, HE OTBeYaolasi TpeGOBaHNSIM MaTepUalb-
Hast 6a3a, HEJOCTATOYHOE MTUTAHME TAKXKe MOTYT ObITh PaKTOpPaMu, COCOOCTBYIOLIMU
AypHOMY o6paleHuio. BoeHHOCTY Kale BOOOIe U COMFATHI CPOYHOI CTYKObI B YacT-
HOCTY MOT'YT 3a1eiiCTBOBAaThCsI JI/Isl BBIIO/THEHM I HEBOEHHBIX 3aiay. Hanmpumep, B HEKO-
TOPBIX TOCYAAPCTBAX KOMaHAMPbI MM 0pULepbl, KOMAHAYIOLIVE BOMHCKUMU 9aCTAMMN U
MO pasfeNeHUsAMHY, «Oa/DKUBAIOT» CONJIAT YACTHBIM TPENIPUATUAM J/Is BIIIOTHEHUS
PasnMYHOTrO pofa paboT MM MPUKA3bIBAIOT UM CTPOUTH CBOU AOMA. JTa MPAKTUKA MOJI-
majaet noj 0603HaYeHNe IPUHYAUTENBHBIX paboT. BoeHHOCTYXal[ie MOTYT TaKKe MO
BEpraThCsl BBIMOTATENbCTBY: HANIPUMEP, KOTIAa POXUTENN IPUCHUIAIOT IEHbIM MU TPO-
AYKTHI IIMTAHVS CONATAM-CPOYHMKAM, VX IPUHYXKAAIOT OTAABATh IIONy4YeHHOE CBOUM
Ha4a/IbHUKAM WJIM COCTY>KMUBLaM>®.

5. OTcyTcTBME IPO3padHOro 1 3 HeKTUBHOTO HAfI30pa U SPYTUX MEXaHU3MOB KOHTPOJA,
B JOINO/HEHME K OTCYTCTBUIO IIPOrpaMM IIO 3alliTe CBUJETeNIel, CIOCOOCTBYIOT SKUBY-
4eCTV HeYCTaBHBIX OTHOIIEHMI B apMun. Hepenko pacciefioBanue npeaIonaraeMblx Cy-
JaeB IYPHOro OOpalljeHNs OCTaeTCsA B PyKaX KOMaHAYIOIINX o0puLepoB, KOTOpPbIE, Ipe-
XJie BCEro, CaMM MOTYT SIBJIATHCA [eNICTBUTENbHOI IPUYNHOI BO3SHMKHOBEHMS KaI00bI
WIM MOTYT OBITb 3aMIHTEPECOBAHBI B YKPBIBATENbCTBE C/Iy4aeB IUIOXOTO OOpaIeHNs C
BOEHHOCTY)XaIuML. JI7151 60pbObI ¢ HeyCTaBHBIMIU OTHOIIEHNAMM B BOOPY>KEHHbIX CH/IaX

366 Tam xe, cc. 27-28. Vicrionb3oBaHMe N3MAaTHIBAIOINX QU3MIECKUX YIIPAXKHEHNIT B KaueCTBe HAKA3aHMA B
KOHTEKCTe IOCBAILIeHNsI HOBOOPaHIIeB caMo M0 cebe He AB/AeTCsA 6eCYe/TOBEYHBIM MIN YHIDKAIOUINUM JOCTO-
MHCTBO, HO IPMHYX/IEHVe K BBITIOTHEHMIO YIIPAXKHEHMI [0 TOTHOTO (pM3MIeCKOTO M3HEMOXKEHM A TOJ] yTPO30¥t
Hacumus OyfleT COCTAaB/IATh YHIDKaIollee JOCTOMHCTBO obpalleHue mnm HakasaHue. IIpuHYX/ieHIE HOBO-
GpaHIleB K BBIIIOTHEHNIO TIOBMHHOCTE} B KOHTEKCTE ITOCBSAILIEHINSI CAaMO IO cebe He SB/IAETCS YHIDKAIOWINM
TOCTOMHCTBO, HO IpeBPalleHe MOJIOIOTO COMJaTa B KPENOCTHOTO Ha IPOTAXEHUM I/IUTEIbHOTO BPEMEHM IO,
YTPO30¥t HACUNSA TIEPeXOIUT 3Ty TPAHNUITY.

367 Tawm xe.
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HeoOXOAMMO, YTOOBI BOGHHOCTYXKalue ObIIn MpONHPOPMUPOBAHBI O CBOMX MPaBax U
4TOOBI KOMaHAyoLmMe opuLepsl MOMydanyu YeTKUe MHCTPYKLMM M COOTBETCTBYIOLIYIO
HOATOTOBKY IO OCYIIECTB/ICHNIO CBOMX IIOTHOMOYMIT IPY OFHOBPEMEHHOM yBakKeHUN
IpaB CBOMX HOAYMHEHHBIX. KpoMe TOro, ZO/KHBI CylecTBOBaTb 9 (HeKTUBHbIE MeXa-
HM3MBI BHYTPEHHETO ¥ BHEIIHEr0 MOHMTOPYHTA [/I HAKa3aHNs 3a )KeCTOKOe oOpalleHne
U, TeM CaMbIM, TPOGUIAKTUKY HEYCTaBHBIX OTHOLIEHMII B BOOPY>KeHHBIX cutax. Hecom-
HEHHO, 4TO penyrauns 1 3GpQeKTMBHOCTD BOOPY)XEHHBIX CHUJI 3aBUCAT OT YCTPAHEHNS
0e3HaKa3aHHOCTM 32 OJOOHbIE IPeCTYIICHI.

CpoyuHas Heob6xooumocme mep no 6opbbe ¢ noxum obpawjeHuem

C n1106BIMU IIPOSIBIEHNSIMM TJIOXOTO 00palieHsi HeOOXO[MMO 60POThCS, KAK MUHIMYM,
10 TpeM IpuurHaM. Bo-mepBsix, cBO6OA OT KECTOKOro, 6eCye0BEYHOr0 MIN YHIKa-
IOIIEr0 OCTOMHCTBO OOpalleHNsi — 9TO OCHOBHOE IIPAaBO 4e/lOBeKa. B cooTsBercTBUU C
MEXIYHAPOSHBIM 3aKOHOJATENbCTBOM, OTPaHMYeHMe 9TOr0 (yHaMEeHTAIbHOTO MpaBa
4e/I0BeKa, AaXKe B YCIOBMSIX TPeOOBAHMIL, CBA3AHHBIX C BBIIIOTHEHIIEM BOMHCKOTO HOTI-
ra (CM. HMXKe), 3aIpeljeHo. Bo-BTOphIX, AypHOe obpaleHne IOPOXKAAET CTPAX M HELO-
Bepue B psfax BOeHHOCHyxXamux. CTpax 1 MOZO3PUTENBHOCTD — efBa JIN HOLXOMIIe
MHCTPYMEHTBI [i/IS1 CO3[JAaHMs CIVIOYEHHBIX BOVMHCKVX IIOAPA3e/IeHNI, COCTABISIOINX
HeoOXOAMOe YC/IOBNUE YCIEIIHOTO Y4YacTHsl B BOJIHe, KOH(INKTAX ¥ MUPOTBOPYECKIUX
orepanusix. B-TpeThux, pOACTBEHHUKY IIOCTPAaAaBLINX OT JYPHOrO 0OpalleHNsI BOEHHO-
CTY>KAIIMX-CPOYHMKOB U MIMPOKAsi 0OIeCTBEHHOCTb OYAyT MNTATh OTBPAIeHNEe K TOCY-
HAapCTBEHHOMY MHCTUTYTY, KOTOPBII KAJIEIUT UX CHIHOBEI! U fouepert. CrcTeMaTnaecKmit
XapaKTep HeyCTaBHBIX OTHOLIEHWIT IIpUBeAeT K GOPMUPOBAHNIO y 001ecTBa [Ipe3peHNs
K aPMU, @ TAK)Ke K YKIOHEHVSIM OT IIPU3BIBA U YBEINYEHNI0 KONMMYeCTBa T0OPOBOIBHBIX
YBOJIBHEHNIT C BOGHHOIL CTy»X0bl. TakuMy pesynbraTaMu He MOXXET FOPAUTHCS HY OfVH
FOCYHapCTBEHHBI MHCTUTYT.

2. Me)KAyHapongle ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

BoeHHOCTY)XaIMM KaK rpa)ilaHaM B BOCHHOI (popMe JO/IKHBI IPELOCTABIATHCS Te XKe
IpaBa, YTO ¥ rPakJaHCKUM nuIjaM. Torma Kak 3amuTa U IpomaraH/ja HeKOTOPBIX TPak-
DAHCKMX ¥ TOMUTUYIECKMX IIPAB, TAKMX KaK CBOOOMA BBIPA’KEHWSI MHEHMIT U CBOOOMA
MBICTIN, cBOOOMA COBECTN U CBOOOMA peNMIUM ¥ BEPOBAHMIL, MOTYT OBITH OTpaHUYECHBI
B KOHTEKCTE BOMHCKOII CITY>KObI, BCeM BOEHHOCTY>KAIUM, HE3aBUCUMO OT MX CTaTyca,
IO/DKHBI TIPEJOCTAB/IATbCS ONpee/ieHHble HeOTheM/IeMble IIpaBa M OCHOBHBIE CBOOO-
Ipl, 6e3 orpaHNdYeHNs 1 6€3yCIOBHO. B 4acTHOCTH, HEBO3MOXXHO OrpaHIUYeHNe MpaBa Ha
JKM3Hb, YYUTBIBas, OfHAKO, OIIACHOCTH, IPUCY1IMe BOeHHOI mpodeccun (cT. 2 EBponeii-
CKOJI KOHBEHIIMN O 3all)Te IPaB YeJI0BEeKa ¥ OCHOBHBIX CBOOOX U CT. 6 MeXayHapox-
HOTO ITaKTa O TPak[JaHCKUX ¥ MOJIMTUYECKNX IIpaBax). BoeHHOCTy>Xallye MMEIOT IpaBo
Ha 3alUTY OT 6eCc4eI0OBEYHOTO U YHMKAIOIIETO0 JOCTOMHCTBO 06pameHMﬁ (ct. 3 EKITY
u cr. 7 MIITTIII). 9TO O3HaYaeT, 4YTO BOCHHOCTY)all[Uie He JOJDKHBI IMTOJBEPraThCs OC-
KOPOMTETbHOMY VTN YHIKAOIEMY JOCTOMHCTBO 00pallleHIIo, HallpyMep, B X0fie 0c060
CYPOBOTO W/IV CTPOTOro 00y4YeHNs, a TAKXKe IIBITKAM, I/IOXOMY 0OpaIeHNI0, )KECTOKOCTH
VLU [PYTUM JeVICTBUSIM, KOTOPbIE MOTYT PaCCMaTPUBATHCS KaK GeCcye/I0BedHOe MV YHI-
JKallee JOCTOMHCTBO obpalljeHNne WIM HaKasaHue. 3anpeleHye pabcTBa U NPUHYIN-
tenbHOro Tpysa (ct. 4 EKUII), cormacHo KOTOpOMY BOEHHOCTY XKaline CPOUHOI CITy>XKObI
He JJO/DKHBI IIPUHY)K/ATHCS K BBIIIOJTHEHWIO 3a/jad, HE COBMECTMMBIX C MX 0053aHHOCTSI-
MU, VIV IPUBJIEKATHCS K IPUHYAUTENBHOMY WM 0053aTebHOMY TPYAY, TaK)Ke MMeeT
OTHOIIEHNE K HAcCTO:ALIel IMaBe. OTU NpaBa Takke nopreep>xieHsl Konsenuneit OOH
IPOTUB IIBITOK U JPYTUX XKECTOKUX, 6eCUe/IOBEYHBIX VTN YHIDKAIOIUX TOCTOMHCTBO BI-

368

IOB obpallleHNs MM HakazaHuA’®, a Takke EBpomeiickoil KOHBeHIel IO MPpeayIIpesK-

368 B wmamruun Ha: <http://www.ohchr.org/english/law/cat.htm>.
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IEHMIO IBITOK U 6eCYeI0BEYHOrO MM YHIKAKOIIETO JOCTOMHCTBO 00pallieHNs TN HaKa-
3aHuA®. BrinrenepedncieHHble Bceobuiye mpaBa 4e/I0BeKa He MOT'YT ObITh OrPaHIYEeHBI
Haxke Tpe6OBAHMSIMI BOCHHOI CITYXKOBI.

PaccnedosaHue cnyyaes nioxozo obpaweHuUs: Npaso HA cnpaseodnusoe cyoebHoe
pas6bupamesibcmeo

Korpa Hapy1ieHnst IMEIOT MeCTO, BOEHHOCTY>Kallj/ie NUMEI0T HPABO Ha CyAeOHY0 3auuTy
(ct. 5 EKITY) n mpaBo Ha cnpaBemanBoe cyge6Hoe paséuparenncrso (ct. 6 EKIIY u
cr.cT. 14 n 15 MIITTIII). IMopsgok mopadn oduiuanbHO 5kanobsl B BOGHHO-CY/eOHbIE
OpTaHbl JO/DKEH IPYHUMATDh BO BHIMAaHNE TOT (PAKT, YTO YCTIOBMSI apecTa 1 COfEpIKaHMs
IO CTPa’Kell JO/KHBL OBITH IIPAaBOMEPHBIMM U IIOTHOCTBI0 COOTBETCTBOBATD IIPUMEHN-
MbIM cTatbAM EKITY u MIITTIIT (Hanu4me cOOTBETCTBYIOIINX CPEACTB 3aIlNTHI IIPaB,
CIIpaBeAIUBBIIL XapaKTep CyAeOHOro pasbuparenbCTBa, 6eCIpUCTPacTHOCTD U He3aBUCH-
MOCTb CY/5a, IPaBOMEPHOCTH TI000T0 3aep>KaHIs MM COBEP>KAHIS BOCHHOCTYXKAIIX-
CPOYHUKOB HOJ cTpaskelt). OfHaKo B psfie rocygapcTs-ydacTHuKoB OBCE mpnHATH oro-
BOPKIM K 3TUM CTaTbsAM (cM. I1aBy 21 «[IMCHUIIINHA U BOEHHOE CYyZOIPOU3BOACTBO»)> .

Cosem Egponeli

LleHHBIM MCTOYHMKOM PYKOBOJAIIMX yKa3aHUIl ABIAeTCA NpelefeHTHoe npaBo EBpo-
MIEJICKOTO CyJa IT0 TpaBaM Y€/I0BeKa, 3HAYMMOCTh KOTOPOTO BBIXO[UT /Ia/IEKO 3a IIPe/Ie/Ibl
rocymapcTtB-uneHoB Cosera EBpombl. B cooTBercTBuUM ¢ TonkoBaHMeM EBpomerickoro
cyna, KoHBeHIMs paccMaTpuBaeT BOGHHOCTYXKAIINUX KaK «TPaXKAaH B BOEHHOI GopMe»,
MHaYe TOBOPSI, HAXOSIIIeCs] Ha BOCHHOII CIy>X0e NuIja COXPaHsIOT CBOU TPa>KAAHCKIE I
TIOIUTUYECKIE TIPABa, HO 3TU NIPaBa MOAIeXXaT KOPPEKTUPOBKE C LIE/IbI0 aflaliTAlluM UX K
BOEHHOMY KOHTEKCTY.

IToaxop 1o Ha3BaHNMEM «TPa>KAAHIH B BOCHHOI (popMe» IPUMEHsIeTCsI MHOTUMI MEeXAY-
HapOZIHBIMU OPraHM3aALMAMN, KOTOpbIe IPYHAN PEKOMEH/ALI 1M, OCY>K/Ial0IIie MIIPOKO
PacIpoCTpaHeHHbIe HAapYILIEHNs IIPaB BOEHHOCTY)XALINMX, X TPeOYIOT OT roCyfapCcTB-
YYaCTHIUKOB IIPUHSTHUS Mep, HAIIPABIEHHBIX Ha TO, YTOOBI IIOTIOKUTH KOHEL] HAPYILIEeHN-
SIM IIPaB U IIOTHOCTBIO BOIJIOTUTH B XKM3HD KOHIIEIIINIO «ITPak/IaHNH B BOCHHOI popMe».
ITapnamenTckast accam6biess CoBera EBporibl, HanpuMep, IpOsIB/ISIET TOC/IEL0BATENbHBII
UHTEpec K 3ToMy Bompocy. B 1998 r. ona npunsama Pesomonuio 1166 n PekomeHnpanumio
1380 o mpaBax YemoBeKa BOEHHOCTY)KAILIMX CPOYHOI CITYKOBI, B OCHOBY KOTOPBIX HO/IO-
>KeH MPYHIVII OTHOIIEHV K BOGHHOCTY KAl MM CPOYHOI CITY>KOBI, paBHO KaK ¥ KO BCeMY
JIMYHOMY COCTaBY BOOPY>KEHHBIX CMJI, KaK K «I'PaKJlaHaM B BOCHHOII (opMe», KOTOPBIE,
B CUJIY 3TOTO, SOJKHBI IT0JIb30BAThCA «TeMMU JKe IIpaBaMl I OCHOBHBIMU CBOOOZaMM, B
YaCTHOCTH, NPeNOCTaBlIeHHbIMU EBponerickoii KOHBEHIIMEN O 3allUTe IpaB YeloBeKa, a
TaK>Ke TAaKOJ1 ke IIPaBOBOJ 3aLIMUTOI, KaK 1 06BIYHbIE IpakaHe». Kpome Toro, HegaBHO
[TapnamenTckas accambrest npuHsina Pekomenpanuio 1742 (2006 r.) o mpaBax 4YenoBeka
BOEHHOC/TY>XaI{MX BOOOIIe, B KOTOPOI 0c060€e BHUMaHNE YHe/seTCs II0XoMy obparre-
HJIO C BOGHHOCITY XKALIMM, M B 4aCTHOCTH, C CONAAaTaMI-CPOYHMKaMu — Hanboree 6e33a-
I[MTHOJ IPYIIIIOi BHYTPY BOOPY>KEHHBIX cur™’ .

369 B mammunu Ha: <http://www.cpt.coe.int/EN/documents/ecpt.htm>.

370 Asepb6aitmxan, CroBakus, Ppannys n Yenrckas Pecrry6/mka, HarpuMep, Ce/aay OrOBOPKHU B OTHOIIIe-
Huu cr.cT. 5 u 6 EKITY; Apmenns, Jiutsa, Mongosa, [Topryranus, Poccus u Ykpansa cienaay oroBOpKu B OT-
Homenuu ct. 5 EKITY. ITonmubiit crimcok oroBopok k MITTTIIT cm. Ha: <http://www.ohchr.org/english/countries/
ratification/4_1.htm#N18>.

371 Pexomenpanus ITapnamenrtckoit accambnen Cosera EBpombr Ne 1742 (2006 r.). Cm. Takxke: «O mpaBax
JeJI0BeKa BOEHHOCTYIXKAIIIX», YKa3. CO4., IpuMedaHe 357. [lapramentckas accam6iest CoBera EBporsr Takke
YAe/seT BHUMaHME ONIPeAe/IeHHBIM KOHKPETHBIM IPOo6IeMaM, KaK HaIlpMMep, IPaBo Ha CBOGOAY acconmanuii
mpodeccHOHAIbHBIX BOEHHBIX J IIPABO HA OTKA3 OT HECEHIsI BOCHHOI CITY>KOBbI [0 PeINTUO3HBIM COO6parKe-
HUAM, paCCManI/IBaeMbIe B Ka4ye€CTB€ OCHOBHOI'O KOMIIOHEHTA HpaBa Ha CBOﬁO]ly MBIC/IN, COBECTU, pem/[rl/m n
BEPOBaHMUIA.
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06s3amenbcmea ObCE

OBCE Takxe BpIpasuia CBoe CTpeM/IeHNe K MICKOPEHEHNI0 BCAKOTO BUA IIBITOK VM MHBIX
¢ opM >xecTOKOro 1 6eCceI0BEYHOTO MIN YHIDKAOIIET0 JOCTOMHCTBO obpamenus. Tocy-
mapcrBa-yyactHuKyu OBCE HeofHOKpaTHO MpMHMMANu Ha cebsi 00513aTe/IbCTBO pacciie-
TOBaTb BCe IMpefiIioaraeMble CIyYay IIPUMEeHEHN A IBITOK ¥ HAKa3bIBaTh BUHOBHBIX. OHM
006513a/I1Ch TAaKKe BK/TIOYNTb KOHKPETHbIE HOPMBI, HAlIPaB/IEHHbIE HA ICKOPEHEH € ITBITOK,
B CBOU IIPOrpaMMBbl 110 06111e06pa30BaTeIbHOI U CHEMaIbHOI MOJTOTOBKE /IS IIPaBO-
OXPaHNTETbHBIX OpraHoB 1 Boopy>xeHHbIX cun’’?, [Tpuusarsiit OBCE Kogekc noBengenus,
KaCaroUiica BOEHHO-IIOMTUTHYECKIX aCIEKTOB 6€30MaCHOCTU, UMEET OCOOEHHO BaXK-
HOe 3HaueHMe JIs1 BOGHHOCTY>KAIllNX, TaK KaK OH HajJlaraeT Ha TOCYapCTBa-yY4aCTHUKU
00513aTe/IbCTBO MIPUHATH HEOOXOAMMbIE MEPHI [i/IsI TOTO, YTOOBI YWIEHBI IMYHOTO COCTABA
BOOPY>KEHHBIX CUJI, BOGHU3UPOBAHHBIX ()OPMUPOBAHUIT VI OPTaHOB 6€30IIaCHOCTY MOTIN
I0/Ib30BATHCA IIPABAMMU Y€/IOBEKA ¥ OCHOBHBIMI cBobomamu (cM. paMKy 16.1).

Pamka 16.1

MpuHaTbin OBCE Kogekc noBegeHns, KacaoLwWwminca BOEHHO-NOJINTUYECKNX acNeKToB

6e3onacHocTn’’?

32. Ka)f(noe ToCyIapCTBO-yIaCTHUK 6YI[€T O6€CH€‘H/{BaTb, YTOOBI IMYHBII COCTAB BOEHHBIX BOCHMN3VPOBAHHDBIX

CUI U cut 6€30ITaCHOCTY MOT TT0/Tb30BAThCS IIpaBaMi 9€710BEKa 1 OCHOBHbIMI CBO6OIIaMI/I " OCYHE€CTBIATD UX,

KaK OHI OTpa’k€Hbl B TOKYMEHTaX CBCE n MEXITYHAapOJHOM IIpaBe€, COITIACHO COOTBETCTBYIOIIMM KOHCTUTYLINI-

OHHBIM U IIPABOBBIM IIOJIOXKEHVSIM ¥ TPeOOBAHNUAM CITY)KOBI.

33. Kaxkpioe rocyiapcTBO-y4acTHIUK Oy/eT obecreunBaTh MPUHATIE COOTBETCTBYIOIUX aIMUHUCTPATUBHO-IIPa-

BOBBIX ITpOLEAYP AJL 3aIIMUTBHI IIPAB INMYHOI'O COCTaBa BCEX €TI0 CUIL.
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3. MpodunakTka HeyCTaBHbIX OTHOLUEHWI

B03MOXXHO IpMHATHE psALa MeP B LieJIsAX IPEeNYIPeXX/eHIs Y PHOTO 00palleHNs 1 Ief0B-
LIMHBI B BOOPY>KEHHbIX CM/IaX ¥ IPOTUBOJAEICTBUA POPMUPOBAHUIO KY/IBTYPHOI Cpefibl,
B KOTOPOIt JoITycKaeTcs mofobHas npaktuka. K rakum Mepam orHocsarcs: (1) sampere-
HJe TPOTHUBOIIPABHBIX PUTYaJIOB IOCBAIeHNS; (2) 00y4eHNe 1 TOfrOTOBKA HOBOOPaHIIeB
1 KOMaH/MPOB; (3) obecriedyeHne KOMIIETEHTHOTO KOMaHIOBaHM Ha YPOBHE 0pM1ePCKO-
IO 1 CEP>KaHTCKOTO COCTaBa; (4) yny4lleHNe YCIOBUIA CITYXKOBbL.

3anpeweHue npomugonpasHeiX pumyasnoe nocesujeHus (0edo8WUHbI)

ITomubiit 3allpe€T Ha HECAHKIVIOHMPOBAHHBIE LEPEMOHNN IOCBAILIECHNA MMEET Ba>XHOE
3HA4YeHNe [Is1 CO3MAHNUS 9eTKOI O6a3bl /sl IPeC/IefOBAHNMS U HAaKa3aHN 3a IPYMEHEHNe
MPOTMBO3aKOHHOI IPAaKTUKM. Tak Hampumep, 6puTaHCKOoe MMHUCTEPCTBO OOOPOHBI
mpuHsANo B 1980-X IT. psj Mep 10 60pb6e ¢ eOBIIHOI, Hanboee BaKHOI U3 KOTOPBIX
CTaJIo BBEJjeHNE HEBYCMbIC/IEHHOTO 3allpeTa Ha HECAHKI[MOHPOBAHHbIE PUTYAJIBI IIOC-
BsmeHns*” (cM. paMKy 16.2).

372 DBypamemTckuit fokyMeHT 1994 rona, Pemennsa: VIII. Yenoseueckoe nusmepenne, m. 20.
373  Kopjekc nmoBejeH1 s, KaCAIUIUIICA BOEHHO-TIOIUTUIeCKMX acteKToB 6e3omacuoctu, OBCE, 1994 1.

374 Jxeitmc K. Yusep, «Battling Bullying in the British Army 1987 — 2004» [Bopbb6a ¢ gepoBILMHOI B 6pu-
TaHCKOIT apmun, 1987-2004 rr.], «The Journal of Power Institutions in Post-Soviet Societies» [XKypHan cunosbix
MHCTUTYTOB B IIOCTCOBETCKMUX obwjecTBax], Ne 1, 2004 r., B Hanmmuuu Ha: <http://www.pipss.org/document46.
html>.
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Pamka 16.2

KoponeBckune pacnopskeHus Ans BOOPYKEHHbIX CWJI: 3anpeT Ha
HeCaHKLMOHMPOBaHHbIe LepemMoHnn noceAalweHna B CoeguHeHHom Koponesctee3’>

«OCHOBHbIE COCTAB/IAIONIE ANCIUIUIMHBI 1 60€CIIOCOOHOCTI HUKOMM 00pa3oM He CBSI3aHbI C KAaKMMM ObI TO HI
6bITO HepaspelIeHHBIMY PUTYalaMy OCBAIIEHNUA WY MHBIMY PUTYya/laMy, HallpaB/IeHHBIMU Ha yCTpalleHue 1
HaHeceHMe GM3MIECKUX UM MOPaIbHBIX OCKOpOIeHNit Kakomy-nmubo nuausuay. Ilogo6Hoe moBefeHe IpsaMo
IPOTMBOPEYNT TPeOOBAHMAM BOCIIUTAHUA 6OEBOTO JiyXa 1 06POCOBECTHOTO PYKOBOJCTBA... 3AsABJIEHNA O He-
PpaspeleHHbIX JelICTBIAX JO/DKHBI HAIIPAB/IATBCA B CIY>KOY ClIeMaIbHBIX PACC/IeOBAHMII I PAcCIeOBaHNUA C
Le/IbI0 NPUHATHSA JUCHUIIMHAPHBIX MEP K 3aUMHIIMKAM U yYaCTHUKAM COITIACHO 3aKOHY O BOOPY>KEHHBIX CUJIAX
ot 1955 r. CopieprkaHue HacTOAIIETo maparpada JOMKHO IIOBTOPATHCA KaK MIHUMYM OIMH Pa3 B TOJ| B IpUKa3ax

II0 BCEM CO€AVHEHMAM, YaCTAM U IOAPa3AeTIeHNUAM».

O6y4eHue

O6yu4eHne MeeT BaXKHOE 3HAYEHNE [i/Is1 03HAKOMJIEH VST BOEHHOCTY KAI[UX C X IIPaBaMIL.
Kypchl TOAroToBK M, KPOME TOTO, JO/DKHBI CIOCOOCTBOBATD YTBEPKAEHIIO LIEHHOCTE TO-
BapUIIeCTBa U JOBEPW:A CPefU TMYHOIO COCTaBa; KIMMAT B3aIMOYBakeH!A ¥ B3aJIMHOTO
HoBepys, HECOMHEHHO, CIIOCOOCTBYeT YKPEIUIEHMIO CIUIOYEHHOCTH U, CIefJOBATE/IbHO,
60eroTOBHOCTY BOMHCKOTO IOfipasfie/ieH1s. Mepbl IO IOBBILIEHNI0 OCBEZOMIEHHOCTU
JIMYHOTO COCTaBa U MPAaKTUUYeCKUe KyPChl, TOCBALIEHHbIE TPO6IeMe AefOBIHBI, JOIXK-
HBI OBITH BK/TIOUEHBI B y4eOHbIe IIPOrpaMMbl 0UIIEPCKUX KO/ B pasmmyHBIX rocygapc-
tBax-yyacTHukax OBCE, nanpumep, 8 ABctpun, benapycu, I'pysun, Hopserun, Poccun,
Typuun, Yxpante u ®panuyn, opuiieps! Ipoxopsar obydeHne no 60ppoe ¢ [eT0BLUIHO
U IIO/Iy4Yai0T IIOATOTOBKY B 00/1aCTy BBIABIEHMsSI U HIPERYIPEXAEHNs CBA3AHHOM C Hell
HE3aKOHHOJN mpakTuku. Eme oguum nmpumepoM MOXeT ChyXmThb Vpmanpus, rae Bce
HOBOOpAHIIbI, IOCTYIAKI[NE B CUIBI OOOPOHBI, IPOXOAAT MHCTPYKTAXX OTHOCUTEIBHO
TOTO, YTO SIB/IAETCA HEHAIeXKAIINM [OBeJeHIEM I, YTO elle 6ojlee BaXKHO, KaK MOXXHO
HOIBITATHCS MCIPABUTH CUTYALUIO WM IOAATH Xa/I100y IPOTUB TOTO, KTO 0OpalaeTcs ¢
HUMM HeHaJIJIe)XaluM 06pa3oM. DTOT MHCTPYKTa K IIPOBOZUTCS OPuLiepOM, KOMAH/YIO-
MM y4eOHOIT 4acTbI0, OTBETCTBEHHBIM 3a BBOJHOE 00ydeHNe, 6y[b TO 00IeBOIICKOBOE
BBOJHOE oOydeHMe Mnmu obydeHNe KypcaHTOB-0QNIIepoB. B mekiuy msmaraercsa Takxe
POIb KOMaHAMPA B pacCMOTpeHuN xanob. Bce HOBOOpaHIIbI, 3a4MCIeHHbIE Ha BOGHHYIO
cyx6y, mony4ator «Defence Forces New Entrants Information Handbook» [CripaBounuk
BHOBb IIPM3BaHHbIX Ha CITY>K0Y B cimax 060poHsI]*® (cM. paMKy 16.3).

Pamka 16.3
Npnanaunsa: «CnpaBoYHNK BHOBb NMPM3BaHHbIX Ha CNY»KO0Y B cunax 060poHbI»37’

HCHI) HACTOALIETO CIIpaBOYHNMKA COCTOUT B IIPEJOCTABICHUN MH(bOpMaHMM JJIA 3a4MCII€HHBIX B COCTaB CUJI

O60p0HbI II0 CIeAYIOIMM BOIIpOCaM:

X 00513aHHOCTY ¥ OTBETCTBEHHOCTD;

nozpo6Has nHPopMaIVA 00 YCIOBUAX CITYXKOBI;

JIBTOTBI U [IPABA WIEHOB JIMYHOIO COCTABA CUJI 00OPOHBI;
[paBWIa, KACAIOLIMeCs] OXPaHbI 3[[0POBbs 1 6€30IIACHOCTH;
MEX/IMYHOCTHbIE OTHOILEHMS;

HEJIOIyCTIMOE ITOBEfIeHNIe, IIPeC/Ie[fOBAHNIE I Ief{OBIIHA;
MepBI 10 TIPEAYIPEX/IEHIUI0 HEJOIYCTIIMOTO IIOBEIEHNS;

HOPSIIOK 0OpalleHysl B CYA 1 IOfa4M >KamoObl.

375 KoporeBckue pacropsKeHNUs [isi BOOPY>KEHHBIX CHJI, IPeCMOTPeHHOe u3faHue, MapT 1996 r., IAC
13206, Jlonpon, Kannenapus Ee Bennuectsa, gactsb 6, 1. 5.201A.

376 Amnkera BIVIITY-IKBC, Bonpoc 47b.

377 «Defence Forces New Entrants Information Handbook» [CripaBounyK BHOBb IIpM3BaHHbIX Ha CITyX06y B
cunax o60poHsi], entpanpubiii uitab cu o60poHsl, Vipnranus, Hosi6pb 2006 T.
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KomnemeHnmHoe komaHdosaHue

Hapsany c o6ydeHneM, KOMIIeTeHTHbIE KOMaHAMPbI UTPAIOT Ba>KHENIIYIO POIb B 00befu-
HEHMM BOEHHOCTYXXAlMX B CIUIOYeHHbIe 60eBble IoApasfeneHusa. KoMaHAUPBI cTaBAT
Lie/M, YKa3bIBaloT HaIllpaBJieH e, IOBBIIIAI0T MOTHBaLM0. OHU CIIOCOOCTBYIOT CO3[AHUIO
K/IMMaTa CIJIOYEHHOCTH, NMPUBMBAaA AUCUUIUIMHY M YyBCTBO JOATA JTUMYHOMY COCTaBY
CBOMX IO PAa3/Ie/IeHNIi; KOMaHAMPbI UTPAIOT TAK)KE BAXKHYI0 POJIb B IPUHATUM Mep, Ha-
NpaB/IeHHbIX IPOTUB flefloBMHbL. B I'epmanun, I'pysun, Kanape, Jlatsun, JIutse, Hop-
Berun, [lonpiue, Ilopryranun, Coenunennom Koponescrse, Coepunennpix IlltaTax Ame-
puky, Ykpanse n Yeuckoit Peciy6nuke oduiiepsl OpraHM3yIOT TeKyIIe ¥ BHEI/IAHOBbIE
MIPOBEPKY C LIE/IbI0 BBIABAEHNUA U IPENyNpPeXTeHN HECAHKIMOHMPOBAHHBIX MPAKTUK
nocsAmennsa. Kpome toro, Bo MHoOrux rocypapcrsax-yyactiukax OBCE, mampumep,
Ascrpun, Asepbaiipxane, Bensrun, Janun, /Trokcembypre un IlIBeitapun, opurepam
[IPUKa3bIBAETCSl PACC/IefioBaTh M00ble GOPMBI HEHAMIIEXXAllero oOpallleHNs 1 CTPOro 1
HOC/IeJOBaTe/IbHO HNPUMEHATb JUCLUIIIMHAPHDBIE B3bICKaHMA (HOMUTUKA abCOTIOTHON
HeTepIMMOCTI). B JaHHOM C/lyyae KOMaHAMPHI He TONBKO OTBEYAIOT 3a 6E30I1aCHOCTD
U 3[I0POBbE ILITATHOI'O TMYHOTO COCTaBa, HO ¥ HECYT OOSA3aHHOCTD II0 IIPENCTABICHNIO
TOHECEHNII O HapyIIEHMAX BOEHHOIO MPaBa M KOJEKCOB BOEHHOCTY)XKallX B COOTBETC-
TBYIOLL[YI€ OPTaHBI [/Is PacC/IeJOBaHMsI, PACCMOTPEHN S, BBIHECEHNS PEeLlIeHNs 1 BO3OYXK-
IeHusA CyfeOHBIX Je (CM. HIDKe).

Yny4qweHue ycnosuti ciyx6ol

Eme opmHoOI Ba)kHOJ Mepoil 10 MpeRyNpeXXIeHNI0 ¥ CHYDKEHMIO HapyIleHuil IpaB de-
JIOBeKa B BOOPY>KEHHBIX CUJIAX SIB/ISIETCS YIy4LIeHNe YCIOBUIL CTyXKO0BbI 1 ObITa BOGHHO-
cnyxamux. HeymoBneTBopuTenbHbBIe YCIOBMS CIYXKOBI, He OTBedaolyas TpeOOBaHMAM
MarepuasbHas 6as3a, HEJOCTATOYHOE IMTaHME M HM3KOE HEHEXHOe COflep>KaHMe TaKKe
MOTYT CIIOCOOCTBOBATD AyPHOMY 0OpallleHNI0 HACTONIBKO, HACKOJIBKO BOCHHOCTY>Kallye,
U B OCOOEHHOCTM CONFATHI-CPOYHMKY, MOTYT IPUHYXXAAThCS K BBIIOTHEHUIO pabor,
He CBSI3aHHBIX C BOGHHBIMU 3afjadyaMli, TAKMX KaK, HAIIpUMep, pabora Ha MOJAX WM HA
3aBOJax.

4. He3aBucumble opraHusaLuv no HabnogeHmio 3a
npodunakTukoi n 6opb60i1 NPOTNB NNOXOro obpaieHns B
BOOPY>KEHHbIX cunax

B fomonHeHue K IPOrpaMMHBIM MepaM, KOTOPbIe MOTYT OBITh IIPMHSTH BHYTPHU BOOPY-
JKEHHBIX CIJI, BHEIIHee HaO/II0leH e 32 BOOPY>KEHHBIMI CH/IAMI CO CTOPOHBI TPasKAaHC-
KX OPTaHOB UTPaeT OCHOBOIIOIATAOIIYIO POJIb B 06eCIIeYeH I YBAXKEHIS IIPaB Ye/I0BEeKa
B BOJVICKAaX ¥ IPERYIPEXIECHNN NEeSOBII/HBI.

[TapmaMeHTBI, OpraHM3aLUM IPAXKAHCKOTO 00LIecTBa 1 IpyTrye He3aBIUCHMbIe MHCTUTY-
TBI 1 CPELICTBA MAaCCOBOI MHPOPMALIMI YaCTO MONYYIAIOT BO3SMOXXHOCTb IPOBOJAMUTD pac-
C/IeflOBaHNU: B OTHOLICHNY II0/I0XKEHM I B 00/IaCTH IIPAB Ye/0BEKa B BOOPY>KEHHbIX CH/IAX;
ony4eHHas MHGopManusA o6bIYHO MyOnuKyercs B GopMe TeMaTH4eCKUX WM TOFOBBIX
0T4eTOB. ITa KOHTPONbHasA PYHKIMA MMeeT BaXKHelllllee 3HAYCHNUe [I/Is pacIpOCTpaHe-
HMs1 MHQOPMALMM 1 IOBBIIIEHNUS OCBEOMIEHHOCTH 110 9TOMY BOIIPOCY B I'PakaHCKOM
ofIecTse U cpefiu BOGHHOCTy>Xamux. KpoMe Toro, opraHmusaIum rpaxlanckoro obire-
CTBa MOTYT IIOMOYb [IAP/IAMEHTAM B OCYIeCTBIEHUI KOHTPO/LA 32 BOOPY>KeHHBIMY CIJIa-
M. Bo MHOTHX rocygapcTBax-y4acTHMKaX JOIYCKAETCs, B TOI MM MHOI GOpMe, olipefie-
JIeHHasI CTelleHb BHELIIHErO HaO/IIOfIeH s 32 BOOPY>KEHHBIMMU CUTaMy (CM. paMKy 16.4).
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Pamka 16.4

Asepb6angxaH, Jliokcembypr, Monba, Poccninckasa Pegepauyus, LiBeyna: BHelwHee
Ha6nogeHne 3a BOOPYKeHHbIMU cunamm’’®

Asepb6angxaH
CornacHo cT. 49 3akoHa 0 cpeficTBax MaccoBolt mHopMaryy Pecrrybnuku Asep6aripkaH, IITaTHbIE
KOPPECIIOH/IEHTBI CPEZICTB MAcCOBOI MHGOPMALI NMEIOT IIPaBO COOMPATh, FTOTOBUTD, PEJAKTIPOBATD I

ny6nmkoBaTh nHGopMaio. [Ipy BEIIOTHEHNN CBOUX 00A3aHHOCTE OHY IIOIb3YIOTCA CTATYCOM XKYPHA/IUCTA.

Jliokcemb6ypr
ITpodcor0o3br BOGHHOCTYKAIINX WIIN IPEACTABUTEN PETUTMO3HBIX KOH(ECCUIT 4aCcTO AB/IAIOTCA

HedOpMaTbHBIMU KOHTAKTHBIMY ITyHKTaMI, Ky/ja BOCHHOC/Ty)Kallyie 0OpalalTCs ¢ xKanobamu.

Monbla
LIIIeHI)I HapnaMeHTa, B 0CO6€HHOCTI/I YJICHbI HaPHaMeHTCKOﬂ KOMUMCCHUN 110 J€/1aM O60pOHI)I, MMET HpaBO

IIpOBOAVITD pacCIefoOBaHNA B OTHOLIEHMY ITOJIOKEHNA B BOOPY>KE€HHBIX CHM/IaX.

Poccuiickaa Qepepauvis
YIOTHOMOYEeHHBII 110 IIpaBaM denoBeKa B Poccmiickoit Pemepaniny 1 pAf 061eCTBEHHBIX OPTaHU3aL NI MOTYT
HPOI/ISBO,HI/ITI) MOHI/ITOPI/IHF n paccne,uOBaHm{ B OTHOLLIEHUN BOOpy)KeHHI)IX CHNJI, B TOM 4HCJIe I10 BOHPOCY

yBa)XKeHIA IIPAB 4e/l0BeKa COCTOAIINX/COCTOABIINX Ha BOCHHOM Cy»6e /.

LlBeyna

JIr060711 TpaXKIaHNH UMeeT MPABO MOIY4aTh MH(YOPMALIO I IIPEACTAB/LIIONIIE NHTEPEC JOKYMEHTHI OT
BOOpY)KeHHI)IX cnuii, HpI/I‘{eM JAaHHOE HpaBO OI‘paHI/I‘IeHO JINIIb B TOM cnyl{ae, ecnm SaHPOLHeHHbIﬂ HOKYMGHT
ABJIACTCA CereTHbIM. B sTom cMmbice )11060171 I‘pa)K]laHI/IH MOXeET HpOBO]II/ITb paCC}IeI[OBaHI/ISI OTHOCHUTE/IbBHO
IIO/IOKEHMA B 06}'IaCTI/I IIpaB 4Y€/JI0BEKa B BOOpy)KeHHbIX cnmax. CyIlIeCTBYIOT TaKXKe pa3/IMiHbIe 0M6YI[CM€HI)I,

KOTOpbIe MOTYT ITPOBOANTD PACCIELOBAHNA 10 MOfJAHHBIM >Ka/I00aM OTHOCUTEIbHO HaPYIIEHNIT IIPaB YeloBeKa.

Eme ogHMM npumMepoM MOXeT CIYXUTb He3aBUCHMOE paccieloBaHMe, IIPOBeleHHOe
YnonHOMOYeHHBIM 110 IIpaBaM 4enoBeka B Poccuiickoit @epepanuy Bragumupom JIykn-
HbIM. B nrorre 2005 T. OH Oy 6/IMKOBAJI CIIELMAIbHBII JOK/IA O HEYCTABHBIX OTHOIIEHUAX
B POCCUIICKOI apMMM ¥ IOPEKOMEH/IOBa/l IIPUHATUE PA3TINYHBIX Mep, OT IOBBILIEHN
YPOBHsI OATOTOBKY {0 a[ileKBATHO BBICOKOTO BO3HATPAXKAEHNSI BOCHHOCTYXXAMMNX (CM.
paMKy 16.5).

Pamka 16.5

Co6niogeHune npaB rpa)kAaH B CBA3U C NPOXOXAeHNEeM BOEHHOI Cy»K6bl N0 Npu3bIBY:
CneuunanbHbIN foKNag YNONHOMOUYEHHOrOo No npaBam YenoBeKa B Poccuiickon
®Depepaunn’’®
HpaBo Ha TOCTOMHCTBO
o TocymapcTBo 1 00111eCcTBO 065A3aHBI IPUSHATD, YTO HEYCTABHbIE OTHOIICHNS IPEACTABIAIOT COOO0IT ITTABHYIO
npo6jeMy He TOTIbKO C TOUKM 3PEHIS 3aIITHI IIPAB BOCHHOCTY)KAIIVX, HO U IPUMEHUTEIBHO K 60ecI1oco6-

HOCTV BOOPY>KEHHBIX CUJI, UX MOPA/IbHOMY IYXY.

o Heo6x0oayMo IpuHATH MEPHI A/IsI TOTO, YTOOBI MIA/jIIVe KOMaH/AMPBI I BOCHHOC/TY)KAIIVIe BOOOII[e TOTydann
COOTBETCTBYIOIYIO IOATOTOBKY. .. a 3BaHME CEP>KaHTa JJO/DKHO IPUCBANBAThCSA JINILAM, KOTOPbIE COCTOAT Ha
KOHTPAKTHOII CITy>K6e, IPOILIN JOCTATOYHO JUINTENbHbIN (BO BCAKOM CITydae, He 5-MeCSYHbII) Kypc MOfi-
TOTOBKU, 00/IaJaI0T TU/IePCKUMI KadyeCTBAaMM, YMEIOT YIIPaBIIATD TI0bMU U MOYYaIOT afleKBaTHO BHICOKOE

BO3HarpaxjgeHune.

378 Amnkera BIVITY-IKBC, Bonpoc 7.

379  «O cobroeHNN IIPaB IPak/AaH B CBA3Y C IPOXOXKACHMEM BOEHHOI CIY>KOBI [0 IIPU3BIBY», CIIEL[a/IbHBII
ToK/Taz YIOTHOMOYEHHOTO 10 ITpaBaM 4yenoBeka B Poccuitckoit ®epepannnu, Mocksa, 2005 T.
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Pamxa 16.5 - npooonicerue

o B BOOpY»XeHHBIX CM/IaX C/IEf0BAIO BBECTU MHCTUTYT BOSHHOI OMNIIVM, KOTOpasi B3sla Obl Ha cebs olte-
PaTHUBHO-PO3BICKHBIE U CNIEACTBEHHbIe PYHKILINY, HECEHIIE IATPYIbHO-IIOCTOBOI CIY)KOBI, KOHBOMPOBAHNE
3ajiep>KaHHbBIX, OXPAHY U JOCMOTP BOCHHBIX I'Py30B. [IPMHINITNATBHO BaKHO IIPU 9TOM, YTOOBI OPraHbI BO-
€HHOI1 NONMMLIMM CTPOU/INCD He IO TAPHM30HHO-OKPY KHOI, a 110 TEPPUTOPHUATIbHOI CXeMe, He HaXOIMU/IUCh B

HOJYMHEHNY Y BOGHHOTO KOMaHAOBAH ¥ (PMHAHCUPOBA/INCD II0 OTAEIBHOI CTaThe OI/KeTa.

o HpOCbI/[HaKTI/IKa HEYCTaBHbIX OTHOIIIEHNII, B TOM YJCIIe AEeNOBIIVIHDI, KaK IIPENCTAB/IAETCA, Tpe6yeT HeCTaH-
JAapTHBIX ITOAXO0A0B K KOMIVIEKTOBAHMIO BOOPY>XEHHDBIX CUJI. TaK, HanipuMep, IMEET CMBbIC/T npopa60TaTb
BOIIPOC O CO3JaHUN Y‘{e6HbIX ‘{aCTef/[, YKOMIUIEKTOBAaHHBIX BOCHHOCTY KalllIMI OAHOTO ITpM3bIBa. Hocnen-
HIe MOT/IN ObI IIpOXOANTD B TAKUX YACTAX 3HAYNTE/IbHYIO 9aCTh (BO3MO)KHO, I'IOHOBI/[HY) YCTaHOB/I€EHHOTO

3aKOHOM CPOKa CITY>KOBbL.

 B03MOXXHO, B OpsifiKe 9KCIIEPMMEHTA CTOMIO OBl OAYMATh O KOMIUIEKTOBAHUY YaCTell IPENMYIeCTBEHHO
BBIXOZLIAMM 13 OHOIT MECTHOCTH (TOPOZa, paiioHa, 06/acTi, Kpast) C MPUCBOEHNEM TaK/M JacTsIM COOT-
BETCTBYIOI[VX I0YETHBIX HAMMEHOBAHWI U C 0053aTe/IbHBIM YUPEXK/EHNEM IIPY HUX COBETOB BETEPAHOB U3

YICTIA IeflOB, OTLOB ¥ CTAPIINX OpaTheB BOCHHOCTY KAIIIX.

o 3acmyXMBaeT TaKkKe IPEMETHOTO 00CYKIeHNA 1 Mies BO3BPAIIeHN K IIPaKTHKe KOMIZIEKTOBAHNUA OT/ie-
JIbHBIX YaCTell 10 STHIMYECKOMY IPMU3HAKY ... [[paKTiKa KOMIIEKTOBaHMA OT/IE/IbHBIX YACTEN 110 9THIUYECKO-
MYy IIPM3HAKY HEIJIOXO 3apeKOMeHI0oBaa cebs B BOOPY>KeHHbIX cuaax Poccuiickoit nmrmepun. B HacTosAmee
BpeMs OHa 3P PEKTUBHO MPUMEHAETCSA B BOOPY)KEHHBIX CHJIAX PsAZjA MHOCTPAHHBIX TOCYAAPCTB.

ITpuBneyeHMe BOEHHOCTY)KAIUX K paboTaM, He 00yCTOBIEHHBIM MICIOTTHEHNEM 003aHHOCTeIl BOEHHOI
CITYKObI

o IpUBJICYEHIE BOCHHOCTY)KAIIVIX CPOYHOIT CITY>KOBI K paboTaM, He 00YC/IOB/IEHHBIM UCIOTHEHNEM 0053aH-
HOCTeIT BOCHHOIT C/Ty>KOBI, JO/DKHO GBITD C IIOTHBIM Ha TO OCHOBAHIEM IIPU3HAHO IPUHYAUTETbHBIM TPYLOM
1, CJIEIOBATE/IbHO, HETOIYCTIIMO.
ITpaBo BOEHHOCTY>KAIIMX CPOUHOIT CITY>KOBbI Ha afeKBaTHOE BO3HATPAK/IEHNe

o JleHe>XHOE JOBO/IBCTBIIE BOCHHOCTY KALINX CPOYHON CITYXKOBI IO/DKHO OBITH CYIeCTBEHHO ITOBBIIICHO.

Ewe ofHMM IpyMepOM He3aBUCHMMOTO UCCIeOBAaHNA IPOO/IeM IeTOBIIMHbBI U HEHaJ|Ie-
XKalero obpalleHns B BOOPY>KEHHBIX CU/IaX SB/IAETCS BBIIYIeHHbI B 2004 rogy «AHa-
nmus3 cutyaunn B lunkare» Hukomaca Breitka®. Breitk, pacciegoBaBLnit 4eTbIpe CMEPTH
B y4eOHOM LieHTpe 6pUTaHCKIUX BOOPYXXEHHBIX CHJI, IIPHIIE/ K BBIBOLY, YTO, HECMOTDSI Ha
370ynOTpe6/IeH s, HEeT YeTKUX J0KA3aTebCTB TOrO, YTO KTO-IMOO0 U3 YeThIpeX COMAaT
OBII IOBelleH 0 CaMOYOMIICTBa B pe3y/braTe HeJOBIIMHBI M/IM CEKCYya/lbHbIX JOMOTa-
TENbCTB. CMepTeHI)HI)Ie OTHECTPEIbHbIE PAHEHN A, B PE€3Y/IbTAaTE€ KOTOPBIX CKOHYAJINICh Y€~
ThIp€ HECOBEPIIEHHONIETHUX BOEHHOCTYXAIluX B KasapMax Jlunkara ¢ 1995 mo 2002 rr.,
OHU, KaK IIPeACTaB/sAeTCs, HaHecau cebe camm’™. Breiik Taxyxe He o6HapyKu B [Junkare
KY/IBTYPBI AeJOBIIMHBI, CAHKI[MOHIPOBAHHOI MM Of0OPsieMOolt CTapiinMu oduiepamn.
B xozme 14 Mecsres paccnefoBanus Bieiik 06Hapy»X1I, OHAKO, CIy4au AeLOBLIMHBI U
CEKCyaJIbHOTO IIpeciiejoBaHMs, KOTOPble OCTAIICh Oe3HaAKa3aHHBIMM M, KaXKeTcs, Hesa-

380 Hukomac breitk, koponesckuit agBokart, «The Deepcut Review. A review of the circumstances surrounding
the deaths of four soldiers at Princess Royal Barracks, Deepcut between 1995 and 2002» [Ananus curyanumn B
JTumnkare. O630p 06CTOATENBCTB IMbeIN YeThIPeX BOCHHOCTY)KAIINX B KadapMmax Jlumkara ¢ 1995 mo 2002 rr.],
JloupoH, Kanuensapus Ee BemdectBa, 2006 r. ITo/mHbIT TeKCT JOK/Iafja MOXHO HaltTu Ha: <http://www.official-
documents.gov.uk/document/hc0506/hc07/0795/0795.pdf>.

381 Tamxe, 12.2.
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MedYeHHBIMM KOMaHAgupamu®2. B fok/ajie ykasaHbl HECKOIBKO (PaKTOPOB, KOTOpPbIE MOL/IN
IIPUBECTY K TMOE/IM YeThIPEX COIAT: HEY/IOBIETBOPUTENIbHOE COCTOSIHME XKIIBIX OJIOKOB,
B 0COOEHHOCTH CaHY3/IOB M AYIIEBbIX B KadapMaXx; OrpaHMYEeHHBIl HA60p BO3MOXKHOCTeI!
110 OpraHM3aL[UM OT/bIXA HA TEPPUTOPUY YACTU; OTCYTCTBUE PaKTUUECKOI BOSMOXXHOCTI
IJIS1 CONIAT MOKMHY Th Ka3apMbl B CBOOOZHOE OT C/TyKObI BpeMsT; 6€ CKOHTPO/IbHBI JOCTY I
K OPY>KUIO; OTCYTCTBIUE HaJlJIe)Kallero Hafj30pa; Ha/llo)KeHUe CAHKIUIT, TAKMX KaK BHeOdYe-
penHble Kapay/IbHbIe HAPSA/bI, He II0 YCTAHOB/IEHHOIT dpopme®®. B nokmazne no Junkary, ¢
OfIHOJ CTOPOHBI, BBIAB/ICHBI 9TI HEOCTATKM, OCOOCHHO B CHCTeMe Y4eOHOI OTOTOBKI
BOOEHHOCITY>KalllNX, a C APYTOIl — IpeAcTaB/IeH pAJ peKoMeHfanuit (cM. paMKy 16.6).

Pamka 16.6
Hoknag no Aunkarty: U36paHHble pekomeHAaLumn3s*

o Apmus fO/DKHA B pabodeM MOpsiiKe 00paIiaThCs K PYTYM UCTOYHMKAM 3a TIOATBEPIK/JeHIEeM OCHOBAHHbIX
Ha JIMYHOM 3asIBJICHUM COLMAIbHBIX MCTOPMIT M UCTOPUIT O0/Ie3HM, B TOM YMC/Ie K MeAUIVHCKNAM U IPYTUM
KOHOU/IeHI[MATbHBIM JaHHBIM. TaKyie CBefeHs HeoOXOMMMBI [/Is1 BBIHECEHS ITOTHOI OIIEHKY IPUTOTHOCTH
KaHAMATA U [/ 00eCIIeYeHNs OCBEIOM/ICHHOCTY Y4eOHBIX [IEHTPOB O KaKoi-11ub60 0coboil ysA3BUMOCTH, C

KOTOPOIT, BO3MO>KHO, HEOOXO/MIMO OYIeT CIMTaThCSL.

o VIHCTPYKTOPOB C/leflyeT IOABEpraThb IIpoBepKe IIPpH IIpyeMe Ha CIY>KOY 1 0becrednBarh 1x

COOTBETCTBYIOIIYIO IIOATOTOBKY 1O TOTI'O, KaK X MO>XHO JOITYCKaTb K pa60Te C MOJIOABIMI KYpCaHTaMIL.

o Kaxpplit oduiiep, cep>KaHT, TPRsKHAAHCKIIT MHCTPYKTOP M KYPCAHT JJO/DKHBI ObITh BHIMATE/IbHBI K TI00BIM
[pU3HAKAM [UIOXOTO OOpaljeHNs M HeCTU 0OSI3aHHOCTD OK/IfIbIBAaTh O HMX KOMAH/IHBIM MHCTAHIVSIM, C TeM
4TOOBI MOITIM OBITH IIPUHATHI HeMe[TeHHbIe U 9 deKTrBHbIe Mepbl. HeoHecenne 0 Kakux-nmn6o mpru3Hakax
37I0yIIOTPeO/IeHNs BIACTDBIO JO/DKHO OBITh CaMO 0 ce6e OCHOBAHMEeM JJIsI IPYMEHEHNS JUCLMIUINHAPHBIX
CAHKIINIA.

o JKamo6sr 0 HeHajTeKAIIEM OOpAIeHNN, TIPECIeOBAHNY W AEJOBIIIHE JO/DKHBI 0€30T/IaraTe/IbHO
HepefaBaThCsl Ha PACCMOTPEHIE BOCHHON IIOJIAIIVINA.

o Heobxoaymo HasHadYeHMe CIELATbHOTO YIIOTHOMOYEHHOTO [0 PACCMOTPEHMIO Ka/100 OT BOEHHOCTY KaINX

VIV BOGHHOTO OMOYZICMeHa.

o Hecenne mo6bIM KypCaHTOM BOOPY)KEHHOI Kapay/lIbHOI CIIy>KObI OIDKHO IMTPOVNCXOANTD IO
HEIOCPeJCTBEHHBIM KOHTPOJIEM BOEHHOCTY KaIlleTO CEPYKaHTCKOTO COCTaBa M/IV OIIBITHOTO

COBEPIIECHHO/IETHETO CoMAaTa.

o MUHMMabHBII BO3PACT, C KOTOPOTO KypPCAaHTaM pa3pellaeTcs CAMOCTOATE/IbHO HECTY BOOPYKEHHYIO

Kapay/ibHYIO0 CTyXX0Y, JO/DKeH ObITh YCTAHOBJIEH B 18 JIeT.

382 M. OBasnc, «Bullying rejected as the cause of Deepcut deaths» [[legoBuinna orBeprayTa B KauecTse Ipu-
yuHbl rubenu conpar B lunkare], «The Times» [rasera «Taitmc»], 30 mapTa 2006 r. «I-H Brieiik ckasa, 4To OH
GBI TIOpaskKeH, YTO BOEGHHAsA MPOKYpATypa He NpefbABUIA OOBMHEHNME HHCTPYKTOPY B [IMIKaTe — Ha30BEM
ero «cepxaHT Bb», — koTopblit mpuMeHsn dusnudeckoe u BepbaabHOe Hacune K KypcantaM. Cep)KaHT, HbIHE
YBOMMBUINIICA U3 apMUH, «6e3 IPUYMHBI> YAAPUI KYyPCAHTKY T10 JIMIY ¥ €3/ Ha BEOCHUIIE/e IO «TONCTBIM»
confaTaM, KOTOPBIM OBIIO MPMKA3aHO IeXaTh HIYKOM Ha maiy. [IpokypaTypa mocTaHOBNMIIA, YTO BBIHECEHME
O6BMHUTETHHOTO IPUTOBOPa OBII0 MAaTOBEPOATHO M UTO IIPeC/IefOBaHMe He ObIIO «B MHTEPeCcax roCyapcTaa
u apMum». Cepxkaut BB 6bI1 OfHUM 3 IPUOTM3UTENBHO FECATU COTPYAHUKOB JIMIIKaTa, MOy YMBIINX ITHUCD-
Ma ot r-Ha Breitka ¢ mpegynpesxieHneM, 4To ux mnosefeHne GysieT OTPaskeHo B JOK/IA/E M YTO UX, BEPOATHO,
MO>XHO OyZieT y3HaTh».

383  «The Deepcut Review», ykas. cod., mpumedanme 380.
384 Tam xe.
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5. Mopapok nogaum xkanob B cnyyae HeHapnexallero
o6palyeHunsn

B cnyuae HeHamexamero oOpalieHsi BOGHHOCTYXKAIIle UMEI0T BO3MOXXHOCTD ITOIIBI-
TaTbCA VCIPABUTD CUTYALNIO, B IIEPBYIO Ouepe/b, Yepe3 KOMaHIHbIe MHCTAHIIUA U CHC-
TeMYy BOEHHOTO IIPaBOCYAA.

BoeHavabHUKM HECYT OTBETCTBEHHOCTD 33 6€30IaCHOCTD U 340POBbE IITATHOTO IMYHO-
IO COCTaBa; KOMAaH/MPBI, CTaJKMBAIOIINECS C IPU3HAKAMU 37I0yIIOTPeO/IeHNs, 00543aHbI
IIPOBECTH PacCefioBaHMe U TOMOXKUTh 00 9TOM CBOEMY Hadya/lbHUKY (Hampumep, B dc-
ToHMM). Eciu maHHBIe 3710yHOTpe6IeHNs [eliCTBUTENbHO MpPeCTaBIAIT cob0lil Hempa-
BOMEpHOe [IeJICTBIE, BBIIIECTOSAIMII KOMAaHAUD 00513aH IPONMH(OPMUPOBATH COOTBETC-
TBYIOIME C/IeiICTBEHHBIC OPTaHBbl, HAIPUMep, TOCYAapCTBEHHOro Ipokypopa (8 'epma-
HUM) WK BOeHHYI0 monuuuio (B Yenickoit Pecrry6rmke), KOTOpble MOTYT II€pPefaTh feI0
B KOMIIETEHTHBIN cyn. BOGHHOC]IY)KaHH/Ie MOTYT 6I)ITI) IIPUBIE€IECHDBI K OTBETCTBEHHOCTU
3a AEefOBIIVIHY U NPECIeNOBAHNA B OTHOIIECHUN CBOUX IIOAYMHEHHBIX MIM PaBHBIX IIO
3BaHMIO, @ TAKXKe 3a IONYCTUTEIbCTBO, 6/1arofiapsi KOTOPOMY [ieHOBIIMHA MMeeT MeCTO.
B HEKOTOPBIX CTPaHAX, B 3aBUCYMOCTH OT CTEIIEHN TAXKECTN IIPECTYIVIEHM A, BUHOBHDbIE
MOTYT IIPUBJIEKATbCA K YTONOBHONM OTBETCTBeHHOCTHU (Hampumep, B bemapycu, Opan-
nun). B Coepunennnix IlITaTax AMepnky, HanpuMep, B EXMHOM cBOfle BOGHHBIX 3aKO-
HOB COIE€P’KUTCA KOHKPETHAA CTaThs, yCTaHAB/IMBaIOLasA IPpNMEHEHNE CaHKLII/If/‘I, -cT.93
«KecrokocTp 1 mnoxoe obpaueHne». Komanaupam MOryT B HPUHYANUTEBHOM IIOPSIAKE
Ha3Ha4vYaTb COBETHMKOB MJIM MX MOI'YT HaKa3bIBaTb IIYTEM 06'bHB)'IeHI/[H BBITOBOpA, N-
IeHNA ODEHEKHOTIO JOBOJIbCTBUA, OTKa3a B IIOBBINICHNUN 10 C)'IY)K6€ N B BO3SMOXHOCTU
[TOCTYIUIEHNUsI Ha BHECPOYHYIO CTY>KOY, YBOIBHEHNS CO CITYXKOBI 1 OCY)K/JeHNUsI BOCHHBIM

Pamka 16.7

MpuBneyeHne K OTBETCTBEHHOCT BUHOBHbIX B AeAOBLYNHE U NONYCTUTENbCTBYIOLMNX
HeyCTaBHbIM OTHOLLEHUAM opuLepoB3ss

benbrusa

,HI/ICLU/IHHI/IHaprIM YCTaBOM Ha BBIIIECTOALINX KOMaHAVPOB Ha/larae€TCcsa OTBETCTBEHHOCTD 3a HCVICTBI/IH nx

MOJ[YMHEHHBIX, €C/IU 3TU JIeVICTBIUS BBI3BAHBI HEPAJMBOCTDHIO0 HAYA/IbHIKA W/IV eC/IM HAYaIbHUKY OBUIN M/IV MOTJIN
6BITH OCBEJOM/IEHBI O HAPYILIEHNN FUCLUIUINHBI CBOVMI ITOf4MHEHHBIMI, HO He IIPUHSIIM BCeX BOSMOXKHBIX Mep,
JUISI TOTO YTOOBI IIOMENIATh VM OCYIeCTBUTD IIPOTUBOIIPABHOE AeICTBIE. BelbruiiCKIIM 3aKOHOATE/IbCTBOM
[IpeyCMaTpyBaeTCsl HaKasaHue st paboTopaTesieil, He TOJIOKVBIINX KOHEL] 3aIyTMBAHMIO, eC/IV VIMeTla MECTO
»asm06a 1 110 Heit 6bUIO IPUHSATO PelleHe.

Hanus

BoeHHOCTY>KalI[Iie MOTYT MPUBJIEKATbCA K OTBETCTBEHHOCTH COITIACHO KOJEKCY BOCHHOI AVMCIIUIIINHBI, €C/IU OHU
3aIyTMBAIOT WV IIPECIefYI0T CBOMX IOfYMHEHHBIX MIN PABHBIX 110 3BaHMUIO. Te >Ke IpaBuIa IPUMEHSIOTCA K Ha-
Ya/IbHIKAM, I03BO/IAIONIVM CBOVM HOAYMHEHHBIM 3aITyTUBATh WM IIPECIefoBaTh APYyrux. CaHKIUN 3aBUCAT OT
TSDKECTI IPECTYIVICHNSI U BAPBMPYIOTCS OT BBITOBOPA 0 mTpada. B Hanbonee cepbe3HbIX Cydasix BOGHHOCTY-
JKallyie MOTYT IPUBJIEKATHCS K OTBETCTBEHHOCTY COITIACHO BOEHHO-YTO/IOBHOMY KOZEKCY.

Opannusa

[lenoBIHA SB/ISIETCSI YTOIOBHBIM IIPECTYIUIEHVIEM. BHOBHBIE 1 IOy CTUTENBCTBYOMINE OQUI[ephI TIPEACTAIOT
nepey; KOMIIETEHTHBIM CY/IOM, KOTOPBII MOXKeT ObITh IPOKIAHCKIM CYZOM (B 3aBUCUMOCTY OT TAXKECTU
IPeCTYI/IeHI).

IBeitapus

BuHOBHBIE B [lefIOBIIMHE MOTYT ObITh IPUTOBOPEHBI K HAKa3aHIIO B BUJie IMIIEHNSA CBOOOIBI CPOKOM IO TPeX JIeT.

OpHaKo MOCTPaAaBIINIT JO/DKEH MOfATh JKamo0y.

385 Amnkera bJMITY-IKBC, Bonpoc 52.

205 Pyxosodcmeo no npasam 4enosexa u OCHOBHIM c60600aM BOEHHOCTLYHAUAUX




206

TpubyHanoM B Hauboee Ceppe3HbIX CIydasx, TAKMX KaK HAIlafieHue 1 HalaJeHue Ipu
OTATYAIIX 00CTOSATENbCTBAX MIN IIIOXO0e 0OpallieHNe ¢ MOgYMHEHHbIMM (CM. T1aBy 21
«lycIUIIINHA ¥ BOGHHOE CYAOIIPOMU3BOACTBOY). B paMke 16.7 IpuBeieHbI JaHHBIE O TOM,
KaKJM 00pa3oM MOTYT OBITH IIPUBJIEIEHBI K OTBETCTBEHHOCTY BUHOBHbIE B IJIOXOM 00pa-
I[EHN Y U IOIYCTUTE/NIbCTBYOI e OpUIIEpHL.

Kpowme toro, Bo MHOrux rocypapcraax-ydacTuukax OBCE yupexXgeHpl MHCTUTYTBI OM-
OyncMeHa, KOTOpbIE IOMOTAl0T BOCHHBIM KOMAaH/IHBIM MHCTAHLMAM U CHCTEMe BOCHHOI
I0CTULNM 00eCIIeYNTDh YBa)keH e IPUHIMIIA BEPXOBEHCTBA 3aKOHa B BOOPY>KEHHDIX CH-
J1aX, HOAePXKMBATh TPAaHCIIAPEHTHOCTD U IIOAOTYETHOCTb OOOPOHHBIX CTPYKTYP, @ TAKIKe
[IpUBJIEKaTb BHYMaHNUe K Ipo6eMaM B BOCHHOJ IIPaKTUKe, KOTOPbIe TPeOyI0T KOPPEKTH-

pyromux geictBuir*® (cm. raasy 22 «OMOyACMeHbI»).

6. Mpumepbl NnepeaoBoOro onbiTa U peKOMeHZaLun

« B xope y4e6HOII IOATOTOBKY, BOGHHOCTYXAIUX 1 OCOOEHHO KOMAaHAMPOB CIERyeT
[Of{BepraTh MpOBepKe Ha IPUTOXHOCTD K CIyX0e 1 JOMKHBIM 00pasoM nHPOpPMUpPO-
BaTh 00 UX IIPaBax 1 O TOM, ITO MPeCTaB/IsIeT CO6OIT JeTOBIMHA.

o Oduueps! JOMKHBI IIOTYYaTh COOTBETCTBYIOLIYIO IIOATOTOBKY OTHOCUTE/IBHO TIOPSIf-
Ka pacCMOTpPeHMs >Kanoo.

+ Heobxopumo BeipaboTarh HajIeXXaliye OCHOBOIIO/ATAOIIVE IPUHIIUIIBL 0OpaIeH s
HA4a/IbHUKOB CO CBOVIMU CONIATAMIL.

o Kaxpslil oduiep 1 4IeH CepKaHTCKOTO COCTaBa JOIKEH ObITh BHYMATE/IbHBIM K JII0-
OBbIM IIpM3HAKAM HEYCTABHBIX OTHOILIEHUIT U B 0053aTeNIbHOM IOPsAKe HOK/Ia/bIBATD
0 HUX KOMAH[IHBIM MHCTAHI[USM, C L{e/IbI0 IPUHSITIS HeMe/JIEHHBIX U 3¢ ()eKTUBHBIX
IEVICTBUIA.

+ KoMaHAVpPBI JOMKHBI MCIIOIB30BATh CBOE PYKOBOsIIIEe TOTIOXKEHNE AJIS IIPeyIPex-
IeHVsI Y HaKa3aHWs C/Iy9aeB JyPHOTro obpaleHusl.

o KoMaHaypsI JOMKHBI CIOCOOCTBOBATh CO3JJaHMIO KY/IBTYPbl B3aMMHOTO AOBEPUS U
B3aJIMOYBa)XeH s, a He CTpaxa 1 60sI3HU PacIpaBsl.

o MexaHM3MBI PAaCCMOTPEHMS XKaI00 JOKHBI OBITH JOCTYIIHBI /IS BOCHHOCTY KAIUX,
HO/{BEPTLIVXCS ITPEC/IEOBAHMIO VIV HACUIINIO.

+ JKamo6s1 0 )xecToKOM 0OpaleHN N, IPeC/IefOBAHMN I JeSOBIIHE JO/DKHBI Pacciefio-
BaTbCs, @ BUHOBHBIE HAKA3bIBATHCSL.

o B apmuu He TO/DKHO GBITH MeCTA TEPIVMMOCT B OTHOIIEHNY J{eJOBIIIHBI.

+ B3akoHOmaTe/NbCTBE JOIKEH OBITH 3aKPEIUIEH YeTKIII 3aIIpeT Ha HeCAHKI[MOHPOBaH-
HBIEe PUTYaJIbI HOCBSIEHNS.

+ TocynapcTBo HO/KHO MOCTOSIHHO MCCIIEOBATH IPUYMHDBI HAPYIIEHNUI IPAB Ye/I0BEKa
B apMUM ¥ PearupoBaTh COOTBETCTBYIOLMM 06pasom.

o MuHucrepcrBa 060pOHBI JOIDKHBI COTPYAHMYATD C HENPABUTENbCTBEHHBIMIU Opra-
HU3ALVSAMY U CPeACTBAMI MacCOBOJ MHGOPMALM U CHENATh BOSMOXXHBIM JOCTYII B
BOEHHbIE YaCTH C [|e/IbIO TIOBBIIIEHV S TPAHCIIAPEHTHOCTI.

+ HesaBucumMble MHCTUTYTBI, HallpyMep, OMOYACMEHDI, YIIOTHOMOYEHHBIE 110 IIPaBaM
venoBeka, HITO mnu crieryanbHble KOMVUCCHUM O PaccIefOBaHUIO JODKHBL MMETb BO3-
MO>XHOCTb OCYILECTB/ISITh MOHUTOPVHT COOMIOIEHNs IPAB YeI0oBeKa B BOOPY)KEHHBIX
CM/Iax ¥ BBIpaOaThIBaTh PeKOMEHAIMM 10 M3MEeHEHNIO MOJieiei ¥ TeHIeHIINIT, IPUBO-
HSLIKX K IJIOXOMY 0OpalieHunIo.

386 «Military Ombudsmen», ykas. co4., mpumedanue 338.
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MaBa 17

Ycnosus Tpypa

B maHHOM pasperne mpencTaBIeH aHaaU3 KOOPOCOBECTHON MPAKTUKYU B 00/IACTH CO3/a-
HMISA YCIOBUI TPYAA IJIA IMYHOTO COCTaBa BOOPY>XEHHBIX CUJI B KOHTEKCTE COLMATbHBIX
U 9KOHOMMYECKUX IIPaB BOEHHOCTYXaluX B rocyfapcrBax-ydactHukax OBCE. Baxxno
MOJJYEPKHYTh, YTO COLMA/IbHbBIE ¥ SKOHOMIYECKVE IIPaBa OTANYAKTCA OT TPAXKTAHCKMX U
TIOIUTUYECKMX NTPAB B TOM CMBIC/IE, YTO COI[Ma/IbHBIE I SKOHOMIYECKIE IIPABA ABNANTCA
«IIPOTPaMMHBIMI» VIV IIO3UTUBHBIMI» IIPABaMU, KOTOpPble O053BIBAIOT TOCYAApPCTBA

[IPMHMMATh Mepbl V1 OCYIIeCTB/ISAT IPOrPaMMBI II0 pealu3aluy FAHHBIX IpaB®.

ITocne pa3paboOTKy BOIPOCOB, MOCTABICHHBIX Ha PACCMOTPEHME, I COOTBETCTBYIOIINX
IIpaB 4e/I0BeKa, B JaHHOI! [7laBe PaCCMATPUBAIOTCS Pa3IMIHBIE IOXOABI K 00eCIIeYeH IO
YCIIOBUIL TPyAa B BOOPYXXEHHBIX CiIax rocygapcrB-ydactankoB OBCE. Oco6oe BHuMa-
HIe ye/seTcsl pabodeMy BpeMeHM, 3apabOTHOII I1ate, 6€30IMaCHOCTY 1 TUTIEHe TPYAa
U OXpaHe CEMENHO XWU3HNU. B 3aKmI09eHNnM I71aBbl COlEP)KATCA MPUMEPHI IIEPEJOBOro
ombiTa U pekoMeHfauuyu. II0CKOMbKY 3TOT CIIPaBOYHMK COCPENOTAYMBAET BHUMAHUE
Ha CUTyalUsAX MMPHOTO BPEMEHMU, BOIIPOCH! PasBEPThIBAHMSA BOMCK 3a IPAaHUIIEN B XOfie
onepauuii IO MOAMEPKAHNI0 MUPA UM APYTUX ONEpaluil He 3aTParuBaTCcA. B rmase
UCIO/Ib3YeTCs IOAXOM K BOOPY)KeHHBIM CH/IaM KaK LIeJIOMY, XOTs B JIF000J1 JaHHOII CTpaHe
MOTYT CyLIECTBOBATb Pas/IN4us B YCIOBUAX CITY>KOBI Ha /IOTE, B CYXOIYTHBIX BOJICKAX 1
BOEHHO-BO3/IYIIHbIX CU/IAX.

1. PaccmaTpuBaemMbie BONpoOChl

ITpaBo Ha «cIIpaBefIMBbIe 1 OIATONPUATHBIE YCIOBUS TPYAa» COCTABIIAET YaCTh MINPO-
KOTO CBOJIA COLMA/IPHBIX I SKOHOMMYECKMX MPaB, KOTOPbIe BK/ITIOYAIOT TaKye BOIPOCHI,
KaK IPaBO Ha TPYA, IPaBO CO3[aBaTh MPO(ecCHOHATbHBIE COI3bI I BCTYHATh B TAKO-
BbI€, Ha JJOCTAaTOYHbIN >KM3HEHHBINI YPOBEHDb U HAa HAMBBICIINII JOCTVOKMMBIN yPOBEHD
b131IeCKOro U IICHXMIECKOro 30poBbsa**. B HACTOALLYIO ITTaBy BK/IIOUEH TaKXKe BOIIPOC
0 paBHBIX BO3MOXXHOCTSIX, KOTOPBIII PACCMAaTPIBAETCS I B [PYTUX [/IaBaX JAHHOTO CIIpa-
BOYHMKA (CM. I/1aBbI 12-14).

Kak ykasbIBasoch Bblllle, CIIpaBe[IMBbie U OIaronpusATHbIE YCIOBUA TPyHa He CIefyeT
IOHMMATb KaK HPaBOBOJ MMHMMAJIbHBIN CTAHAAPT; CKOpee, TOCYAapCTBa NOMIXHBI BBO-
ANTH IPOTPaMMbl M/IM IIONUTIYECKIE 3a/ja4M, HAalIpaB/IeHHbIe Ha 0OecIeYeHNe TaKMUX yC-
nosuit. Hammpumep, Me>XnyHapoHbIi TaKT 06 9KOHOMMUYECKNX, COLIMATbHBIX M KYIbTYP-
HbIx 1paBax (MIIOCKII), Tpebys, 4To6bI rocygapcTBa 06eCIednIn OCyIeCTBIeHIe STUX
IIpaB «BCEMM HAJIeKALIMMU CII0CO0aMIT», ZeMOHCTPUPYET MMPOKUIL ¥ TUOKMUIT HOAXOf,
YUUTBIBAOINMIT e UUKY aIMUHICTPATHBHO-IIPABOBBIX CUCTEM TOCYAapCTB-Y4acTHNU-
KOB JaHHOTO IakTa®®,

387 Komurer OOH 110 9KOHOMIYECKNM, COLMATBHBIM I Ky/IbTYPHBIM IIpaBaM «3aMedaHye 00IIero mopsif-
ka Ne 9: [Tpumenenne ITakTa Ha HalMOHA/MIBHOM ypoBHe», E/C.12/1998/24, 3 nexabps 1998 r., B Hanmuymuu Ha:
<http://www.hri.ca/fortherecordCanada/documentation/tbodies/e-c12-1998-24.htm>.

388 Mesx/ryHapOJHbIIl AKT 06 9KOHOMMYECKMX, COLMAIbHBIX I KY/IbTYPHBIX IIPaBaXx, B Hajnnuun Ha: <http://
www.ohchr.org/english>.

389 3ameuaHue obujero nopsapka Ne 9, ykas. cou., npumedaHue 387.
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Bce rocymapcrBa-ydactHuku OBCE mpenocTaBnAlT NTMYHOMY COCTaBY BOOPY>KE€HHBIX
CIJI OTIpefie/leHHbIe COLMa/IbHbIE M 9KOHOMMIYECKNe IPaBa, KOTOpble B HEKOTOPBIX CTpa-
HaX OT/INYAITCA OT IIPaB, MPEIOCTABIAEMbIX APYTMM TOCYAAPCTBEHHBIM IPaXXfAHCKUM
CTY>KAIMM VIV TPAXKFAHCKOMY HaceleHN0™’. 3T0 06yCIOBIEHO TeM, YTO JIMIa BOCHHOI
npodeccun CTaTKUBAITCSI C OCOOBIM PUCKOM ¥ TPeOOBaHMAMI, KOTOpble BIMSIOT HA
370pOBbE 1 TMYHYI0 6€30I1aCHOCTb BOCHHOCTY>KallinX. B MypHOoe BpeMs 60/bIIoe Komn-
4eCTBO JIMYHOTO COCTaBa (HAIpUMep, OXPAHHUKM, Bpauy, 0OCTYXMBAOLINIT ePCOHA
6y(eToB MM CTOMOBBIX, MHXKEHEPHI, ONlePaTOPbI KOMIIBIOTEPOB 1 AP.), HAXOASICh Ha PO-
AVHe, [IOBEPraloTCs B XOfie BBIIIOTHEHNMsI CBOEIT PpabOThI TAKMM >Ke YyTP0O3aM 3Z0pPOBBIO
U JINYHON 6e30I1aCHOCT, YTO ¥ 3aHSTbIe B Y4CTHOM CEKTOpe. MeHblllee YMC/I0 BOEHHBIX
CIIeLMA/IVCTOB, HATIPUMeP, 60€BOII COCTaB, Calepbl, Pa3BefYMKY IIOABEPXXEHbl YTPO3aM
3[J0POBBIO U JINYHOI 0€30MaCHOCTM, XapaKTEePHBIM [IsI BOEHHOI nmpodeccun. [JaHHBIE
YTPO3BI YACTUYHO CBSI3AHBI CO CTPECCAMU, IIPUCYILIMMIY BOEHHOI Mpodeccun, YacTUIHO
C BO3felicTBIMEM (PU3NIECKUX TeT, XUMUIECKUX U OMOIOrNIeCKX BellecTB (Hampumep,

y4eHus1/pa3BepThIBAHNE B 30HAX 3aPaXKEHUsI, PAfMaLys, WyM u gp.>").

CrpaBegnuBele 1 6IaTOIPUATHBIE YCIOBUS TPY/Aa VIMEIOT OTHOLIEHME K BOOPY>KEHHBIM
CM/IaM ¥ MX IMYHOMY COCTaBY II0 pasHOOOpasHbIM PUYMHAM. Bo-niepBhIX, HajIexalue
ycnoBus paboThl, Takye Kak adeKTUBHbIe Mepbl B 00/IaCTY TeXHUKM 6€30MacHOCTH U
OXPaHBI 3l0POBbI, CIIOCOOCTBYIOT PeJOTBPALIEHNIO HECYACTHBIX CTy4YaeB, 3a60/1eBaHMIT
U TPaBM Ha pabodeM MecTe. B 4acTHOM 1 rocyiapcTBEHHOM CeKTope cTpaH EBporerickoro
Corosa, HanpuMep, KaXKblif TOJ, CTy4aeTcs OKO/O 4,8 MU/IIMOHA IPOUCIIECTBHI Ha IIPO-
U3BOJCTBE 1 14 IPOLIEHTOB BCeX PaOOTHIKOB BOBJIEYEHBI B 60/Iee YeM OIVH HeCYaCTHBIN
CIy4ail B TOfj; B cpegHeM OKojIo 5 200 pabOTHMKOB IOrNOA0T B pe3y/IbTaTe HeCYaCTHBIX
CIy4aeB Ha IPOU3BOJCTBE, ¥ OKOJIO 158 MI/IIMOHOB padounx fHeit TepsioTcs B EC B mac-
mrabax roga*? Pamka 17.1 maet 0630p Hanborree 4acTeIx IpobIIeM, CBA3aHHBIX C Oe3omac-
HOCTBIO TPY/Ia ¥ OXPAHOIf 37l0POBbS B BOOPY>KEHHBIX CH/IaX.

Bo-BTOpbIX, Ha ocHOBe parudukanuy MIIICKII, rocysapcrsa-ydactauku OBCE HecyT
IpaBOBOe 0053aTENBCTBO 110 0OECIIEYEHNIO CIIPABE/INBLIX 1 O/IATONMPUSTHBIX YCIOBUIL
TPYy/a «BCeMM HaJJIeXXALMM CII0co0aMm». B-TpeTbux, cripaBeuBble 1 6/1arOnpusaTHbIE
YCTIOBUA TPYJAa OKa3bIBAIOT HOJIOKUTENIbHOE BIMsAHNE Ha paboTy M KU3Hb B KazapMax.
OHM CrmakuBamT HEKOTOpbIE O6CTOHT€HI)CTB3., TaKlE€ KAaK HUIIETa "N HU3KUN YPOBEHD
JKMI3HY, VI CHVJKAIOT BEPOATHOCTD IIJIOXOTO 06paIIIeHI/[H. B—‘IETBepTI)IX, 6HaFOHpI/IHTHbIe
YC/IOBYSL TPY/AA IIOMOTAIOT IIOBBICUTD CIVIOYEHHOCTD U 6oecriocobHocTh. HakoHers, obec-
IeyeHne MIMPOKUX COLMATbHBIX IPaB M/ CONJAT MOXET CIOCOOCTBOBATH CO3[AHMUIO
IIO3UTVBHOTO 06pa3a BOOPY>KEHHBIX CUJI B I7Ia3ax oOI[eCTBEHHOCTU. Bonee mpusieka-
TeTbHBIN 06p33 BOOPYJXEHHBIX CMJI KaK OTBETCTBEHHOI'O pa6OTOHaTeTI5{ O6Her‘II/IT TaKXe
Hab0p HOBOTO TMYHOTO COCTABA.

390 Honbre, yKas. coy., npumedaHnue 6, c. 97.

391 EBPOMMIIL, «JITOroBbIi OTYET 110 6-OMY MEXAYHAPOJHOMY CeMUHapy: 3[0poBbe 1 6€30MaCHOCTh BOEH-
HOC/TY aIl[UX B eBPOIEICKIX BOOPY)KEHHBIX CIaX: 3HaueHMe 06IeCTBEHHOTO ianora», 8-10 Hoa6ps 2002 .,
Bepnoce/Komenraren, B Hamany Ha: <http://www.euromil.org/documents/reports/ Report% 200n%20the%20
6th%20International%20Seminar.pdf>.

392  Komumccnus eBpomeiickux coobects, 2004 1., coobuenne Komucenn, mpeacrasnentnoe EBponapnamenty,
Cosety, EBporeifckoMy 9KOHOMIYECKOMY U COLIMa/TBHOMY KOMUTETY i KOMUTETY PerroHOB, O IPaKTIIeCKOM
IpMMEHEHN OTI0XKeH T [IMPEeKTUB 0 3[OpOoBbe i 6e30macHoCTH Ha paboyeM MecTe 89/391 (OcHoBomONara-
mas), 89/654 (Paboune Mecra), 89/655 (Pabouee ob6opynosaHnue), 89/656 (CpescTBa MHAMBIAYATbHOI 3aIUThI),
90/269 (Pyunas o6paborka rpysos) n 90/270 (Pabora ¢ gucneitnsiM o6opyroBanuem), Bpioccens, 5 pesparns
2004 r., B Hanmuuny Ha: <http://eur-lex.europa.eu/LexUriServ/site/en/com/2004/com2004_0062en01.pdf>.
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Pamka 17.1

Haun6onee yactbie Nnpo6nemMbl, CBA3aHHbIE C 6€30MaCHOCTbIO TPYAaA 1 OXPaHOIl 340POBbA
B BO@HHOM ceKTope3?3

A. Tlcuxudeckue M COLyIabHbIe MPOGIEMBI

Cmpecc

VI3MeHeHNMs B CTPYKType BOEHHOIT opranusannu (nepedopmupoBaHie, TpeGoBaHIe MOOWIBHOCTIL 1 TMOKOCTI),
yIIpaBJIeHe CTIOKHBIM TEXHOJIOTMYECKIM 000Py0BaHNEM, HEHOPMIPOBAHHBII pabounii feHb (0COOeHHO BO
BpeMsI YYEeHUIT 1 HeCEHVsI Kapay/IbHOI CIIY>KObI) SAB/ISAI0TCS (haKTOpaMit, KOTOPbIe MOTYT IPUBOJAUTH K CTPECCOBO-
MY COCTOSTHMIO.

Ilamonoeuueckoe cocmositue, C6A3AHHOE C OMPUUATIENLHBIM CHPECCOM 8e0eHUsT 00ebixX 0elicn Uil
(nocmmpasmamuueckuii cunopom unu ITTC)

ITTC ctan o6BIYHBIM ABICHNEM CPEIU TNYHOTO COCTaBa BOOPY>KEHHBIX CIJI, BHITOMHABIINX O0eBbIe 3a/JaHNA 32
rpaHuLeil. TO4HbIe IPUYMHBI JAHHOTO PacCTPOIICTBA TPYAHO ONpeNenTh. [[PMHATO CYUTATD, YTO OHO BBI3BIBA-
eTcA coyetaHueM GaKTOPOB: CTpecc (Ipyroe KyIbTypHOE U PETUTMO3HOE OKPY>KeHIe, OKPY)KeHNe C SJIeMeHTaMI
HaCW/INA, CeMeITHbII CTpecc, Heolpe/e/IeHHOCTD, BBICOKas CTeIeHb 60eBOj TOTOBHOCTH U JIp.), BaKIMHALIUY, BO3-
JIefiCTBUE ONACHBIX PaJiIOJIOTMYeCKIX Y XMMUYECKIX BEIeCTB, TPYAOBasd Cpefia M KU3HEHHbIe YCTIOBIA, HEHOP-
MMPOBaHHbII pabo4Mii leHb U HEPOBHAA HATPYy3Ka B IIePMOJ, JUCIOKALUY 1 Ap. Bce T dpaKkTOphI BO3/IEiICTBYIOT
Ha IMMYHHYIO CUCTeMY COJIJaT, BBITOTHAIOIUX T'YMaHUTaPHbIE 1 MIHbIE 3a[JaHNA 3a TPaHMIIeIt.

B. ITpodeccronanbHbie 3a601eBaHIA M HECYACTHbIE CTy4ay Ha pa6odyeM Mecre

Yuenus/passepmuiéaniie 6 30HAX 3apaHeHUSL

ITpo6nemsr ¢ acbecToM, 0OeIHEHHBIM YPAHOM 1 Ap.

Paouavus
Hamnpumep, cepbesHble Ipo6/IeMbl CO 3[J0POBbEM Y COIAAT, PAOOTAMIINX HA Pajjapax.

Dusuueckoe 6030eticmeue 6 6ude Wyma, colpocmu u op.
OrCyTCTBME CPEfICTB 3alMTLI OPTaHOB C/TyXa BBI3BIBAET HEOOPATUMYIO HOTEPIO CTyXa. ITO 0COOEHHO KacaeTcs

IIMJIOTOB M COMAAT, CIy>XKalMX Ha aBrabasax.

Pabouee spemst
ITOBBILIIEHHBIIT PVUCK HECYACTHDIX CTyYaeB B CBEPXYPOYHbIE YaChl pabOTBI BO BpeMs YI€HNIT 11 BBIIOTHEH s

60€eBoI1 3aj1a4y MM BCIIEAICTBIE MOHOTOHHDBIX HOYHBIX AEXKYPCTB (KapayIbHON CITy>KObI).

BoeHuble Tpo¢cor03bl U MPefCTABUTENbCKIE ACCOLMALINN YACTO UTPAIOT BAXKHYIO POIIb
B 00eCIeYeHN N CIIPaBefINBbIX 1 O/IarONMPUSITHBIX YCI0BUIL TpyAa. OHU MMEIT CyIecT-
BEHHO Ba)XHOE 3HAUEHNE [IsI PA3BUTHUS CTPATETUY 10 Y/IYYLIEHNIO YCIOBUIL TPYAa BHYT-
P¥ BOOPY>KEHHBIX Ci/I. BoeHHBIe TPOQCO03bI U IPeACTaBUTEIbCKIIE ACCOL ALY UTPa-
10T CBOIO POJIb KaK IPM NPUHITUM, TaK U IIPU peannsanuu 3akoHoB. Kpome toro, oHu,
HEeNCTBYSI OT IMEHU COJIfIAT, BBISB/ISIIOT CYIeCTBYIOLMe IIPO6/IeMBI U IPVUBJIEKAIOT K HIM
BHuMaHMe** (cM. rmaBy 9 «Co03bl 1 06beTHEHNSI BOEHHOCTY KAIINX»).

393 Cm. <www.euromil.org>, 2002 T.
394 Tam xe.
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2. Me)KAYHapop,Hble ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

K Teme HacTOsIIel! T/IaBBI OTHOILIEHNE IMEIOT C/IeA YOI e TAKThI ¥ ,OTOBOPBL: MexyHa-
POMHBIIT HAKT 06 SKOHOMMYECKIUX, COL{MAIbHBIX ¥ KY/IbTYpPHBIX paBax (MIIOCKII), pas-
JIMYHblE KOHBEHIMM MeXITyHapOgHONM OpraHmsauum Tpyja, EBponerickas conmanbHas
xaprusa Cosera Espomnsl, cooTBeTcTByomue gupekTusbl Cosera EBponeiickoro Comwsa,
a Takxe o6sasarenncts OBCE.

MIIDCKII oxBaTblBaeT LIMPOKNIL fMAIA30H IIPAB, PACCMaTPMBaeMbIX B JaHHOII raBe®”,

BKJII0Yas IPaBo Ha:

« BO3HarpaxpjeHue, obecrednBarplee, KaK MUHIMYM, BCEM TPYASIIUMCS CIPaBe/IN-
BYIO 3apIIaTy ¥ paBHOE BO3HArpakjieHue, a TakK>ke yIOBJIeTBOPUTEIbHOE CYILIeCTBO-
BaHIe [/Is1 HUX CAMUX ¥ MIX CeMelt; yCIOBUs paboThl, OTBevalue TpeOoBaumsM 6e30-
IIACHOCTY U TUTVEHDI; OAVHAKOBBIE /11 BCEX BO3MOXXHOCTH; OTHBIX, ZOCYT U pa3yMHOe
orpaHmudeHne pabodero BpeMeHN, a TAKXKe OTIYCK (CT. 7);

« CouynanpHoe obecriedeHne, BK/I0Yas COLMAIbHOE CTpaxoBaHue (CT. 9);

o IlpemocTaBiieHye OXpaHbI U IOMOIIV CEMbSM, YXOf] 3a eTbMM Y IPUHATHE CIIeI[Ma/Ib-
HBIX Mep II0 3alITe fAeTeil X MOIofeXN (II0 IOC/IefHeMY BOIIPOCY cM. IMaBy 15, «[leTn,
UMeollie OTHOIIEHVe K BOOPY>KeHHBIM cyIaM») (cT. 10);

o JloCTaTOYHBII )KVM3HEHHBII YPOBEHD AJIsI paOOTHUKOB ¥ X CeMelt, BK/II04ast JOCTaTOY-
HOe IUTaHue, ofexnay u xymie (cT. 11);

o HawuBbiclumii [JOCTVMOKUMBIL ypOBeHb (M3NYECKOTO ¥ IICUXUYECKOTO 3[0POBbs
(ct. 12);

« O6pasosanne (ct. 13).

3a MCK/II0YeHNeM TIpaBa CO3/jaBaTh NPodeccrOHaIbHbIE COI03bI MM BCTYIATh B TAKOBBIE
(ct. 8), MII9CKII He orpaHMYMBaET OCYIeCTBICHNE BHIIIEYIIOMAHYTHIX IIPaB B MHTEpe-
caX HaIMOHA/IbHOI 6€30IIaCHOCTH WM /I BOGHHOCTY>KalllMX B YaCTHOCTY.

EBpomeiickas colmanbHas XapTusA TakXKe COLEPXKUT MHOXXECTBO PacCMaTpMBaeMBIX B
[aHHOII I7TaBe COLMAIbHBIX ¥ 9KOHOMMYECKMX IIPaB, BK/II0Yas: IPaBO Ha CIIpaBef|InBbie
ycnoBus Tpypa (CT. 1); IpaBo Ha yClOBMA paboOThI, OTBeYaloliye TpeboBaHMAM 6e3omac-
HOCTHU ¥ TurueHsl (CT. 3); IpaBo Ha CIpaBefINBOe BO3HArpaxkfieHue (CT. 4); IpaBo Ha
OXpaHy pabOTaOMMX XEHILINH, B YaCTHOCTY B Iepuof 6epeMeHHOCTH (CT. 8); IpaBo Ha
npodecCHOHaTbHYI0 OPUEHTALMIO ¥ TPO(ECCHOHANBHYIO OATOTOBKY (CT. 9 1 10); mpaBo
Ha OXpaHy 30poBbA (CT. 11); mpaBo Ha conManbHoe obecriedenue (cT. 12); mpaBo Ha couy-
aJIBHYI0 U MEAMIMHCKYIO HOMOIb (CT. 13); IpaBo MONb30BaTbCS YCIyraMy COLMATbHBIX
cnyx6 (ct. 14). EBpormeiickas coluaabHasi XapTus OrOBapyBaeT, YTO 3TU IpaBa MOTYT
OBITb OTPaHMYEHBI, €C/IY OTPaHIYEHISI [TPE/IICAHBI 3aKOHOM, HeOOXOMMbIM B IleMOKpa-
TIYECKOM OOIIeCTBe, U CTY>KaT MHTepecaM, Cpeiy TPOUMX, HAI[VOHATbHOI 6e30MacCHOCTH
(ct. G 1o orpaHnYeHUsAM)>".

BeimreynoMsaHyTbIe IIpaBa IOATBEPX/IEHBI TAaK)Ke B HECKONbKNMX KoHBeHIMsax MOT.
JlaHHbIe KOHBEHIIMM OXBAaTBIBAIOT IIMPOKNI AMANa30H BOIIPOCOB, BK/IIOYAsl PaBEHCTBO

395 MexX/yHapOSHBII TAKT 06 9KOHOMIYECKIX, COLMAMBHBIX U KY/IbTYPHBIX IIPaBax, B HAIM4nN Ha: <http://
www.unhchr.ch/html/menu3/b/a_cescr.htm>.

396 Espomeiickas conyanbHast xaptusi Cosera EBpomnsl, B Hammuny Ha: <http://conventions.coe.int/Treaty/
en/Treaties/Html/163.htm>.
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397.

BO3MO>KHOCTEII U paBHOe obpaieHne®’; rapanTuu 3aHATOCTI S, BO3HAarpaxkgeHne*”’;

s pa-
60dee BpeMsi 11 4achl pabOTHI, BBIXOJHBIE IHM I OIIAYMBAeMbI OTIYCK*"’; 6€30II1aCHOCTD

U TUTHeHY TpyHa‘t.

HeCMOTpH Ha TO 4YTO BI)IIHCYHOMHHYTIJIC [AOTOBOPBI N ITAKTHI YHI/IBepcaHbHI)I 0 CBOe
cymHocty, EBponerickuit Cow3 IpUHSAN PsAf FUPEKTUB, KOTOPbIE ONPeReNsioT 0coOble
ycnoBust Tpyaa. Pyxkosopsimum npuraiunom HopMm EC B obmactu 6e3omacHOCTM U TH-
TVI€HBbI pr,n;a ABIACTCA HPO(I)I/UIaKTI/I"IeCKaH OeATEe/IbHOCTbD. B enAax HPeI[OTBpaHIeHI/IH
HECYaCTHBIX CIy4aeB M MPO(ECcCHOHANBHBIX 3a00/€BaHMII IPUHSATHI MMHUMAJIbHbBIE
tpe6oBannsa EC 1o 6esomacHOCTU u rurueHe Ha pabodeM MecTe, a TaK)Xe TpeOOBaHMUA
B OTHOIIeHMu pabodero BpemeHu. K HuM orHOcsTCcsa pmpextuBel 89/391 (Pamounas
nupexTnBa)®?, 89/654 (BesomacHocTs Ha paboduem mecre)'®, 89/655 (Vcmonp3oBaHue
pabouero obopymosanus)*™, 89/656 (CpepscrBa MHAMBUAYANbHON 3amuTel)'®, 90/269

397 KoHBeHIMA O paBHOM BO3HArpakK/IeHNN MY)XUMH U SKEHIMH 3a TPyJ, paBHoit neHHocTu (Ne 100), 1951
I.; PexoMenpjanma o paBHOM BO3HArpa kIeHMM MY>KUMH U KE€HIMH 3a TPYJ, PaBHON LIEHHOCTHU (Ne 90), 1951 1.5
KoHBeHLIMA O JUCKPUMMHALMM B o61macTu Tpypa u 3anarocTu (Ne 111), 1958 r.; PekoMeHIaLuA O AUCKPUMMU-
Hauuu B obnactu Tpysa u sausroctu (Ne 111), 1958 r., gocrynHsl Ha: <http://www.ilo.org/ilolex/english/index.
htm>.

398 KoHBeHUMs O IpeKpallleHny TPYyAOBBIX OTHOLICHMI 10 MHUIMATUBe paboroparesns (Ne 158), 1982 r.;
PexoMeHJ a1 0 IpeKpalleH Ny TPYJOBbIX OTHOLICHMII IO MHUIMATHBe paboToxarensd (N 166), 1982 r.; Pexo-
MeH/JallMs O IpeKpaleHN ) TPYAOBbIX OTHOIIEHNIT 110 MHUIMATUBe paboroparens (N 119), 1963 r., fOCTYIHBI
Ha: <http://www.ilo.org/ilolex/english/index.htm>.

399 KoHBeHUM O TPY[OBBIX CTAThAX B JOTOBOPAX, 3aK/TI0YaeMBIX FOCYJapCTBEHHBIMI OpraHaMu BlacTy (N
94), 1949 r.; PekoMeHpa1us O TPY/AOBBIX CTaThAX B JOTOBOPAX, 3aK/TI0YaeMbIX TOCYAapCTBEHHBIMI OpraHaMu
(Ne 84), 1949 r.; KonBeHnus 06 oxpaHe 3apab6oTHoit maarsl (Ne 95), 1949 r.; PekoMmeHpjanms 06 oxpaHe 3apabot-
Hoit mnatel (Ne 85), 1949 r.; KonBeH1MA 06 yCTaHOB/IEHMM MYHUMAIbHO 3apabOTHOI [/IATHI C OCOGBIM yYETOM
passuBaromuxcsa crpas (Ne 131), 1970 r.; KonBeHus o samure Tpe6OBaHMII TPYAALIMXCA B CIydae HeIIaTe-
xecriocobHocTy npeanprHuMarens (Ne 173), 1992 r.; Pekomenpauns o 3amure TpebOBaHMIT TPYAALUXCS B
CIydae HelraTexecnoco6HocTu npegnpunumarens (Ne 180), 1992 r., goctynnsl Ha: <http://www.ilo.org/ilolex/
english/index.htm>.

400 MexAyHAPOHBLIL IAKT 06 SKOHOMUYECKIUX, COL{Ma/IbHbIX 1 KY/IbTY PHBIX IIpaBax, B Hamm4uu Ha: <http://
www.unhchr.ch/html/menu3/b/a_cescr.htm>.

401 KouBeH1ua o 6€30MaCHOCTM U TUTVIEHE TPyZAa U IPOU3BOLCTBeHHOM cpefie (Ne 155), 1981 r.; PekomeH-
Hanus o 6e30IIaCHOCTU U TUTMEHe TPyAa M HpOMU3BOACTBeHHON cpefe (Ne 164), 1981 r.; IIporokon 2002 r. k
Kousenunu o 6esomacHoctyu 1 rurnene Tpyga (Ne 155), 1981 r.; KouBenuus o cmyx6ax ruruesst tpyga (Ne 161),
1985 r.; Pexomenpauus o cnyx6ax ruruenst Tpyga (Ne 171), 1985 r.; PekoMenganus 06 oxpaHe 310pOBbs pa-
60THMKOB 110 MecTy paboTsr (N 97), 1953 1.; Pekomengamyis o 651ToBOM 06cmykuBanuu Tpyasimuxcs (Ne 102),
1956 r.; PekomeHpjanms o nepedHe npodeccuoHaabHbIX 3a60/1eBaHIA, YBEJOM/ICHUN O HECYACTHBIX C/TyYasAx Ha
MIPOU3BOJACTBE I MPOdeCCHOHATbHBIX 3a60/IeBaHVAX 1 X peructpanyu (Ne 194), 2002 r., zocTymus! Ha: <http://
www.ilo.org/ilolex/english/index.htm>. IIpuHATHI Tak>Ke KOHBEHIIMN O 3aINUTe PAGOTHUKOB OT KOHKPETHBIX
PUCKOB.

402 JTupextua Cosera 89/391/EEC ot 12 mions 1989 T. 0 BBefleHIM MeP, COfIelICTBYIOIIX YTy YIIeHIIo 6e30-
IIACHOCTY U TUTHEHBI TPyAa pabOTHMKOB, B Ha/muny Ha: <http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smar
tapilcelexapi!prod! CELEXnumdoc&lg=en&numdoc=31989L0391&model=guichett>.

403 upekrusa Coera 89/654/EEC o1 30 HOst6pst 1989 I. 0 MUHMMAaIBHBIX TPeOOBaHMAX 110 6E30IIACHOCTI 1
IMTVeHe TPY/a A1 pabounx MecT (epBas OT/ieNbHaA AUPEKTIBA B 3HaYeHuu crarbyu 16 (1) JupexTnner 89/391/
EEC), B Hannuuu Ha: <http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&Ilg=
EN&numdoc=31989L0654&model=guichett>.

404 Jupexrtusa Cosera 89/655/EEC ot 30 HOA6psa 1989 I. 0 MUHMMA/IbHBEIX TPe6OBAHMAX 110 6€30MaCHOCTH
¥ TUTHEHe TPY/ia IPY UCIIONb30BaHMM PabOTHNKAaMM Ha paboyeM MecTe pabodero o6opyoBaHus (BTopas oT-
IenbHas IMpeKTHBa B 3HaueHUM ctatbu 16(1) Oupextner 89/391/EEC); B Hanuunu Ha: <http://eur-lex.europa.
eu/smartapi/cgi/sga_doc?smartapilcelexapi!prod! CELEXnum doc&lg= en&numdoc=31989L0655&model=guic
hett>.

405 Jlupextua Cosera 89/656/EEC ot 30 HOs6pst 1989 I. 0 MUHMMAIBHEIX TPe6OBAHMAX 10 6€30IMACHOCTH
M TUTHEHe TPYLA NPU UCIOIb30BaHMM PAOOTHMKAMY CPEJICTB MHAMBUJIYa/lIbHOI 3alUThI HA paboyeM MecTe
(TpeTbs oTenbHAS fUpeKTUBA B 3HaYeHUM cTaTbu 16(1) Jupextuser 89/391/EEC), B Hanuuuu Ha: <http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31989L0656:EN:HTML>.
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(Pyunast obpabotka rpysos)*® u 90/270 (Pabora c gucmneitasiM o60pynoBanmeM)*”, a
takxe EBpomeiickas gupexTnBa 06 opraHusanuu pabodero Bpemeru 93/104*%. Kak B
PaMOYHOIT AMPEKTNBE, TaK U FUPEKTUBE O 6€30MacCHOCTY Ha pabodyeM MeCTe COfepIKar-
CA MICKJTIOYEHM I, OTHOCAIINECS K BOOPY>KE€HHBIM cumaM. B cT. 2.2 PaMo4YHOI JMpEKTUBBI
YKa3bIBAETCsI, YTO:

«JJaHHasI AMPEKTUBA He IMPUMEHSETCS TaM, Ifje 0COOEHHOCTH, MPUCYINe OIpe-
OEeI1eHHDbIM CIIeIH/[d(')I/I‘ICCKI/IM BHUOaM FOCYHapCTBeHHOf;[ OeATEeIbHOCTH, KaK Haan—
Mep, BOOpY)KeHHbIe CHUJIBbI UIN IIOINIINA, HI/I6O onpeueneHHmM BHUOaM pa60T B
cmy>k0ax TpaXKJAHCKOI 3alUThI, HeM30EXKHO BXOLAT B IPOTUBOpEYNE C JaHHOI
AMPEKTUBOIL. B 9TOM crydae 6€30I1aCHOCTD M TUTHEHA TPyAa JO/DKHBI obecredn-
BaTbhCs1, HACKO/IBKO 9TO BO3MOXKHO, B CBETE LieJIeil JAHHOI JUPEKTUBBI»*®,

TocypapcrBa-yyactHuku OBCE Takoke BbIpasiin cBoe CTpeMJIeH)e K CO3[JaHMI0 IIpMeM-
JIEMBIX YC/IOBUIT TPyAa U TAPAHTUIL TOTO, YTOOBI UX IpajkaHe MOIb30BANINCh IPABOM Ha
Tpy# (cM. paMky 17.2). Ocoboe sHaueHue B 3T0M cBA3U nMeeT Komekc moBefeHus, kaca-
IOLMIICSI BOGHHO-TIOJIUTNYECKUX acIeKToB 6GesomacHocTy, npuHatseiii OBCE, koTopsiit
0065I3BIBaET TOCYAPCTBA-yYaCTHUKY FAPAHTUPOBATH, YTOOBI IMYIHBII COCTAB BOOPY>KEH-
HBIX CIJI, BOGHVM3VMPOBAaHHBIX 00pasoBaHuil 1 Cayx6 6e30IacHOCTH MMeI BO3MOXXHOCTD
OCYILeCTB/IATD IIpaBa Ye/I0BeKa M OCHOBHbIE CBOOO/BI, BK/IIOYasi SKOHOMIYECKIE U CO-
nuanpHbie npasa. CormacHo 1. 32 Kopekca rocymapcTBa-y4acTHUKYM BO/DKHBI «obecrie-
YIBATh, YTOOBI IMYIHBII COCTAB BOCHHBIX VI BOCHN3VPOBAHHBIX CYUJI V1 CIJI 6€30I1aCHOCTH
MOT II0/Ib30BaThCsI IPaBaMI Ye/IOBEKa ¥ OCHOBHBIMU CBOOOaMI 1 OCYIECTBIIATD UX, KaK
OHM oTpakeHHI B JokyMeHTax [O]BCE 1 Me>XyHapoHOM IIpaBe, COIIACHO COOTBETCTBY-
JOLIMM KOHCTUTYLVOHHBIM U [IPABOBBIM IIOJIOKEHUSIM V1 TPEOOBAHMSIM CITY>KObD».

406 Jupextusa Cosera 90/269/EEC ot 29 mMas 1990 . 0 MMHMMAaTbHBIX TPe6OBaHMAX IO 6€30IIACHOCTH U
IMTMeHe TPY/a IIPY PY4HOI 06paboTKe I'PY30B, Ifie MMeeTCA IIOBBIIICHHBI PUCK TPaBM CIMHBI y pabounx
(deTBepras orfenbHast aupexkTusa B 3HadeHuu Crarsu 16 (1) Jupextuser 89/391/EEC), B Hanmuyuuu Ha: <http:/
eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod! CELEXnumdoc&lg=en&numdoc=31990L026
9&model=guichett>.

407 Jupexrusa Coseta 90/270/EEC oT 29 Mas 1990 I. 0 MMHMMAa/IbHBIX TPeOOBaHMAX IO 6€30IIACHOCTY U I'M-
rueHe TPyfa Ipu paboTe ¢ AUCIUICHBIM 000pyAOBaHNMeM (IISATasl CIelLMaNbHasl AMPEKTIBA B SHAYEHUM CTATbI
16 (1) Aupextussr 89/391/EEC), B Hanmmuuu Ha: <http://europa. eu.int /smartapi /cgi/sga_doc?smartapilcelexapi
Iprod! CELEXnumdoc&lg=EN&numdoc=31990L0270&model=guichett>.

408 JlupexrtuBa Coera 93/104/EC ot 23 HOA6ps 1993 I. 0 HEKOTOPHIX aCIIeKTaX OPraHM3anNU pabodero Bpe-
MeHH, B Hanuuuy Ha: <http://www.incomesdata.co.uk/information/ worktime directive.htm>.

409 Cr.2.2. Iupextuspl Coera 89/391/EEC ot 12 ntons 1989 1. 0 BBefleHUM Mep 10 CTUMYTUPOBAHUIO TOBbI-
LIEHNA TUTHEHBI TPY/a U 6e30I1aCHOCTM pabOTHMKOB Ha paboyeM MecTe, B Ham4uu Ha: <http://eur-lex.europa.
eu/smartapi/cgi/sga_doc?smartapilcelexapi!prod! CELEXnumdoc&lg=en&numdoc=31989L0391&model=guic
hett>. EBpomneiickas fupeKkTuBa o pabodeM BpeMeHM MCIOIb3YeT 3TOT IMoAXox. B ct. 1.3 «Ilemu u cepa npu-
MEHEHMI» CO CChIJIKOW Ha PaMO‘IHY}O ]:U/[PCKT]/IBY OrOBapI/IBaeTCH, 4TO «HaCTOHU.IaF[ jl]/[PC](TVIBa HpV[MeHHCTCF{
KO BCEM CEKTOpaM [IeATeNIbHOCTH, KaK TOCY/JapCTBEHHOMY, TaK U YaCTHOMY, B 3HAYCHUI CTATby 2 AUPEKTUBBI
89/391/EEC, 6e3 orpaHy4eHMst CMbIC/IA CTaThy 17 HACTOs el AMPEKTUBDIL, 32 MCK/TIOYEHIEM BO3/IYILIHOTO, XKe-
JIe3HOJJOPOXKHOT0, aBTOMOOM/IBHOT0, MOPCKOTO, BHYTPEHHET0 BOJIHOTO TPAHCIIOPTA, MOPCKOTO PbI6OTIOBCTBA,
APYTUX paboT Ha MOpe ¥ [AeATeTbHOCTM Bpadei-MpaKTUKaHTOB». B Hammuny Ha: <http://www.incomesdata.
co.uk/information/worktimedirective.htm>.
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Pamka 17.2
O6snazatenbcrBa OBCE B 0651aCTVI 3KOHOMNYECKUX U COLMANbHbIX NpaB*!®

(12) [TocymapcrBa-yyacTHuky O5CE] mpu3HaioT, 4To ... 9KOHOMMYECKIe, COLMaIbHBbIE. .. M [PyTUe IpaBa I
CBOOOJIBI MIMEIOT IIEPBOCTENIEHHOE 3HAUEHNE 1 O/DKHBI OTHOCTBIO OCYIIECTB/IAThCS BCEMY HaIeXKAIIMU

Croco6amu.
(13) B aToit cBA3Y OHM OYIYT:

(131) COBEPUICHCTBOBATb CBOM 3aKOHBI, aIMIHUCTPATMBHbIC IIpAaBNJIa U TIOIUTUKY B 06macTi ... 3KOHOMMYECKUX,
COLIMAIbHBIX ... M APYTUX IIPpAB Y€/I0BEKA I OCHOBHBIX CBO6OJI U IpMMEHATDH UX Ha IIPAKTUKE C TEM, YTOOBI

rapaHTHPOBaTh 3P PEKTUBHOE OCYIIECTB/ICHNE ITUX IIPaB U CBOOOI.

(13.2) paccMaTpuBaTh BOIIPOC O MIPUCOEAMHEHNU K MeX/YHAPOTHOMY IAKTY O IPaXKAAHCKIX U TOMTUTUIECKIX

IIpaBax ... M APYTUM COOTBETCTBYIOIINM MEXAYHAPOIAHBIM NHCTPYMEHTAM, €C/IV OHM 3TOrO €1€ HE CHAEIaIN.

(14) TocypapcTBa-y4aCTHUKY IIPU3HAIOT, YTO COAEIICTBIE PASBUTIIO SKOHOMIYECKNX V] COLMA/IBHBIX... IPAB...
UMeeT [ePBOCTENIEHHOE 3HAYEHNIE /ISl 4YeJIOBEYECKOrO JOCTOMHCTBA U JUIs JOCTVDKEHVISI 3aKOHHBIX CTPeMJIEHIT
Kaxgoit raHocTi. OHY OYAYT II03TOMY IIPOJJO/DKATH CBOY YCUJINS C Lie/IbI0 00eCIIenTDb IIOCTEIIEHHO IOTHOEe
OCYIeCTB/IeHNE SKOHOMIYECKNX [1] COLMAbHBIX ... IPAB BCEMI HA/JIEXKAIVIMU CII0COOAMM, B YaCTHOCTI Iy TeM
IPUHATHUA 3aKOHOJATE/IbHBIX Mep. B 9Tt cBA3M OHM OYAYT yAeIATb 0cob0e BHUMaHIE IpobaeMaM B 06/1acTi
3aHATOCTH, XKIIbs, COLMANIbHOrO obecredenus [1] 3gpaBooxpanenus... OHn 6yIyT COfeiCTBOBATD IOCTOSHHOMY
[IPOTPeCcCy B OCYILIECTBIEHN BCEX IIPAB M CBOOOJ B CBOMX CTPaHaX, PABHO KaK U B Pa3BUTHUI OTHOLIEHWIT MEXY
CO0O0I1 1 C IPYTUMI FOCY/JAPCTBAMI C TeM, YTOOBI KKIBII e/ ICTBUTEIBHO IIO/Ib30BAJICS B IIOJIHOI Mepe CBOMMN

9KOHOMMYECKUMU [I/I] COOMAIbHBIMN ... IPaBaMIM...

(21) TocypapcrBa-y4acTHUKY OYAyT 06€eciiednBaTh, 4TOOBI OCYIeCTB/IEHNE BBIIIEYITOMSIHY ThIX IIPAB HE MOIJIO
6bITH 06BEKTOM HUKAKUX OTPaHIYEHMI, KPOMe TeX, KOTOpbIe TPeyCMOTPEHBI 3aKOHOM VI COBMECTVIMBI C X
006s13aTeIbCTBAMY 10 MEXXIYHAPOJHOMY IIPABY, B YACTHOCTY 110 MeXXyHapOIHOMY MAKTY O IPaXKJaHCKUX U
HOIUTUYECKNX TIPABaX, U UX MEXKAYHAPOLHBIMY 00513aTe/IbCTBAMY, B YaCTHOCTH 110 Beeobielt fexmaparn
[IpaB YeJI0BeKa. DTU OrpaHMYeHIsI HOCAT XapaKTep UCKIodeHnit. locygapcrBa-ydactHrky 6yfyT obecrednBars,
4TOOBI STUMI OTPAHNYEHVSIMY He 37I0yIIOTPEO/ISIN U 9TOOBI OHM IIPUMEHSIIVCh He IIPOM3BO/IBHO, @ TAaK, YTOOBI

obecrieunBanoch 3G PeKTIBHOE OCYIIECTBICHNE STUX IPaB.

OKOHOMMYECKIE, COIMAIbHbIE M KYIbTyPHBIE IIDAaBa UMEIOT IPYTOli XapaKTep, 4eM IPax-
TAHCKMeE U TIONIUTUYeCKe NpaBa. [pakancKue U NONUTUYECKME ITPABa AB/IAKTCS Hera-
TUBHBIMU IIPaBaMU U, KaK IPaBUJIO, TPeOYIOT, YTOOBI IPAaBUTE/IbCTBA BO3/EPKIBAINCDH
OT KaKoro-mmbo feiicTBuU:A. DKOHOMUYECKIe, COLIMaNbHbIe M KY/IbTYPHbIE IIpaBa IOoApasy-
MeBalOT aKTHBHBIE 005 3aHHOCTH /1A IIPAaBUTENbCTB. B 5TOM CMbIC/Ie, HeraTMBHA S 3aLIUTA
IPaXXJAAHCKUX U MOTUTUYECKUX NIPAB AB/IAETCA HAMHOTO MEHee C/I0XKHOJ, HO KOT/la IIpo-
MCXOIUT MOCATATE/IbCTBO Ha SKOHOMUYECKME, COLMATIbHbIE U KY/IbTYPHBIE IIPABa, BO3HU-
KaeT BOIIPOC O TOM, KaKas IIPaBOBas HOpMa HapylleHa. [laHHOe I0/I0KEH e HE O3HAYAET,
4TO SKOHOMMYECKINE, COLMAIbHbIE U KY/IbTypPHbIE IIPaBa He MOTYT OBITb OCYIeCTBICHDI
B IPUHYAUTENbHOM HopsaaKe. CKopee 9TO O3HAYAET, YTO «MHOTYE TOCYAPCTBA I MHOTHE
CHUCTEMBI OCYILIECTB/IEHIA IIPAB Ye/I0BEKA IPEANOYUTAIOT He IIPOBOAUTD UX B )KU3HD Ye-
pe3 cyzebHyI0 IIPOLefyPY, @ HCIOIb30BAT [/ 9TOTO APYTue cpefcTBar,

410 Bena, 1989 1. (Bompocsl, oTHOCsAmMecs Kk 6e3onacHocty B EBporne, . 12, 13, 13.1, 13.2, 14 n 21).

411 9. Hun Ditmn Kotw, «Some Fallacies About Rights: of Indivisibility, Priorities and Justiciability» [Hexo-
TOpBI€e 3a0/1y)K/JeHVs1 OTHOCUTE/IBHO IIPAB: O Hele/lMMOCTH, IIPUOPHUTETaX i CyAeGHbIX cropax], B «Report of a
Regional Seminar on Economic, Social and Cultural Rights» [OT4eT pernonanpHOro ceMyuHapa 1o 9KOHOMMU-
4eCKMM, COLiMa/IbHBIM U Ky/IbTyPHBIM NipaBaM], XKenesa, MexxyHapojHasi KOMUCCHI OPUCTOB, 1998 I.
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3. MonuTtuka n noagxoabl

Paboy4ee epems u KomneHcayus 3a ceéepxypoyHbie 4acbl

OO6BIYHO MHOTME CTPAaHBI OCHOBBIBAKIOT CBOIT MMOAXO/ K HOPMaM, KacamIuMcs pabodero
BpeMEHM B BOOPY>KE€HHBIX CMJIaX, HAa KOHIIEIIMY IIOCTOSHHOI TOTOBHOCTHU TMYHOTO CO-
craBa. OJfHaKO CTeleHb MPMBEP>KEHHOCTU NAaHHOI KOHLennuu pasnndaerca. Ilpenmec-
TBYIOlllee JCClefloBaHue, IpoBefieHHoe T'eoprom Honbre n Xatike Kpurep, nokasoibaer,
4T0 B EBpOIIe CpefHsisa MPORO/KUTEIBHOCTD Pab04ero BpeMeH! [i/isl INYHOTO COCTaBa
BOOPY>KEHHBIX CUJI COCTaB/IseT OT 36 0 50 yacoB B Hepeno*?. COITAaCHO 3TOMY e MC-
C/IeJOBaHNIO, B HEKOTOPBIX CTPAHAX IIPUMEHAETCA MOJXO0], CXOXKUI C IPMMEeHAeMbIM Ha
TPakAaHCKOM cyx6e. B Belprum Mu4HbIM COCTAaB BOOPY>KEHHBIX CUJI OOBIYHO 3aHAT HA
cmyxbe, KaK U TpakJaHCKue CIIyXKalllie, B TedeHne 38 4acoB B Hefento. B [lannu pabouee
BpeMsA PerynnpyeTcs TeMM >Ke IpaBUIaMy, YTO U IJIA TPaKLAaHCKUX CTy)KaIlMX, C MOI-
paBKoil Ha 60eroTOBHOCTb BOOPY>KeHHBIX cuI. Hanpumep, B [JaHuu o6sr4u0 Tpebyercs
MIPEeROCTABIATh PAOOTHMKAM 11 4acoB CBOOOJHOTO BpEMEH! B TeUeH e KaXK/IbIX 24 4acoB.
ITockonbKy BOEHHbIE y4eHN A MHOTAA A/IATCSA B TeYeHMe HECKO/IbKUX THel I, CTIefoBaTeNb-
HO, HET BO3MOXXHOCTY COOTIOCTH JAHHOE IIOJIOKEHIE, BBIIIAYMBAETCsI KoMITeHcanusi*. B
HWranun o6pranoe pabodee Bpems COCTaB/IsieT 36 4acoB B Hefento. KommeHcarus cBepx-
YPOYHBIX 4aCOB MOXKET IIPOU3BOJUTDHCA B IE€HEKHOM BbIpa>kKeHIUM VIJIM IIPefOCTaBIeHIeM
orryna*. OgHaKo mpakTHYecKye IpobaeMsl n OI0fKeTHbIE OTPAHNYEHSI MOTYT IIPK-
BOZIMTD K 3aJlep>KKaM B BBIIIZIATe U/IY [ja>Ke HEeBbII/IaTe KOMIIEHCAII L.

C fpyroit CTOPOHBI, B APYIMX CTPAaHAX OpraHM3anys pabodero BpeMeHN BCe ellje OCHO-
BBIBAETCS Ha IPUHIUIIE TIOCTOSHHOI TOTOBHOCTM CONMAAT. Tak, HATIpUMep, 06CTOUT IET0
BO DpaHiuy, rae craTbell 12 0611ero 3aK0Ha 0 BOEHHOCTYKAINX YCTAHOB/IEHO, YTO COTI-
JaT MOXeT OBITh BBI3BaH Ha CIyXO0y B m1000e BpeMs. PasBepThIBaHIEe MEXYHAPOLHBIX
" HaIIMOHATbHBIX MUCCHIT (HapuMep, InaH «Bioxumnmpat», co3ganubil B 1995 1. n ycn-
JIEHHBIN ITOC/Ie aTak 11 CeHTH6pH) MIOATBEPANIO aHHYIO upeo. OfHAKO HejaBHO, OCTIe
COKpalleHNs pabodyero BpeMeHy AJIs IPaX/JAaHCKMX CIy>Kawux MuHucTepcTBa 060pOHBI
B 2002 r., MuHmCcTEpCcTBO 060pOHBI OpAHIINM BBEIO CUCTEMY KOMIIEHCALIM CBEPXYPOd-
HBIX 49aCOB JI/I TMYHOTO COCTaBa BOOPY>XEHHBIX cuI. Ha ocHOBe maHHOTO MONTOXKEHNA,
JINYHBIN COCTaB BOOPY>XEHHBIX CUJI TIOTYYNII 15 NOTIOTHUTENBHBIX JJHEN K TOJOBOMY OT-
IYCKY, KOTOPBI cTan paBeH 60 nHAM. Eciu BOeHHOCTY>KaIIuii He MOXET MCIOIb30BaTh
BECb OTITYCK IO IIPMYIHE CTY>KOBI, MY MOXeT OBITH BbIIIIAYEHA JeHEXK Ha sl KOMIIEHCALILS,
MaKCUMaJIbHO PaBHasl BO3HATPAXAEHMIO 32 8 pabounx [AHeN B rof, 4TO B (pMHAHCOBOM

BBIPa)KEHMM COCTABIsIET K0 680 eBpo*™.

B 6onbimncTBe rocynapcTs-yyacTHUKOB OBCE MM4HBIT COCTaB BOOPY>KEHHBIX CUIT IMe-
€T IPaBO Ha Nepuopmyeckuii otnyck. Hanpumep, B Jlanum oToyck cocTaBifeT IIECTb
Heflenb B rofi; B Vicmanuu — oguH Mecaw; B Hupgepnanpax — 23-24 gHA B 3aBUCMMOCTHU OT
3BaHMSA, C OIIO/THUTEbHBIMY JHAMU B 3aBUCMMOCTHI OT Bo3pacTa. HekoTopble rocypapc-
TBa IPEJOCTAB/IAIOT TAK)Ke OTHYCK IIOC/Ie BBIIIOIHEHNA 3a/laHud, Hanpumep, [epmanus,

IMonsura n CoennuenHoe Koponescto*®.

412 HonbTe, yKas. cou., mpumedanue 6, cc. 101-103.
413 Tam xe, c. 101.

414 @.IInore, B.IToprepe, K. Copen u C. ®amermnon-Kymxuns, «Les conditions de vie des militaires en Europe:
convergences et divergences (Allemagne, Belgique, Espagne, France, Pays-Bas, Italie et Royaume-Uni)» [Ycno-
BUS XKM3HY BOGHHOCTY>Xauux B EBpomne: cxoncrsa u pasmnuns (Tepmanns, Benvrus, Vicnanus, ®panyus, Hu-
mepmaupsl, Vitanusa n Coengnnennoe Koponescrso)], Hayuno-mccmenoBaTenbckuit IeHTP 110 06IIeCTBEHHBIM
HaykaM MuHucTepcTBa 060pOoHbI, MapT 2003 ., c. 96.

415 Tam xe, c. 95.

416 HonbTe, yKas. co4., npuMedanue 6, c. 104.
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Bo3HazpaxxdeHue

ITonoxxeHnst, kKacarwguecs 3apabOTHOI IIATHI U IIEHCHIA /151 TMTYHOTO COCTaBa BOOPY>KeH-
HBIX CIJI, Pa3/INYHbI B KaXK/I0I1 OT/EIbHOI CTpaHe. 3ech 00paTiM BHUMAaHNE Ha TO, KaKIe
BJIACTHBIE CTPYKTYPBI IPUMHMMAKT PEIIEHNA 110 BOZHATPAXKIEHNIO, KaK/e CYHIeCTBYIOT
HpeMI/IaHI)HbIe CHUCTEMBI N HOCO6I/IH, FapaHTI/H/I CBOGBpeMeHHOI‘/'I BBIITIJIaTbI Bosnarpaxue—
HIISI, MEXQHU3MBI IIOfa4M XKa/100 U pas3pelieHyst CHOPOB, M CPABHIM YPOBEHD 3apabOTHOI
II71aThI BOCHHOCIIY)KaHH/IX C YPOBHeM BOSHaI‘pa)KHeHI/IH pa6OTHI/IKOB, 3aHMMAKIINX aHa-
JIOTYHbIE NO/IXKHOCTN B YACTHOM M TOCYTapCTBEHHOM CEKTOpaX.

CyecTBYIOT pasnu4us OTHOCUTENBHO TOTO, KaKle BIACTHBbIE CTPYKTYPhl IIPUHUMAIOT
pelLeHs 110 3apabOTHOI! I/TaTe, T0coOusAM u neHcuaM*”. B HeKOTOPBIX CTpaHaX JAHHBIMMU
MIOJTHOMOYM AMY HaJIe/IEHO TObKO IPAaBUTENbCTBO, KAK HapuMep, B XOpBaTuu, a B ipy-
IUX CTpaHaX B IPMHATUY IOZOOHBIX PelIeHNIT yyacTByeT napnaMeHT. Eme ectb cTpaHsl,
IJie IOMOXKEHM A O BOSHATPAXK/IEHUN ABIAIOTCA PE3y/IbTaTOM KOJIJIEKTMBHBIX JOTOBOPOB C

BOEHHBIMU PO co03aMu, Kak HanpuMep, B Purnanpun u [Beunn (cm. pamky 17.3).

Pamka 17.3

KTo ynonHomouYeH NpuHMMaTh pellueHns Mo NosIoXKeHNAM 0 BO3HarpaXKaeHun B
OTAENbHbIX FrocyfapcTBax-y4yactHmkax ObCE?4'®

Asep6aiipkaH Ykpauna

ITpesupeHT 1 KaOMHET MUHIUCTPOB [TapaMeHT, IpesuieHT U KaOJHeT MUHVICTPOB
bochusa u Iepuerosuna OUHILAHIA

CoBeT MUHJCTPOB II0 IIPEJIOKEHNI0 MIHICTPa Cuiel 000pOHBI Hafle/IeHbl COOTBETCTBYIOLIVIMI
006OPOHBI COBMECTHO C JeHepaIbHBIM IITAOOM IIOTHOMOYMSMI B COOTBETCTBUNU C 3aKOHOM U

JIaTBuA

Kabuner MIUHHUCTPOB

JIntBa Boopy>keHHbBIe CUIIBL B Pe3y/IbTaTe IIePeroBOPOB C
[TapmaMeHT U IPaBUTENbCTBO npodcor3amu
CnoBeHusa

MuHMCTepCTBO 060POHBI COBMECTHO ¢ MUHIMCTEpC-

TBOM TpyJa, CEMbU U COLVIA/IbHOT'O obecrieuenus

KOJIZIEKTUBHBIMU JJOTOBOpaMMN

IIBemus
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B HEKOTOpPBIX CTpaHaX, CBEPX PETY/APHO BBIIIAYMBAEMOrO OK/IaJja, BOEHHOCTY Kallue
MOTYT IIO/TYYaTh CIIENIMIa/IbHbIE€ IIPEMUN U BBIIIIAThI, KOTOPbIE BBIIVIAYMBAIOTCA IO pEIIe-
HIIO KOMaHJOBAaHMA MJIN MOINTNYECKOIO PYKOBOJCTBA 3a BbIITOTHEHNE TPYIHDIX, OITac-
HBIX 11 0c00bIX 3aaHuit. B Yenrckoit Peciybnuke, Hanpumep, KOMaHOBaHIE IMEET IIpa-
BO IPMHMMATD PEIIeHNs TONbKO 110 epeMEeHHOI! JacTy 3apabOTHOI IIaThl, KOTOpasi He
MO>KET IPEeBBILIATb OfHOIT TPeTH Bcelt 3apaboTHOI! maTel. [To pelleHn0 KOMaHLOBAHUSA
CO/IAATBI MOTYT TaKJK€ IIO/TYIaTh OTHOPA30BbI€ IPEMUMN, KOTOPbIE€ BhIIITIAYVBATCA COOT-
BETCTBEHHO MMEIOLIMMCA [IeHeXXHbIM cpefcTBaM. B Poccumitckoit @enepanumn, cormacHo
cT. 13.9 ®epepanpHoro sakoHa «O craryce BoeHHOCTYXalux», [Ipesugent Poccuiickoit
Depepanum nnyu npaButenbcTso Poccniickort Pepepanny, B 4aCTHOCT MUHNUCTP 060p0—
HbI Poccuitckon CDenepauI/H/[, MOTYT yCTaHaB/IMBATb IPEMUN U NPYTIVE€ TOIIOTHUTE/IbHDIE

BBITIIATHI /11 BOCHHOCTY KalllIX B ITpeNie€/IaxX BbINETAEMbIX NEHEXKHDBIX CpeI[CTB419.

417 Tlosuuus EBpomneiickoit accounanym BoeHHbIX opranusauuii (EBPOMJI) mo BOIpocy BOGHHBIX I€H-
Cuit, IPUHATAA VICIIOTHUTEIbHBIM COBETOM acconmanuu 16 ceHtabpa 2004 r., B Hammuuy Ha: <http://www.
euromil.org/documents/policies/ positionpapermilitarypensions_16092004finweb.pdf>.

418 Amnkera BJIMITY-JKBC, Bonpoc 62.
419 Amnkera BIVITY-IKBC, Bonpoc 62.
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O6b19HO 17151 00€CIIeIeHN ST CBOEBPEMEHHOI BBITUIATHI 3apab0THO [/IATHI, TOCOOMIT U ITeH-
CMIT IPUMEHSAIOTCS CIlelinaabHble MePbl, TaKye KaK cosfanme 9 eKTUBHBIX IIPOLIEKYP B
cdepe ympasnenus GoHOM 3apabOTHOII IUIaThl U MeHCcuit (Hamprumep, B [lanun). 3ako-
HOJaTe/IbHbIe aKThl (HanpuMep, B CIIOBeHNM) MIN CITy)XKeOHble MHCTPYKLuN (HalpyuMep,
B Coennnennpix IllTarax AMepUKN) MOTYT HPeAINChIBATh He3aMeIUTEIbHYIO BbIIIIATY
3apIIaThl U APYIUX AE€HEXHbIX mocobuit. Kpome Toro, HafexxHast cucreMa 3apaboOTHOI
IIaThI/TIEHCHUI1, OCHOBaHHAs Ha MH(OPMAIMOHHBIX TEXHONOTUAX, 6Iarogapss KOTOpPO
BCe BBII/IATBI OCYIIECTB/IAIOTCA Yepe3 MPAMON 3/IEKTPOHHbI [IEO3UT Ha 6aHKOBCKUI
cyeT Moy4aress, obecrednBaeT MPpaBUIbHOCTb M CBOEBPEMEHHOCTD BBIIIAT BOCHHOCIY-
XammM. B Hacrosee BpeMsi CHCTeMbl, OCHOBaHHbIe Ha MHGOPMALMOHHBIX TEXHONIOT -
AX, IeIICTBYIOT B OO/BIIMHCTBE TOCyAapcTB-yyacTHNKOB OBCE*.

Ha cryqait criopoB 1o 3apa6oTHoiI mnaTe (CM. paMKy 17.4), Cy1LeCTBYIOT pasanyHble Ipo-
Lieflypbl paspelleHns copa. B HeKOTOPBIX roCy/JapCTBaX MOXHO IONBITAThCA Pa3pELIUTh
CIIOp IOCPEACTBOM JOK/Iafia CBOEMY BBILIECTOSIEMY Haya/lbHMKY, IIepefi TeM Kak obpa-
TUTbCSL B MuHMcTepcTBO 060poHbI (HampuMep, B Jlareuu, bocuuu n Tepuerosune). B
APYIUX rocygapCrBax MOXHO NIPEADBABIATD VICK B CYy/1 IO TPYTOBBIM CIIOpaM (HaanMep,
B Vpnanpnn), OOBIYHBI aIMVHJCTPATUBHBLI Cyx (HaIpyuMep, B CnoBakum) uan B rpax-
maHCKUIL cyn (Hampumep, B Hopsernn). B Tperneit rpynme rocysapcrs, crepsa ciegyer
IpefbABIATh UCK B OPraHbl, IPEeICTaBIAIONIEe NHTEPEChl PaOOTHUKOB, a 3aTeM, eC/n
mpo6sieMa He pelaeTcss, B aiMIHUCTPATUBHBII CYlI, KaK Harpumep, 8 Ounnaunann?.

Pamka 17.4

’Kano6bi1 B cnopax no sapa6oTHoI NnaTe B OTAENbHbIX FOCyAapCcTBaxX-y4acTHMKaxX

OBCE***

Asepbaitpxan

Vpnanpusa

BoeHHOCTy>XalIIIe MMEIOT IIPaBO 0OPAIIATHC C
JKaJI000i1 B CYJ IIO TPY/AOBBIM CIIOPAM.

bemapycp

BoeHHOCTy KAIIIIe MMEIOT IIPaBO 0OPAIIATHCS B CYA.
bochus u Iepuerosuna

Crepyet criepBa 00paIathcs K HEIIOCPEACTBEHHOMY
HaYa/IbHIKY; 3aTeM MO>KHO 00PAIaThCsi K MUHNCTPY
06OpPOHBI, @ IIOTOM — B KOMIIETEHTHBII CY/.

Hanus

Ecnu criop, B Bujie NCK/IIOYEHNsSI, HE YPETYIMPOBAH B
pesy/bTaTe MOMI0O00BHOTO COTIALICHNUA B TIPefieiax
BOMHCKOTO GOPMUPOBAHIIS, MOXKHO 00paIaTbCs B

MuH1CTepCTBO 06OPOHBI UIIN B CYH.

JKamo6pr HaPaB/IAIOTCS B CYJ 110 TPYAOBBIM CIIOPAM.
Vcnannsa

YKamo6sr MoryT 6bITH /160 afMUHICTPATUBHBIMIL,
3aBepLIAIOIIMMIICS Pe30IoNell MUHICTPA, 1100 OHI
MOTYT HaIIpaB/IATbCA B IPAX/JaHCKIE CY/IbL.

Ionbura

JKamo6s! HanpaB/IAIOTCS HEIIOCPEICTBEHHOMY
HA4a/IbHIUKY, B aIMUHUCTPATUBHBII CYHI, TPUOYHAT IO
BOITPOCAM TPY/ia U COLMAIBHOTO OOeCIIeYeH s WIIH
MMHUCTPY 0OOPOHBL

Opannua

YKamo6s1 MOYXHO HANIPAB/IATH B a[MUHUCTPALINIO
MunucrepcrBa 060poHs! 1 B locygapcTBeHHBII

Coser.

422  Tam xe.

420 Ankera BIMITI-IKBC, Bonpoc 64.
421 Asnkera BAVITY-IKBC, Bompoc 64 (b).
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YT0 KacaeTcst COOTHOLIEHNU S MeX/[y YPOBHEM 3apIIIaThl/IIEHCHUIT BOGHHOCTYXXAIUX U 00-
LM yPOBHEM 3apIUIaThI/TIEHCUIT B TPAKAAHCKUX NMPOodeccsax (YIMThIBasi COMOCTaBI-
Mbl€ CIIe[Ma/IbHOCTU, HABBIKU U OIIBIT pa60TbI), KapTHHa MEHAETCA B KaXK[ O OTHe/IbHON
crpane B pernone OBCE. B pamxe 17.5 gaercs 0630p ypOBHs 3apIIaThl BOEHHOCTYXa-
X B CpaBHEHUN C YPOBHEM BO3HAI'PAXKIACHUA pa6OTHI/IKOB, 3aHMMAKIINX aHATTOTUY-
HBI€ JOIPKHOCTU B TOCYTapCTBEHHOM U1 YACTHOM CEKTOPaAX, 110 OTAEIDPHBIM TOCYyAapCTBaAM-
y4actankam OBCE.

Pamka 17.5

YpoBeHb 3apaboTHOI N1aTbl BOGHHOCAYKAaLLMX B CPaBHEHUN C paboTHUKaMu,
3aHATbIMU B 4PYrMX CEKTOPaX, B OTAENbHbIX rocyAapcTBax-yyacTHukax ObCE*?3

Tepmannsa

38.pa6OTHaH I/1aTa, IIEHCUN U JIbIrOThI, KOTOPBIE ITIO/TYy4aI0T BOEHHOCTY>KallJe, COITIOCTaBVIMBI C 3apIlylaTaM,

TIEHCUAMMU U JIbIOTaMM B TPaXXTaHCKOM CEKTOPE.

JIaTBUsA

B 60/IbIIMHCTBE C/Iy4aeB ypOBeHb 3apabOTHOI IJIAThI M OCOOEHHO IIEHCHUII BBIIIE, YeM B IPsKIaHCKIX

npodeccusx.

ITonpima

BoeHHOCTy>KallIe TOY4aloT 3apaboTHYIO I/IaTy, KOTOpasd, B CpeffHeM, Ha 50 IIPOIIEHTOB BBIIIE, YeM Y
IpaKIaHCKOTO IIepCOHA/IA Ha AaHA/IOTMYHBIX JO/DKHOCTAX. BoeHHOCTy Kallyie oy yaioT IeHCUH, KOTopble Ha 50

IIPOLIEHTOB BBIIIE, YeM Y I'PaXKJaHCKMX CY KalliX, IIPY HauMCTIEHUN 3a TaKO >Ke TPYJZOBOI CTaX.

Cepous

3aprurara BOGHHOCTY>XKAIIUX HIDKe, YeM Y JIULI, COCTOSIIVX Ha TPAXIAAHCKON CTy)Kbe Ha aHA/TOTMYHbBIX
JIO/DKHOCTSIX TIPY AHAIOTMYHON KBa/IN(pUKALINIL.

Coenunennsle lllTarer AMepuknu

Cpepasist 3apaboTHas I1aTa Kak 0(UIepPOB, TaK U OCTAIbHBIX BOEHHOCTY KAIIMX cOCTaB/sieT 70 IPOLeHTOB
OT YPOBHsI BO3HATPAXK/ICHVISI TPAKAAHCKIX PAOOTHIKOB C COIOCTABMMBIMY 00Pa30BaHMEM Vi OIIBITOM PAOOTHI.

Tlencun /151 BOEHHBIX IIEHCMOHEPOB IIPEBBIIIAIOT IIEHCUN AJI TPOKAAHCKNUX JINLI.

@pannua

BoeHHOCTIY)KaIlH/IC JMMEIOT 0COOBIN IOPI/[,HI/I‘{CCKI/HZ CTaTycC, HO OAMHAKOBDBIE ITpaBa C I'pa’KAaHCKIIM

AAMVHMCTPATUBHBIM IIEPCOHAIOM B TOM, 4YTO KacaeTCA (bMHaHCOBI)IX BOITPOCOB.

217

30pasooxpaHeHue

B 6onpumHCcTBe rocynapcts-ydacTHMKoB OBCE BoeHHOCTyXallye MMEIOT IpaBo Ha
[IOJIHOEe MEeAMIIMHCKOE OOCTy>KMBaHMe. B 3TOM OTHOIIEHMM CYIECTBYeT ABa OCHOBHBIX
nopxozia. C OflHOI CTOPOHBI, HEKOTOPbIE TOCY[APCTBA MMEIT CHELMATbHYI0 BOEHHYIO
CHCTeMY 3[paBOOXpaHeHMs AJIA BOCHHOCHY)Xamux. Tak obcrout meno B Kanage, Ha-
npuMep, IT7ie BOEHHOCTY Kallle KaHAaJCKIX BOOPY>KEHHbBIX CUJI MMEIOT IPaBO Ha IOJTHOE
Me[IMLMHCKOe O0CTy>KMBaHMe B CUCTEME 3[4PaBOOXPaHEHNs KaHA[CKUX BOOPYXXEHHBIX
cun. B [pyrux rocyfapcrsax HeT OTHE/NbHOI CUCTEMBI 3IpaBOOXPAHEHNA /Il BOEHHO-
CTY>KalllUX, U MO3TOMY I'PaKHaHCKas CHCTeMa 34PaBOOXPaHEHMs 00CIyXMBaeT TaKxkKe
U BOeHHOCTyXamux. Tak, Harpumep, obcrout aeno 8 Hopsernu, rie 3fpaBooxpaHeHne
AB/sieTcs OeCIUIaTHBIM /IS BCeX TpakKfiaH, BKIIIOYas BOeHHOCTyXaumx. To ke camoe
NpOUCXOAUT U B [laHuM, T7ie /iedeHue NATCKUX IpaXKfiaH, KaK IPaBUJIO, OIIAYMBAETCA
rOCYapCTBEHHBIM CTPaXOBaHUEM, KOTOpOe pUHAHCUPYETCS U3 JOXOHOB OT HAJIOr006710-
xeHns. Takum 06pa3oM, Bce BOGHHOCTY>KalllJie BK/TIOYEeHbI B OOLIYI0 CHCTeMy rocyaapc-
TBEHHOTO 37IpPAaBOOXPAaHEHM .

423 Amnkera BAUITY-JKBC, Bompoc 67.
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Boopy>eHHbIe CU/IBI OTBEYAIOT 32 Jie4eHNE TMYHOTO COCTaBa, YYACTBYIOIIETO B MEXIY-
HapopHbIX Myccusax. Kak Tonbpko GOTbHOI 1/ PaHEHBII BOCHHOCTY)XALINil BO3Bpa-
jaeTcsA Ha POAMHY, CHCTeMa BOCHHOTO MU TOCYAapCTBEHHOTO 3 paBOOXpaHeHMs obec-
ne4nBaeT HeobXonymoe nedeHre. HesaBucumo ot npeobagaloneit CUCTEMbI 34PaBOOX-
paHEeHNsT BOOPYXXEHHbIE CM/IbI 00s3aHBI 00eCIeYNTb MEAUINHCKYIO TOMOLIb TUYHOMY
COCTaBy B Ka3apMax ) Ha YYEHMsX Yepe3 BOCHHO-MeVIMHCKNe CITyXObl. B pamke 17.6
[I0Ka3aHO LIMPOKOe MHOr0oOpasye B Ha/IM4YNIL Bpaueil Ha BOCHHOIT C/Iy0e B OTHe/IbHBIX
rocygapcrBax-yyacTHukax OBCE, ot 50 BoeHHbIX Bpadeit Ha 1 000 BoeHHOC/Ty)XaIINX B
Benapycu no nByx B Kanagme. MO>XHO IIPeNIOXUTb TPU PasINIHbIX OOBACHEHNS 3TUX
pasnu4uit. Bo-mepBrIxX, 5TO CBUIETENbCTBYET O CTENEHN IIPUOPUTETA MESUIMHCKOI TI0-
MOIIY BOGHHOC/TY>KalllM B JAHHOIT CTpaHe. BO-BTOPBIX, pe3y/IbTaTbl MOXXHO OOBSACHUTD
TeM (PaKTOM, YTO B HEKOTOPBIX CTPaHaX MOTYT MMETbCs COTTAIIEHMS O COTPYAHUIECTBE
MeXX/1y BOGHHBIM VI YaCTHBIM/TOCY/JapCTBEHHBIM MEeIVIMHCKMM nepcoHanoM. B Kanape,
HaIpyMep, BOEHHOC/TY Kallie MOTYT IO/IaraThCsA Ha IPaKJaHCKMI MEJULIMHCKUN Tep-
COHaJl. B-TperTbux, pasnumums MOXHO OOBSICHUTh OopraHmsaumeir u 3¢pQexTNBHOCTDIO
Me[IMLIMHCKOro 00CTy)XMBaHNs B apMUSX JAHHBIX CTpaH. BO3MOXXHO, YTO B KOHKPETHOII
CTpaHe MeNMIVHCKOe OOCTy>XKMBaHUE LEHTPAIN30BaHO U MOAAEP)KMBaeTCA OOMBIINM
4JICTIOM aAMUHUCTPATUBHOTO U MEAMUIITHCKOTO IIEPCOHAIA, YTO IIPUBORUT K BBICOKOI 3¢h-
dexTrBHOCTH. IT0 5TVM IpUYMHAM TaHHBIE, IPeCTaBIeHHbIE B paMKe 17.6, Hy)XTal0TCA B
TIIATETbHOM MHTEPIIPeTaL UM,

Box 17.6
CreneHb oxBaTa MeANLVHCKON MNOMOLLbIO: COOTHOLLUEHNE BOEHHbIX Bpayuen v
BOEHHOC/Y>KalnX B OTAENbHbIX rocyAapcTBax-y4yacTHMkax ObCE***
Ymncmo BoeHHbIX Bpayeit Ha 1 000
BOEHHOCITY>KaIUX
benapycn 50
Tepmannsa 3
Ipysusa 6
Vpnanpusa 3
Kanapga 2
JlatBusa 33
JIntBa 5
JTroxceMbypr 4
Hopserna 5
ITonpia 12
CrnoBakns 3
ScToHuA 10
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B rocypapcrBax-yyactaukax OBCE cymlecTByIOT pasiu4Hble IpaBUIa OTHOCUTEIBHO
TOTrO, MOTYT /I CYNIPYTY, DETU U OPYT€ YTI€HDBI CEMbJ II0/Ib30BAThCA TEMMU K€ IIpaBaMI,
4YTO U CaMy BOeHHOCTyXaiue. CeMbl BOEHHOCTY>XaIIMX UMEIT IIPABO Ha IOTHOCTHIO
6ecrIJIaTHyIO Me[MLIMHCKYI0 IOMOIb, HanpuMep, B Vicnanun, Ilonbie, OuaIAHINN U
®pannun. B Coegunennom Koponescrse, rae feitcrByer [ocymapcTBeHHast cryxo6a sgpa-
BOOXPaHEHMs, CEMb) MIMEIOT IIPaBO Ha MEUIMHCKOe 00CTy>KMBaHMe, TOBKO eC/IU OHM
COIPOBOXJAIOT CONMAAT 32 IPaHULy. B IpyTux rocyapcTBax ceMby BOEHHOCTY>XaIUX He
VMEIOT IIpaBa Ha 6eCHHaTHYIO MENVINMHCKYIO IIOMOIIb. M)KHI/IBeHIH)I BOEHHOCTY XaINX

424  Ankera BJMITY-IKBC, Bompoc 60.
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KaHaJICKUX BOODPY>XEHHBIX CUJI, HAallpUMep, He IOAYYaloT MENUIVHCKON! IIOMOIM CO
CTOPOHBI KaHA[CKMX BOOPY>KEHHBIX CUJI, HO OHM MMEIOT IIPAaBO Ha IIOJIHOE MEe[UIMHC-
Koe 06C/MyXMBaHNUe Yepe3 oTAeT MMHICTEPCTBA 3[paBOOXPAaHEHN B IPOBUHLINY, Ifie
OHM NPO>KMBAKOT, MOJOOHO BCeM KaHAACKMM rpakaaHaM. CeMbU KaHAfICKMX BOEHHO-
CIY>KAIMX TaKXKe MMEKT BO3MOXXHOCTb y4aCTBOBAaTbh B HIMPOKOJ CEMENTHOJN IIPOrpam-
Me CTPaxOBaHUSA MeJUIMHCKON/CTOMATONOTMYeCKOl oMoy 4epes I'ocymapcTBeHH bl
I/IaH Me[UIVMHCKOr0o 006CIyXXMBaHNUA. B clrydae y4acTis B MEXIyHapOHBIX ONlepalinax
NIpeyCMOTPEHbI UCK/II0YEHN A, T03BO/IAIONME KAHAICKMM BOOPY>KEHHBIM CU/IaM OKa3bl-
BaTh MEAMIMHCKYIO TIOMOIIb VOK/IMBEHIIAM, KOTOPbIE COIIPOBOX/IAI0T BOEHHOCTY KA UX.
Mmnorue rocygapcrsa-ydactauku OBCE cnenyroT Takomy e Iofxony, Hanpumep, Vp-
nanpus, Jlateus, JIntsa n Hlseinapus.

Ha cyuait paHeHMst MIu CMEPTH BOEHHOCIY)XAIIMX IIPY UCIIOTHEHNH CITYXeOHbIX 0051-
3aHHOCTeJ! IIOYTHU BO BCeX TocynapcTpax-yyacTHukax OBCE cyuecTByIoT crienyanbHbie
npasuia. TekcT B paMKe 17.7 HOKa3bIBaeT MOIOXKEHNE 110 JAHHOMY BOIIPOCY B OT/E/IbHBIX
CTpaHax.

Pamka 17.7

MonoxeHuns, Kacawowmeca paHeHUA WIN CMEPTN BOHHOCTY KaLX NPV NCMOJTHEHUN
cny»ke6Hbix 06A3aHHOCTel: N36paHHble npumepbl*?

Asepbationcan
CoracHo crarbe 5.2 3akoHa 06 00513aTe/IbHOM TOCYAPCTBEHHOM CTPAXOBAHNN [/l BOEHHOCTY)KAIINX,
BbITa4yBaeTcst 100-IpoLieHTHAsT KOMITEH AL B CTydae CMEPTH M/IM PaHEHNsI 3aCTPAXOBAHHOTO JINIA IIPY

VICIIOJIHEHNU CITy>KeOHBIX 00513aHHOCTEIL.

Benapyco
CrpaxoBasi KOMIIAHN BbIIIAYMBAET KOMIICHCALIMIO B CTy4ae YCTAHOBIEHHOTO (haKTa MHBATUTHOCTH W/IM CMEPTH;

BO BTOPOM C/1y49ae€ KOMIIEHCAMIO IIOTydaeT CEMbs TIOKOITHOTO.

Tepmanus

Ecnm BoeHHOCTY Xalue MOrnbaioT B pesyabTaTe HECYaCTHOTO CITy4Yas, CBA3aHHOTO C Pa3BepTHIBAHUEM B

30He JIeVICTBUIA, VX CEMbJ TTOTY4aI0T KOMIICHCAIIVIO, 2 B HEKOTOPDIX C/Ty4asX TaKXKe U Bo3MellleHe yObITKOB
IIOTIOJTHUTE/IBHO K IeHcusAM. Kpome TOro, BOGHHOCTY>Kallye MIMEIOT BO3MOXXHOCTD 3aCTPaX0BaTh cebs OT TAKMX
PMCKOB 3aK/IIOYEHMEM COOTBETCTBYIOLINX JINYHBIX JOTOBOPOB O CTPAXOBAHMY (CTPaxXOBaHIIE XXI3HH, CTPAXOBAHIEe

OT HECYACTHDBIX CITYy9Ia€B, BK/II0Yas C1ydan CO CMEPTEIbHBIM I/ICXOHOM).

Hanus

B reuenne ropa McTOpysi 60/IE3HM JO/DKHA OBITH OTIPAB/IeHa B YIIPaB/IeHIe CTPAXOBAHNS VI KOMIIEHCALIMIL IIPU
OO6beniHeHHOM KOMaH/[OBaHNM JATCKMX BOOPYKeHHBIX CiI. EC/IV BOEHHOCTY KAyl JaTCKUX BOOPY>KEHHBIX
CuI cTpajaeT mpodeccroHanbHbIM 3a00/IeBaHIeM, UCTOPHS 60/Ie3HI OTCHITAETCS Ta3aPEeTOM MIN YaCTHBIM
BPAuOM WJIM, B CIy4ae eC/Iy ICTOpHst 60/IesHM OTOC/IaHa B YIIpaBjIeHMe CTPAaXOBAHNA U KOMIICHCALNIT, OHa

nepechlIaeTCsA MOCTAeTHNM B [laTCKMIT COLMAbHBIN OTAEN IO BOIIPOCAM TPAaBMaTU3Ma Ha IPON3BOJCTBE.

Hcnanusa

B cygae cMepTy O/mypKaliie poACTBeHHIKY IOy YaIoT HeHEeKHYI0 KOMIIEHCAIVIO: BIOBEL] YIJIY BIOBA ITOTy4ai0T
[I0COO6¥e TOXM3HEHHO WM TTOKa OH (OHA) He BCTYIIAT B HOBBIN Opak. [leTy [momydanT mocobe 10 TOCTIDKEeHNs
uMM Bodpacta 21 ropa wmu 24 JieT, eC OHM SBIAIOTCS 6e3paboTHbhIMMI. PofyTeny nomyvaior nocobue B ciydae,

eC/IM Y CKOHYABIIETOCs He ObIIO JKeHbI (My>Ka) UIH fieTeil 1 oH (OHa) cofepkain(-a) pofuTenerL.

425 Amnxera BIVITY-IKBC, Bompocst 56 u 66.
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Pamxa 17.7 - npooonicerue

Honvwa

3aKOHOJIATe/IbHOM OCHOBOI AB/AETCA 3aKOH 0 KOMIIeHcalusAX oT 11 anperna 2003 1., KOTOPBII IPUMEHAETCS
IIPM HECYACTHBIX CTyYasaX ¥ 3a60/IeBaHMAX B XOJie BOCHHOIT C/Ty>KOBL. B clrydyae cMepTy elIHOBpPEMEHHO
BBIITAYMBACTCSA YCTAHOB/IEHHAA CYMMa 1 I0CO0Me CeMbsM, BO3MEIAIOTCS TOXOPOHHbBIE PACXOJibI 1
oKasbIBaeTcsl QMHAHCOBAS IIOMOLIb. B ciryuae paHeHMs 1 fpyroro 3aboeBanus, IPOM3BOAUTCS JOIIATA M/IN
TOIIO/THUTENbHOE IIOKPBITIE CTOMMOCTH JIEI€HNS, IPENOCTAB/IAETCA BHEOUEPENHOI OTITYCK, OI/IAYMBAIOTCA

pacxonbl 11O TOCIINTAIN3 A NN (IIOIIHOCTI)IO nnmn ‘{aCTI/I‘{HO) 1 OKa3bIBa€TCA (bMHaHCOBaH IIOMOIb.

Poccus

B cy4yae cMepTy WV PaHEHNs BOGHHOC/TY KALlero IIPOBOAVITCS PacciefoBaHe 00CTOATEIbCTB CTYIMBIIETOC.
Ha ocHOBaHMY pe3y/IbTaTOB PacCIeJOBAaHMA BEIHOCUTCA PellieHNe 0 BO30Y>K/IeHUY YTOJIOBHOTO Jiefa M/IM OTKa3e
B BO30Y)X/IeHI!U YTOTIOBHOTO Ae/a. B To yke BpeMs KOMaHAMp IPUHUMAET pellleHle O CTPAXOBbIX ITaTeXXax

IIOCTpaaBIIEMY MM €TI0 POACTBEHHIKAM.

Typuyus

B ciryuae paHeHNA BOCHHOCTY KAIMM IPEOCTAB/ACTCA GeCIIaTHOE JIeYeHNe M MeAMIIMHCKOe 0OCTy>KMBaHIe 1
OHJ IPOJIO/DKAIOT IIOTYYaTh CBOKO 3apabOTHYIO I/IATY M ApyTHe mocobus. B oTcyTcTBue Kakoii-mi6o dusnyeckoi
MHBAMIHOCTH, KOTOPAA IPENATCTBYET UCIIONHEHNIO CIY)XEeOHBIX 00A3aHHOCTEIl, 38 HUMM COXPaHAETCA UX
IIOJDKHOCTD. EC/v 310poBbe He II03BOJIAET MM MICIIONMHATD CBOY CITy>KeOHbIe 0043aHHOCTH, OHM IONTYYAIOT IIEHCHIO.

B C1ydae CMEPTM BOEHHOCTY KalllX 3aKOHHbBIE Y/IE€HDI X cemeit IIOTy49aloT KOMIIEHCALINIO M TIEHCUIO.

IAcmonus

B cydae cMepTy BOGHHOCTY KAILEro IIPY MCIIOMHEHUM CITy>KeOHbIX 005A3aHHOCTel! FOCYJapCTBO BBIILIAYMBAET
€0 JIeTAM, POIUTENAM, BIOBE MU BIOBILY ¥ IPOYMM VOKIAMBEHIIAM, COIVIACHO 3aKOHY O CEMbE, eITHOBPEMEHHOE
ocobue, paBHoe 10-71eTHell 3apIyIate MOKOMHOro. [I0XOPOHBI OPraHU3YIOTCS TOCYAAPCTBOM, U PACXOJIBI TAKIKE
6epeT Ha cebs rocyapcTBO. B TeyeHMe ecTH MecAILeB IOC/Ie CMePTI BOCHHOCTY)KAIero KOMaH/J0BaHUIO
JIOJDKHO OBITDH IIPEJICTAB/ICHO 3asABJIEHNE, @ TAKXKe CBUJIETEIbCTBO O CMEPTH U JOKYMEHTBI, IIOATBEPIK/AI0IIe
IPaBo JDK/VBEHIIA Ha IIO/TydeHue ocobysA. B clydae paHeHNsA ToCyjapcTBO BbIIIAYMBALT eMHOBPEMEHHOE

noco6ue. Ero BenmnmumHa 3aBUCUT OT TSXKECTH paHeHNA.

Hacko/bko 9T0 MOXeT ObITh YyCTaHOBJIEHO, B C/Iy4ae CMEPTH, MHBATMAHOCTI MM paHe-
H1s1, PUHAHCOBBIE IBIOTHI, HOCOOYE 10 MHBATUAHOCTY MU IIEHCUY, IEHCHOHHBIE TIpaBa
U BO3MellleHNe YObITKOB IIPUMEHSIOTCA TaKXKe K YIeHaM CeMeil M POfICTBEHHMKAM yMep-
IHIMX, PAHEHBIX VIU HOTEPABIINX TPYAOCIOCOOHOCTD BOCHHOCTYKAIINX.

be3zonacHocme Ha paboyem mecme
B 1jeom, Kax/iasi CTpaHa MMeeT CIelMa/lbHble 3aKOHbI 00 OXpaHe TPy/a A/ BOCHHOCY-
Xalux. B 60NbIIMHCTBE TOCYAPCTB BHYTPUTOCYAPCTBEHHBIE 3aKOHBI U IIOTIOXEHM S 00

mwuM. B Tepmanun, Hanpumep, efepanbHblii 3aKOH 0 6€30IACHOCTI 1 TUTMEHE TPY/a
BKJIIOYAeT CONMJaT B Knaccudukanuio «rpypsamuecs». TakuM o6pa3oM, BOOpYy)KeHHbIE
CH/IBI HOJ/DKHBI TAPaHTMPOBATh OJVHAKOBBII YPOBEHb 0€30IacHOCTU IPOdeccroHab-
HOJII ¥ OKpY>Kalolleil Cpefibl ¥ TUTUEHBI TPYZia [J/Isl CBOETO JIMYHOIO COCTAaBa U JPYTUX
CTY>KalllUX, paboTAOMIMX 10 HAMMY, C TeM Xe YPOBHEM, IPeAINCAHHbIM B OTHOLICHNN
IPa>KAaHCKUX JINII, pPabOTAIOMINX B TOCYJAPCTBEHHOM 1 YaCTHOM CeKTopax. B aTux memsax
(benepanbHble BOOPY)XEHHBIE CU/IBI MMEIOT CBOM COOCTBEHHDIC OPTaHM3allMM, 3aHIMa-
IoLIMecs: BOIpocaMit 6e30I1aCHOCTHU U TUTMEHBI TPYHa, CBOM COOCTBEHHbIE OPTaHBbI A/
OCYILeCTB/IEHN I KOHTPOJLA, TOOOHBIE TPaXKJaHCKMM HaI30pHBIM OpraHaM (MHCIEKTOPBI
110 6e30macHOCTY U rurueHe Tpysna). Takoil e MOAXON OCYLIECTB/AETCS, HAIPUMED, B
CrnoBakuu, Tie 3TH IONOKEHM A 3aKpenyeHbl B Kopekce 3aKOHOB 0 Tpy/ie.
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B fipyroit rpymme cTpaH MMEITCS CIelanbHble BOMHCKIE TIONIOXEHMS IO 6e30I1acHOC-
TH PO eCCUOHANBHOI U OKPY>Kalolliell Cpefbl ¥ TUIVieHe TPYa B OOBIYHBIX YC/IOBUSAX,
KOTOpbIE B OCHOBHOM COBIIAJAIOT C OOLIEHAIVIOHAIBHBIMY IPaKAAHCKMMIY 3aKOHAMM U
[IpaBIJIAMI 110 JaHHBIM BoripocaM. B KaHasie, Hanpymep, KOpOIeBCKIe PacIOPsKEHNS 1
[IpUKa3bl /Il KAHALCKMX BOOPY)KEHHBIX CUJI M3[AI0TCSI HA OCHOBAHMM 3aKOHA O HAIMO-
HaJIbHOI 060poHe***. OHM BO3/IaraloT OTBETCTBEHHOCTb Ha KOMaH/AMPOB 3a 6€30II1aCHOCTD
X IOOJYMHEHHBIX U HPCHYCManI/IBaIOT JII/ICLU/IHTH/IHapHI)Ie CaHKIUMN HPOTI/IB TeX, KTO He
BBINONHsIET cBoM 0bs3anHOCTH. YacTs 1 Kogekca 3akoHOB 0 Tpyzne Kanazgsr npeanncoiBa-
eT TpeboBaHMs 10 6€30I1aCHOCTIL U TUTHEHe TPY/ia Ha pabounx MecTax moy ¢pefepanbHOI

OpUCAnKLyein*?

. ITo 3akoHy KaHa/iCKMe BOOPY>XeHHBIe CVJIBI He IOfIaflaloT MO Jelic-
tB1e Koflekca 3aKOHOB O TpyJe U ero IOJIOXeHNI, Ho comep>kaHue Kopekca 3akOHOB 0
TPY/ie OTPa)K€HO B OCHOBHBIX IIPABM/IAX TEXHUKM 6€30IIacCHOCTI MUHNCTEPCTBA HAL[MO-

Ha/IbHOM O60pOHI)I, KOTOpbI€ IIPUMEHAIOTCA /1A KaHALCKINX BOOPY’KEHHDBIX CUJL.

Pamka 17.8

YcnoBus TpyAa B BOOPY>KeHHbIX CUax, COOTBETCTBYIOLe Tpe6oBaHUAM no 6e3onac-
HOCTW 1 r’MrneHe: cneuvanbHble BOMHCKIE NMON0XKeHUA B CPaBHEHNU C NOJIOXKEHUAMM
ANs rpaXkaaHcKon cdepbl B OTAENbHbIX FOCyAapcTBax-yyacTHukax ObCE*?®

Cﬂel.Wlaﬂbele NnoNnoXeHnA AnAa BOeHHbIX

Aszepbatiioscan

YcTaB BHYTpeHHeN C/1y>KObl BOOPY>KEHHBIX CIJI BK/IIOYAeT BOIIPOCHI 6€30M1aCHOCTY ¥ TUTeHBI TPY/A.

Typuus

PaspaboTaHbI MOTIOXKEHNUS 1 JUPEKTHUBbI B COOTBETCTBIUY C HAL[MOHAIbHBIM 3aKOHOATENBCTBOM, J/ISI TOTO YTOOBI
BOEHHBIE CTYXXIIN B 6€30IIaCHOM 1 3[JOPOBOM OKPY>Xe€HIN B 6€30MacHbIX 11 3f0POBbIX yCI0BMsAX. K aTyM moso-
SKeHUSM U OMPEeKTUBaM OTHOCATCS cepytome: Jupekrusa BC Typuym o oxpaHe okpyskaroeit cpensl (MD
433-1); Jupextusa BC Typumnu 1o KoHTpormo 3a TBepAbiMu oTxofamu (MY 433-2); Iupextusa BC Typuuu o
KOHTPOJIIO 32 3aTPsI3HEHNEM BO3[[yXa I BOZBL, a TaloKe 3a IIyMoM u otxomamu (MY 433-3); Dupextnusa BC Typ-
LM TI0 KOHTPOJTIO 32 MefuumHCKuMuy otxopamu (MY 433-1A); dupextnsa BC Typiun o necopassenenuto (MY
433-49); Oupextusa BC Typruu mo 6opsbe ¢ nHpekmonHbiMu 3adonesanusamu (MY 33-14); Tupexrusa BC
Typuuu 1o KOHTPOJIIO KaueCcTBa MMIIEBBIX MPOAyKToB (MY 33-13A).

rpa)KAchxlne NOJIOXKEeHNA No 6e30MacHOCTN U TUrMeHe TpyAa, npuuMeHMble K BOOPY>XeHHbIM c/J1laM

Jliokcembype

HPI/IMeHHeTC}I 06mee 3aKOHOIAT€/IbCTBO B o6macty 6e30IaCHOCTY 1 TUTVIEHbI TpyAaa.

Hopmyzanus

ITpumeHseTcst obIjee 3aKOHOAATENBCTBO.

Cnosaxus

YcnoBus 6e30acHOCTI ¥ TUTUEHBI TPY/a ONIPeieNA0TCA BOOOIIIe, a He CIENMaIbHO [ BOCHHOCTY KAIIVIX.

CmelnaHHaA cucTemMa BOEHHOIO U rpa)KA4aHCKOro npaBoBoOro perynnpoBaHunA

Ppanyus

Ecnu paboTa BOEHHOCTY XAIUX IPKOIIDKeHa K paboTe rpaXgaHCKOro mepcoHaaa MyHICTepCTBa 000POHBL, IPK-
MEHSIOTCS TPKIaHCKIMe HOPMBI 1 IosoxkeHus (Harnpumep, Kogekc 3aKoHOB 0 TPy/ie); BO BCeM OCTa/IbHOM IIpH-
MEHSAIOTCSA BOCHHbIe HOPMBI 1 TTo7ToXKeH VA (CT. 16, [lekper Munucrepcrsa 060opoHs! 85-755 ot 19 miona 1985 r. mo

TUTVIEHE, OXPaHe TPy/ia ¥ TEXHUKe 6e30I1aCHOCTH).
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426 [TocrymnHo Ha: <http://laws.justice.gc.cdenln-51>.
427 JlocrymHo Ha: <http://laws.justice.gc.ca/en/ShowTdm/cs/L-2>.
428 Amnxkera BIVITY-JKBC, Bompoc 57.
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CemeliHasA Xu3Hb

Oco6blit XxapakTep BOCHHOI XW3HY, HAIIPMMep, XapakTep paOoThl, )KM3Hb Ha BOCHHBIX
6a3ax, MEXOYHapOAHbIE MUCCUN M 9aCTbI€ IEPEE3bI OKA3bIBAIOT BIAMAHME HA YIEHOB CE€-
Meit BOEHHOCTYXaX 1, TAKUM o6pa30M, Ha YaCTHYIO JXIU3HD IIOC/IENHUX. Boennble uH-
CTUTYTBI BO MHOTHX rocygapcrpax-yuyactHukax OBCE Bce 6oiblile 0CO3HAIOT 3HaUeHNE
JOCTUMIKEHUA IMMOTOXUTEIbHOTO 6amanca MeXnpy YaCTHOM U BOEHHON >XM3HBK TUIHOTO
cocTaBa, IpM3HABAs BINMAHIE YACTHON )XM3HI Ha 60eCIIOCOOHOCTD apMUIL

B 37011 cBs13M, Ipeobnagaroiiee 6OIBIIMHCTBO rocyfapcTB-yyacTHnkoB OBCE BHecn 3a-
KOHOIIPOEKTBI [0 OTITYCKaM /I MaTepeii/0TIIOB 110 6epeMEHHOCTH U YXOLy 3a peOeHKOM
B BOGHHOM CEKTOpe. B HEKOTOPBIX rOCy/lapCTBaX TONbKO BOEHHOCTY KAIl[Me-KEeHIMHbI
MOTYT BOCIO/Ib30BAaThCs OTIHYCKOM I10 GepeMEHHOCTH, POJaM M YXOAY 3a peOeHKOM, Ha-
npumep, B Poccuiickoit ®epepanun, Typuuu u llseiinapun. B ;pyrux rocygapcrpax Kak
MY>KUMHBI, TaK J1 KEHIIVHBI MIMEIOT IIPaBO Ha OTIYCK IO YXOAY 3a peOeHKOM, HaIpumep,
B I'epmanuy, JlarBuu u Yemckoit Pecrry6mike. IIpogomKuTeIbHOCTD ¥ YCIOBUS OTIIYCKA
PasIMyaTCA B KaXJOM OT[IEIbHOM ToCyfapcTse. B pamke 17.9 faHbpl mpUMepbl rocy-
JApCTB, OCYIECTBAIOUINX OJMH U3 3TUX JIBYX IO/IXOJ0B.

Pamka 17.9

NatBua, Hopserus, Typuua v WBenuapua: OTnyck no yxoay 3a pe6eHKom,
npepocTaBNAeMblil MaTepu N/Unn oTuy B BOOPYKeHHbIX cunax*?

OTﬂyCK no yxopay 3a pGGEHKOM npepocTraBnAeTca matepv u/unmn oTuy

Jlamesus

Ormyck MaTepy 1/WIm OTILy 10 YXOy 32 pe6eHKOM IIPUMEHAETCA KO BCeM BOeHHoCmy>xamuM. Io xenannro
COJIfJaTa eMy VI €71 MOYXKET OBITh IIPEOCTAB/ICH OTIYCK 10 YXOAy 3a pebeHKOM 6e3 CoxpaHeHNs 3apaboTHOI

TUTATBI IO TOCTIDKEHYST pebeHKOM Bo3pacTa 1,5 feT.

Hopseaus

Omuypl NMEIOT IPABO, KAK MMHVMMYM, Ha IIATUHE/E/IbHDIN OTIYCK /1A YXO/ia 32 HOBOPOXK/IEHHBIM C TIO/IHBIM
coxpaHeHyeM 3apabOoTHO IIaThl. B Takux cmy4asx, UX >Ka/JoBaHbe BbIIIAYMBAETCS HALMOHAIBHBIMMU CTyXXKOaMm
conmaabHOro obecredenns. [ IMYHOTO COCTaBa, IIPM3BAHHOTO MPABUTENIbCTBOM, TPEJOCTAB/IACTCA
fononHKUTeNnbHO 10 [HEl B CBA3Y C pOKAEHMEM peOeHKa. DTO OIUIa4MBaeTCsA HaHUMaTeeM. Mamepsam
IIPEOCTABAIOTCA TPYU HEJleNM OTITyCKa Iepef IpenoaraeMbIMyI POlaMyl I MMHMMYM LIIeCTb Hefle/lb OTITyCKa
nocie pooB. [TOTHBIN OKJIA/L BBIIIAYMBAETCS HALMOHAIBHBIMI CITY>KOAMI COIMAIBHOTO 0bectiedenns. B
mobaByIeHNe K BBIIIeCKa3aHHOMY, MAMePIM Uil OMuyam IpefocTaBaAeTcs 38 Heleb OTITYCKa C TIOTHBIM
coxpaHeHyeM 3apabOTHOI II/IaThl, BBIIJIAYMBAEMOJI HALIMOHAIBHBIMI CTY>KOaMM COLIMaIbHOTO ObecIiede s,
IUIA yXofia 3a pe6eHKOM B IepBble 12 MecsAleB MOC/Ie ero PoXKieHu:A. PofuTeny pemaoT, MaTh uin orer Oyzet
I10/Ib30BAThCS AAHHOI IbIOTON. MMUHICTEPCTBO IO fle/laM AeTell ¥ PAaBHOIIPABUIO CTapaeTcs MOOY>KAATh OTLIOB

[EMNTD 3TOT IIEPUOJ C MaTEPAMMU, 4TOOBI IIOOMIPATh COBMECTHYIO OTBETCTBEHHOCTD 3a BOCIIUTAaHNE neTeﬁ[.

OTnycK no yxogny 3a pe6eHKOM NnpefoCTaBNAETCA TONbKO MaTepu

Hlsetiyapus

OTHYCK I1I0 YXOZIy 3a pe6eHKOM IIpefoOCTaBIAETCA TOTPKO BOEHHOCTYXXAIMM->XXEHIVMHaM I10C/I€ pPOAOB: TI0C/IE

POXaeHNA pe6eHKa OHM MOTYT YBO/JIUTDHCA 113 BOOPY>KEHHBIX CUJI.

Typuus

PasperraeTcs OTIYCK B Lie/AX A TOPOXK/EHNA U IO YXOy 3a peOeHKOM. B TyperK1x BOOpy>KeHHBIX CH/IaX OTIaM
He [IPeJOCTaB/LAETCA OTIIYCK 110 YXOAY 3a peOeHKOoM. BoeHHOCTy X alIje->KeHIHBI ITO/Ib3YI0TCS IPAaBOM Ha

OTITYCK IIO YXOAY 3a pe6eHKOM U Ha I1I0/Tb30BaHME AETCKMMU JOIIKOIbHBIMI YIPEKIEHMAMN.
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429  Amnkera BIMITY-JKBC, Bonpoc 61.
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B HEKOTOPBIX TOCYAAPCTBAX BOOPY>KEHHBIE CHJIBI IMEIOT HETCKIIE FOLIKOIbHBIE YIPEXe-
Hus. B Benbrum, Hamprumep, HECKOIBKO SICTIeN 1 AeTCKIX CAfIOB /IS ieTeil BOEHHOCTYXa-
I[MX HAXOASTCA B BefjleHuu LIeHTpasbHOrO yIIpaB/IeHNs IO COLMANTbHBIM U KY/IBTYPHBIM
HermaM IOA HaisopoM MunucrepcrBa 000poHbl. Bo ®OpaHuuM MMenTCs ZOLIKOMbHBIE
YUpeXeHUsI sl MIIAJICHIIEB VI Ma/IONIETHNX JeTeil BOEHHOCTYXXammx**.

Kpome Toro, B BOOPY>KE€HHBIX CMJIaX IIPM3HAETCs 3Ha4eHNUe MOAeP)KKIU ceMeil BOEHHO-
CTY>KAIIMX, HAIIPAB/IEHHOI Ha TO, YTOOBI IOMOYb UM NIPUMUPUTHCS C TATOTAMU, IPUCY-
MY BOEHHOI )X13HM. C 3T 1{e/IbI0 BOCHHbIE HATAXXMBAIOT IIPOrPaMMbI 00'be T HEH LS
CeMbM 1 IPOTPaMMBI TOAAEP>KKM CEMbH B C/Ty4ae BBIITOTHEH A MUCCUIT 3a TpaHULIel; OHUI
YaCTO BK/IIOYAKOT IOATOTOBKY /IO Hayaja MUCCUM U IIPOTPAMMY PEMHTEIPALIUK U MOfIE-
P>XKM Iocie 3aBepuieHna Muccun. B [lanun, HanmpuMep, eCcTb ClelanibHble IIPOrPaMMbl,
npejiaramplue IOAAEeP>KKY BOEHHOCTYXXAIUM U UX POACTBEHHMKAM, CTPalaloliM OT
(moTeHIMaMbHO MOABEPXXEHHBIM PUCKY) IICHMXOTOTMYECKUX IOCIENCTBUI TPaBMUPYIO-
I[UX TICUXVUKY COOBITHMIL, C KOTOPBIMIU OHM CTOJMKHY/IMCH BO BPeMs CIIy>KOBI M KOTOpPbIE
OKa3bIBAIOT CYLIECTBEHHOE BO3/IENICTBME HA MX IOBCEJHEBHYIO )KM3Hb.

B HEKOTOPBIX CTpaHax CIeMaIbHbIe YUPEXK/IEHNA B BOCHHBIX CTPYKTYpaX 3aHUMAIOTCS
COLIMATBHBIMU U CEMENHBIMU IIpo6IeMaMut BOEHHOCTyXamux. Bo @paHiuy, Hapumep,
opraHmsauus mox HaspaHueM «ColyanbHOe 61arornonydye apMum» IPOBOLUT COLM-
a/IbHBle MEPOIPUSATHSI, IIOMOTasi BOEHHOCTY>KAIMM PELIaTh UX MPobIeMBl U YIydIIaTh
KadecTBO Xy3HM. OHa MOXXET TaK>Ke OKa3bIBaTh (PUMHAHCOBYIO IIOMOLIb HY>KHAAIOLIVIMCS
BoeHHOCHYXaluM. KpoMe Toro, oHa ynpasnsier 6omxeroM MuHmcTepcTBa 060pOHBI,

IIpefHa3HAYE€HHbIM Ha COLEP>XKaHME OMOB 11 KBAPTUP B TOPHBIX I MOPCKUX KYpOpTaX431.

4. Mpumepbl NepeaoOBOro onbiTa U peKoOMeHAaLumn

¢ B coorBercTBunu ¢ Kogexcom nmoenennss OBCE, kacaronmmcs BOEHHO-IIOTUTUIECKUX
acIIeKTOB 6e30IIacHOCTH (B 4acTHOCTH, II. 32), rocypapcrBa-ydactankyu OBCE o6s3a-
HBI 00€CIIeYNBaTh, YTOOBI TMYHBII COCTAB BOOPY>KEHHBIX CHUJI MOT ITO/Ib30BAaThCS IIpa-
BaMIl 4e/I0BeKa M OCHOBHBIMU CBOOOAAMM M OCYLIECTB/IATh ux. COracHo obs3aTesns-
CTBaM, IPUHSATBIM Ha BEHCKOII BCTpede B 1989 T., rocyfapcTBa-y4acTHUKY 06513a/11Ch
obecre4nBaTh, YTOOBI OCYIECTBIEHIE SKOHOMIYECKUX Vi COLMA/TbHBIX IIPaB He OBIIO0
00BEKTOM HUKAK/X OTPAHMYEHMIT, KPOME TeX, KOTOpPbIe IIPeAYCMOTPEHbl 3aKOHOM 1
COBMECTHUMBI C UX 00513aTe/IbCTBAMIY 110 MEXXYHAPOXHOMY IIPABY.

o OrpaHnyeHnus, HajlaraeMble Ha BOEHHOCTY)KAIIVIX B OTHOLIEHU! OCYIIEeCTB/IEHNU CO-
[[aJIbHBIX U 9KOHOMMYECKUX IIPAB, TO/DKHBI ObITh KOHKpeTHBIMU. O61mMX orpanmde-
HUI CrefiyeT usberarb.

 YcoBUsI TP/ JO/DKHBI He TOTIBKO [IeK/TApMPOBAThCsI B 3aKOHOATENIBCTBE, HO 11 06ec-
[eYMBATHCs Ha [IPAKTVKE. BOOpy)XeHHbIe CMJIBI JO/DKHBI IPMHMMATDh BCe HEOOXORM-
MBIe MepBI, /ISl TOr0 YTO6BI 00€CIIednTh YCIOBUSA CIYXKOBI, COOTBETCTBYIOL{/E BHYT-
PUTOCYJapCTBEHHOMY IIPaBy M MEX/IYHAPOIHBIM 00513aTeIbCTBAM.

+ Heobxopumo ymenuts 0cob6oe BHMMaHIE affMUHICTPATUBHBIM MepaM o obecrede-
HIIO0 CBOEBPEMEHHOII BBIIIATHI 3apIUIAThI, TOCO6Mit 1 meHcuit. Kpome TOro, BaXKHbIM
SIBIISIETCST 06y YeHMe 10 BOIpocaM 6e30I1aCHOCTY U TUTVEHbI TPY/A.

o B pamMKax coumanbHOro Ayasnora I0 YCIOBUAM TPy/ia Iap/laMeHThl U IpefCcTaBUTeb-
CKJ€ aCCOLMAliY BOEHHOCTY XAl MX JO/KHBI IPUBJIEKATbCA K OIIPeie/IeHNI0 YCITOBUI
TPYZa, BK/II0Yasl TaKye BOIIPOCHI, Kak 3apIliaTa, HOCOoOMs U NEeHCUM; IIPOJOIKUTENb-
HOCTb pabovero BpeMeHu; OXpaHa 3{0POBbsi; 6€30I1aCHOCTD TPY/a ¥ BOIIPOCHI, Kacaro-
Mecs JOCTVDKEHMS GamaHca MeX [y YaCTHOI/CEMEITHOI )XU3HBIO U CITY>K6011.

430 TIImote m mp., yKas. cod., npumedanme 414, c. 128-129.
431 Tam xe, c.128.
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o B cmyuae pasHormacuit MeXAy BOEHHOCTYXaIUMu U MMHUCTEPCTBOM 0OOpPOHBI 110
BOIIPOCaM, KacaoIMMCA YC/IOBUI TPy/a, BOGHHOCTY>Kall[Jie JOMKHBI IMETb BO3MOX-
HOCTb 00paIaThcs K He3aBUCUMBIM apOuTpam (CyAbl, TpUOyHAIbI, OMOYACMEHBI, KO-
MIUTETHI, IIOTHOMOYEHHbIE U Ap.). Takue He3aBUCUMbIE apOUTPBI O/KHBI IMETD IIOJI-
HOMOYMS 110 PAcC/IefJOBAaHNUIO VIV COENICTBUIO YPETYIMPOBAHNIO CUTYAI[ MM, BK/II0YAs
TOCTYII Ha TePPUTOPHUIO BOMHCKUX YacTel, BO3MOXXHOCTD JONPalIBaTh BOEHHOCY-
JKAIVUX U JOCTYII K CITY>XeOHOI MHPOPMALNy; OHY JO/DKHBL OBITh YIIOTHOMOYEHBI fa-
BaTb peKOMEHaLNN B C1ydae HeobxogmumocTu (cM. Takxe rnaBy 22 «OMOyaCcMeHBI»).

o MuHucrepcTBa 060pOHBI JO/KHBI IPUHIMATH BCE BO3SMOXKHBIE MEPHI [i/I5I TOTO, YTOObI
IIOTIOXKEeHM A, Kacalolyecs YCIOBUIA TPy, OCYIIeCTB/IAMNCh B COOTBETCTBUY C BHYT-
PUIOCyAapCTBEHHBIM IIPABOM M MEX/YHAPOLHBIMU 00513aTe/IbCTBAMIL.

o MuHucrepcTBa 060pOHBI JOKHBI 00€CIIednBaTh MEANI{MHCKY O IOMOIb BOEHHOCITY-
JKalllM B Ka3apMax U BO BpeMs BO€HHBIX OIlepaluil ¥ y4eHUI.

o B cnyvae paHeHMs MM CMepTV BOGHHOC/TYXKAIIETO TPV MCIIOJTHEHNM C/TY>KeOHBIX 0051-
3aHHOCTell MMHMCTEPCTBO 0OOPOHBI JO/KHO HPOSIBUTD HaJIeXaIyio 3a60Ty (ede-
HIUe, TOCOOVA 1 [Ip.) 0 BOGHHOCTY>KallleM U ero/ee mapTHepe/ceMbe.

o Jlyist HOpEPIKKY CEMEITHOM )XI3HM U B OOOIOIHBIX MHTEPECaX POJUTEIEN U AeTell, BO-
OpY>KeHHDBIE CUIBI JOTIKHBI OCYILEeCTBIATD AeiCTBEHHYIO IIPOIPaMMY MOAAEP>KKM PO-
IUTeNell MaJloIeTHUX JieTell, KaK HallpyMep, OTIIYCK IO YXOAY 3a peOEeHKOM, JOIIKO/b-
Hble YYpeXAeHU U JPYIYe IbIOThI, Kacalolyecs yXofa 3a JeTbMI.

o IIpusHaBas 3HauYeHMe NOA/IEP>KKM YACTHO/CeMEITHOI KM3HY BOEHHOCTY KAl X, BOO-
PY’KeHHbBIE CMUJIBI JO/KHBI OCYIIECTB/IATD IPOTPaMMBbI O AEP>KKM ceMeil/TlapTHEpPOB
B CIy4ae HeceHUs CIy>XOBbI 3a rpaHuIieil. Takye MporpaMMBl JO/KHBI OCYIeCTBIATh-
Cs1 10 ¥ IOCJIe TIePMO/ia pa3BEPThIBAHMA B 30HE JIEVICTBUIL.
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Masa 18
Berepanbl

Torpma kak MoyYTHM BCe I7IaBbl HACTOALLETO CIIPAaBOYHMKA IIOCBAIIEHBI IPaBaM Ye/I0BeKa CO-
CTOAIIMX Ha BOCHHOII CTy>K0e /LI, B JaHHO I7IaBe PacCMaTpPUBAIOTCSA BOCHHOCTY XKallNe,
YBONMBILMECA U3 ApMUM. B 4acTHOCTH, B Hell IOHUMAETCS BOIPOC O TPaBaxX BETEPAHOB
KaK HOATPYIIIBI OBIBIIMX BOCHHOCTYXAIINX (XOTsA HPU3HAETCH, YTO BETePaHbl MOTYT B
HEKOTOPBIX TOCY[AAapCTBaX COCTOSTb Ha JIEVICTBUTEIbHON BOEGHHOI CIyX6e). B 3aBucu-
MOCTHM OT UCTOPUYECKUX U KYIbTYPHBIX YCTIOBUII B PasHBIX TOCY[apCTBaX-yYaCTHUKAX
OBCE no-pa3HoMy onpefensaeTcs MOHATIE «BeTE€PAH», UYTO MeeT C/IeCTBIEM Pa3INins
B KO/IYECTBE BeTEPAHOB, MMEIOIIMX IIPABO Ha JIbIOTHI, @ TAKOKE B BI/IAX IbIOT 11 IOCOOMI,
KOTOpBIE OHM MOTYT IIO/Ty4aTh.

OCHOBHOII BOIIPOC HACTOALIE ITTaBBI COCTOUT B CIEAYIOLEM: KTO sIB/ISETCS BETEPAHOM?
YT0OBI OTBETUTH HA ITOT BOIPOC, HEOOXOJMMO PACCMOTPETD /iBA MOMEHTA: ) IIPOXOAVIT
I BOEHHOCTY)KaIuil JefiCTBUTENbHYI0 BOCHHYIO CIyXO0y nmn cinyx0y B pesepse? u b)
Y4acTBOBAJI /1M BOCHHOCIY)XAIUII B BOOPYXXEHHBIX KOH(IUKTax? DTO pasrpaHMdYeHMe
MMeeT BaKHOe 3HadYeHMe, IOTOMY YTO KOJMYeCTBO U BUJ JIbIOT, IPEOCTaB/IsAEMbIX Be-
TepaHaM, 3aBUCAT OT OIpe/e/leHIs IOHATUS «BeTepaH». Booblile, 4eM UCKTI0YNTENbHEE
ompefie/ieHNe BeTePaHOB, TeM OOIbIIMMM TbIOTAMM OHM IIOb3YIOTCS. BeTepaHsl, ydacT-
BOBaBILNE B BOOPY>KEHHBIX KOH(INKTAX, HOMB3YIOTCA OOIBIINMY IPUBUIETUAMY, Ye€M
BeTepaHbl, He MMEIOIVe OIbITa BOGHHBIX [IENCTBUIL (eC/u IOCIefHNe BOOOLIe MMEIT
IpaBo Ha KaK1e-1ubo mpenMyiiecTsa)*?.

B HacTosImel! I/TaBe CIepBa PacCMaTpUBaeTCsA aKTYa/JIbHOCTb BOIIPOCA O BeTepaHax M/
rocygapcrB-ydacTHnkoB OBCE. O6cyXAanTcs COOTBETCTBYOIINE [IPaBa, B 4aCTHOCTHU
IpYMEHMMbIe K BeTepaHaM COIMa/ibHble, KYJIbTYpPHbIE I 9KOHOMMYECKNe IpaBa, 3alu-
aTh KOTOPbIe 00513amuch rocygapcrsa-ydactHuky OBCE. IIpuBoasTcs npuMepsl Halu-
OHAJIbHBIX IIOAAXOMOB K OIpefie/IeHNI0 IOHATUA «BeTepaH». KpoMme TOro, B HacTOAL el T71a-
Be 00CY)XIAI0TCSI OCHOBHbIE 37IEMEHTHI ITOIMTUKY B OTHOLIEHN ! BETEPAHOB ITOCPECTBOM
OTBETOB Ha CeAyoIye Bonpochl: KTo nmomy4aer nmomomp? KTo npepocrasisgeT momouib?
Kaxoro poga momomp? Kak MOXXHO 06/1€T91Th IEPEXOf OT BOCHHOII K IPaXKIaHCKOI XK I3~
HU? B 3aK/II09eHN N [71aBbI IPUBOASITCS PEKOMEHAALIM 10 ITONNUTIUKE B 3TOI 00/IacTiL.

1. PaccmaTpuBaemMbie BONpoOChl

Ba)xHOIT 4epTOil OTHOLIEHNIT MEX/Y TPakFAHCKOI U BOEGHHOII c(epoit SIBILETCA TO, KaK
TOCYAAapCTBO BbIpakaeT IPM3HAHMUE >KE€PTB, IPUHOCUMBIX BOEHHOCTYXKAI[MMM CBOEN
CTpaHe, U KaK FOCY[apCTBO 0fecrednBaeT MOALEPXKKY BOCHHOCTYXKAIINX U UX CeMeil 1
HposiB/IsieT 3a60Ty O HMX IIOC/Ie YBOJbHEHMsI C BOEHHOIT CnyX6br**. TocymapcTBeHHas
HOfiep>XKa U OOILIeCTBEHHOe NPU3HAHNE BETEPAHOB SIB/ISIOTCS CBUETEIbCTBOM HAllM-
OHAJIBHOI COMUAPHOCTH, a TAKXKe LIEHHOCTeI, OTCTanBaeMbIx obmectBoM. Kpome Toro,
OHU YKa3bIBAIOT HA CBsI3b HBIHELIHErO IIOKOJIEHNS C TEMIL, KTO LIeJI Ha XepPTBBI paju Oy-
TyIMX IIOKOIEH M.

432 Kpucrodep [Ianpekep, Caiimon Yaccnu, Ditmu AviBepcen u J[xoH Pocc, «What’s in a Name? Defining and
Caring for «Veterans»: The United Kingdom in International Perspective» [Urto B mmenn TBoemM? Onpefenenne
HOHATHA U 3a60Ta 0 BeTepaHax: CoepmHenHOe KoponeBcTBO B Mex/iyHapogHOM KoHTekcTe], «Armed Forces &
Society» [>xypnan «Boopy keHHbIe CHIIBI 1 0611eCTBO>], TOM 32, Ne 2, anBapb 2006 1., cc. 161-177.

433 Tam xe.
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YupexpeHne Mep 10 MOA/IepP>KKe BeTepaHOB — 3TO, KAK MYMHMMYM, MOPaJIbHBbI IO/T IO-
CyZapcTBa BBUY IPMHECEHHbIX MMM >KepTB. OfHAKO CYLIeCTBYIOT 1 JPYIyie HaCTOATENb-
Hble IPUYMHBI.

064a3aHHOCMb npoAsaamMb 3abomy

Kak oTBeTCTBEeHHBII pab0OTOfATENIb BOOPY)KEHHbIE CHUIBI 00sI3aHbI IPOSIBIATD 3a00TY O
CBONX HBIHELIHNX I OBIBIINX COTPYAHUKAX. B X0ofe HeceHMs1 Ciry>ObI, 0COOEHHO B BOEH-
HbIX U 6III/I3KI/IX K BO€HHDBIM YCJIOBMAM, BOCHHOCTY KaIllyI€ 9aCTO OKa3bIBAIOTCA B OITACHBIX
U YTPOXKAIOI[MX SKM3HY CUTYalMAX. MHOTMe BeTepaHBbl YaCcTO CTPAJAIOT OT MOC/IeCTBIII
CTIY>K6bI [a’Ke IMoCiIe YBOJIbHEHNA 113 BOOPY>KEHHBIX CUJI, MICIIBIThIBAA, HAIIPUIMED, IIOCT-
tpaBmarndeckuii crpecc (IITC), pusnueckme paccrpoiictsa u Hapyuenns. 3abora o Be-
TepaHax — 3TO, eC/IM He OPUMYECKOoe 00513aTeIbCTBO, TO MOPA/IbHBIII JO/IT TOCYAapCTBa.

Coomeemcmeyiowjaa nolUMUKa nNO OMHOWEHUID K éemepaHam cnocobcmeyem
KOMNJIeKMOBAHUI0 U COXpAHEHUI0 JIU4HO020 cocmasa

3aboTa 0 BeTepaHaX CIY>XUT MHTEPecaM BOOPY>KEHHBIX CIJI KaK paboTomaTess, Tak KaK
yaydireHne obecedeH st BeTEPAHOB MOXET PACCMATPUBATHCS TAaKXKe KaK CPEfCTBO CTHU-
MY/IMPOBaHU MOONHeHMst. KpoMe TOro, HOBBIIIEHHbIE IBIOTHI U TOCOOM I [i/15I BETEPAHOB
TOBOPSIT HBIHELUIHNM U OYyIIMM BOEHHOCTY)XAIIJM O TOM, YTO apMMSI — OTBETCTBEHHBIII
paboroparerns. C fpyroit CTOPOHDI, HETATUBHASI PEK/IaMa B OTHOIIEHN ! HEZOCTATOYHOTO
obecriedeHNsI BETEPAHOB MOXET YAEP)KaTh IOTEHIMATBHBIX OYAyIINX HOBOOpAaHIIEB OT
[TOCTYIUIEHN I HA BOGHHYIO CTY>XK0Y. DTO MOXKET TaKKe IPUBOANUTD K HELOBOIbCTBY CPEeRN
COCTOSIIIMX Ha BOEHHOII C/Ty>K0e /N1, 0COOEHHO TeX, KTO B CKOPOM BPEeMEeH [JO/IXKEH Bep-
HYTBCSI K IPaXKFAHCKOI XKI3HM, @ TAK)KE T€X, KTO yXKe YILIea B OTCTaBKy* .

3a6oma o semepaHax ykpenssem o6ujyio coyuanbHyo npozpammy

MO>XXHO yTBEP>KAATh, YTO MEPbI COLVAIBHOI IIOMTUTUKY, HAIIPABIEHHbIE ClIeupIIecKn
Ha BOECHHYIO cdepy, cryxar 6ojee ob1mum coruanbHbiM LensiM. OkasaHue IOMOIIY Be-
TepaHaM, B YaCTHOCTH TeM M3 HUX, KTO 0COOEHHO He3allNIIleH UM IIIIeH KPOBa, CII0-
COOCTBYeT TaKKe paspelleHNIo Ipo6ieM, CBSI3aHHbIX C COLMA/TBbHOI MapriuHaIN3aliels,
B 60JIee MIMPOKOM KOHTEKCTE.

lMepexo0 om 80eHHOU XU3HU K 2pa)xk0aHcKol

Kak 1 B ciryvae ¢ ;pyriMu OBbIBIIMMY BOCHHOCTY>KaIMu (He MMEIOLIVIMY CTaTyca BeTe-
PaHOB), 17151 061IecTBa BOOOIIE, @ TAaK)Ke BOOPY>KEHHbBIX CUJI M 3aMHTE€PECOBAHHBIX MH/U-
BUJIOB Ba)KHO, YTOODBI IPMHMMAJINICH CIIeLMaIbHbIE MEPBI 110 00eCIeYeHNI0 YCIOBUIL 1A
TOTO, YTOOBI BeTePaHBbI, B 0COOEHHOCTU MOJIOAbIe BETEPAHBI, MOI/IY CAETIaTh YCIIEIIHYIO
IPAKAAHCKYIO Kapbepy. 9TO Ba)KHO He TO/NBKO J/Isi BOCHHOCTY>KAalllMX KaK MHAUBUJIOB,
HO U JI/Is1 BOOPY)KEHHBIX CUJI KakK paboTomarens. Ecnu nmmia, HaXxopsiuecs B MOMCKaX
paboTBhl, BUAAT, YTO BOOPY)KEHHbIE CU/IBI IPOBOAAT aKTUBHYIO HOMUTUKY B OTHOIICHUN
OTCTaBHBIX BOCHHOCTY>KAall[MX, OHY, BO3MOXHO, OyAyT 60/ee 3aMHTEPeCOBaHbI B TOM,
4TOOBI IOCTYIIUTD HA BOCHHYIO C1yX06y. TOUHO TaK ke, 6/1arofgaps Takoii MOMUTHKe T1LA,
COCTOsIIIVIe Ha BOCHHOM CTy>K0e B HaCTOAIMIT MOMEHT, YYBCTBYIOT Ce0s1 yBepeHHee.

BemepaHbl 8 nocmKoHpIUKMHBIX cCUmyayusax

ITonsiTue «BeTepaH» B MOCTKOH(INKTHBIX TOCYAapCTBAaX MMeeT 0coboe sHavenne. K co-
JKaJIeHMI0, HeKOTopble rocyapcTBa-ydyacTHuky OBCE, HanpuMep, cTpaHbl, PacIONOXeH-
HbIe B 3aI1a/JHOI YacTy baskaH, 3HAIOT 110 OMBITY, 4TO TaKoe BoliHa. Co BpeMeH! OKOHYa-
HIs1 BOVTH B OpiB1rert KOrocnaBuu Bee 3amafHOOATKaHCKIE TOCYAAPCTBA BCTYIUIN B dasy
COKpAIlleHNA M PeCTPYKTYPU3ALMN CBOMX BOOPY>XEHHBIX CM/I. B 3TMX cTpaHax KaXkjgas
BpaXX[[yIollias CTOPOHA IIpU3BaJia K OPYXMIO 6O/IbLIOE KOMMYECTBO MY>KUMH, KOTOpbIe

434 Tawm xe, cc. 167 u 169.
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OKa3aJIMCh NMIIHMMY MOC/Ie NMOAINCAaHMA MUPHBIX corfaliennit. XoTd Kakjasd U3 3TUX
CTpaH CTONKHYJIACH C PA3IMYHBIMY IPO6IEeMaMt, BCE OHM COKPATU/IN KOIMYECTBO BOEH-
Hocmyxamux. He Bce BeTepaHbI 06/1a1al0T HEOOXOAMMBIM OIIBITOM I HABBIKAMU [ISI TOTO,
9TOOBI JOOMTDHCS yCIIexa B IPaskAaHCKOI )X13HM. bes coOTBeTCTBYIOIIelT IIpOrpaMMBl fie-
Mo6uMM3anyy GprHAHCHPOBaHME BOOPYKEHHBIX CIUI /ISI CTOPOH CTAHET HEBO3MOXHBIM.
IIpu oTCyTCTBMM HajIeXalleil IPOrpaMMBI [0 HOfiePXKKe BETEPAHOB MHOTYE ObIBIINE
COJIJATBI C TPYIOM BOJIBIOTCS B OOLIIECTBO, €C/IM 3TO MM BOOOIIIE YAACTCA.

2. Me)KAyHapongle ob6a3aTenbcTBa B 06nacTun npaB yenoBeKa

Kak 1 ocTanbHbIe IpakiaHe, BeTePaHbI MIMEIOT COLMa/IbHbIE I SKOHOMIYeCKue npaBa. B
9TOM OTHOIIeHNN Bce rocypapcrBa-ydactHuky OBCE npuHsiin Ha cebst 06s13arenbCTBa,
KOTOpBIE PaCIpOCTPaHAIOTCS Ha BeTepaHOoB. Hanpumep, rocygapcTsa 0643amich «I10011-
pATDb U pasBuBaTh 3P eKTUBHOE OCYILeCTBICHNE. .. 9KOHOMUYECKUX [1] COLMANbHBIX. ..
mpaB»**. B 3Toil CBA3K rocyfapcTBa 0613aHbl «COBEPLUICHCTBOBATh CBOU 3aKOHBI, afIMU-
HMCTPATUBHBIE IIPABUJIA Y IIOTIUTUKY B 06/IaCTU SKOHOMMYECKIX, COLIMATIbHBIX M PYTUX
IIpaB Ye/I0BeKa M OCHOBHBIX CBOOO/ V1 IPMMEHATD MX Ha IIPAKTUKE C TeM, YTOOBI rapaHTH-

poBatb 3¢ (PeKTUBHOE OCYLIECTBIEHNE STUX IPAB U CBOOOI»**.

B 3TOM KOHTEKCTE TOCYyAapCTBa «OyAYT yAEIATh 0c000e BHUMaHNe IpobreMaM B 06/1acTu

3aHATOCTH, XIIbsSI, COLMANTBHOTO obecredenns [n] 3mpaBoOXpaHeHMsI»*,

. TocymapctBa-
yaactHuku OBCE Taxxe 06s3amich 06ecednBaTh, YTOOBI OCYILECTBIEHNE ITUX [IPAB
«He MOIJIO OBITb 00BEKTOM HMKAKMX OTPaHMYEHMI, KPOMe TeX, KOTOpbIe IIpeflyCMOoTpe-
HbI 3aKOHOM U COBMECTVIMBI C MX 0053aTe/IbCTBAMM 110 MEeXX/YHAPOLHOMY IpaBy...»*%. V1
HOCTIeHee, HO He MeHee Ba>KHOe: TOCYapCTBa-y4aCTHUKY 0053a/IMCh TaKXe «obecmedn-
BaTb, YTOOBI STUMM OIPAaHNYEHUAMU He 37I0YHOTPeO/Is/IN 1 YTOOBI OHY IPYMEHSINCD He

IpPOU3BONBHO»**,

Kakum ob6pasom sTu mpaBa npuMeHuMbI K BeTepanam? Kak u gpyrue rpakgaHe, BeTepa-
HBI IMEIOT [IPABO Ha HAMI/IE)XALIYI0 OXPAaHY 3[OPOBbI, XIUIbe, TPYA U COLMATbHOE 0bec-
nedenye. HecoMHeHHO, ceffyeT NMOgYepKHYTD, YTO 3TY COLMAJIbHbIE I SKOHOMMYECKIe
IIpaBa B OIpeJe/IeHHO CTeleH! OTINYAIOTCA OT MOMUTUYECKUX Y IPaKJaHCKUX IpaB,
ABNAACH LIEbI0, K JOCTVIKEHNIO KOTOPOIl HY>XHO CTpeMUTbCA. I'paXkgaHCcKye M 1onn-
TUYeCKNe IIPaBa, HaIIPOTUB, JO/KHBI OCYLeCTBAATHCA HEMe/IJIEHHO U MoMHOCThI0. Emre
OJHUM pa3/n4yeM SB/IAETCA TO, YTO peann3ansd COLVaNTbHbIX ¥ 9KOHOMUYECKUX IIPaB
TIpeAinoaraeT NpUHATHE IOTUTUYECKUX Y MHBIX Mep Ha YpPOBHe TOCYAapCTBa, TOTAa KaK
/IS OCYIIECTB/ICHNSI TIOJIUTUYECKIX U TPAXKAAHCKUX IIPaB TpebyeTcst IpaBOBasi AesATeNb-
HOCTb Ha HalMOHa/IbHOM ypoBHe. ITo aroit npuunHe ob6sasarensctBo OBCE B ob6mactu
COLMATBHBIX ¥ SKOHOMMYECKNUX IIPaB He MPefCTAB/IsIeT OO0 aBTOMATIYECKH IIPABO HA
HAIJIOHA/IbHOM YPOBHE /IO TeX IIOP, II0Ka FOCY/JapCTBOM He 3aKPEIIEHO TaKoe IPaBo B
3aKOHOJATENbCTBE. B OMOMHEeH e K BBIIIECKa3aHHOMY, BCEOOLINIT 3aIIpeT Ha JUCKPUMIU-
HaI[MI0 pacIIPOCTPAHAETCA Ha MOIUTUKY B OTHOIIEHNY BETEPAHOB B TOM, YTO KacaeTcs
peanMsanuMy MMM CBOMX COLMAJIBbHBIX ¥ 9KOHOMUYeCKNUX Ipas. [ocygapcTBo He MOXeT
AVICKPVYMUHVPOBATH VM, HAOOOPOT, OTABATH IIPEJIIOYTEHNE OfHOI I'PYIIle BEeTEPAHOB
nepes APYyTOi IPYIIOil BeTEPAHOB IO IPU3HAKY I10/1a, STHUYECKON IIPUHAJIEKHOCTH,
A3bIKA, COL[MATIbHOTO MPOMCXOXK/IeHN A, IPMHAMISKHOCTY K HAIlMOHAJIbHOMY MEHbIUIVHC-
TBY, HOIUTUYECKUX VIV MHBIX YOEKZEHUIL.

435 XenbCMHKCKMI 3aKMIOUNTENbHBIN aKT, 1975 1., mpranym VI, m. 2.
436 MWrorosblii JokymeHT Benckoii BcTpeun, 1989 1., m. 13.1.

437 Tamxe, 11. 14.

438 Tam xe, 1. 21.

439 Tam xe.
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Eme ogHMM Ba>XHBIM IIPaBOM, KOTOpOe IPMMEHUMO TaKXKe ¥ K BeTepaHaM, ABJIACTCA
IIPaBO Ha CIpaBefInBoe CyfebHOe pasbupartenbcTBo. ECn y BeTepaHOB BO3HMKAET CIIOP
C UIX TIPaBUTEILCTBOM IO IIOBOAY €ro 0OpallieHNs C HUMU, OHM JODKHBI IMETD JOCTYII K
CMCTeMe IPaBOCY M.

3. Kro AaBnAeTtca BeTepaHom? Pa3nnuHble HaLuMOHaNbHble
noaxopbl

Hert onpepenenHoro orseTa Ha Bonpoc: «Kto siBnseTcst BeTepaHoM?». B 3aBuCHMMOCTM OT
TOTO, OBIJIO JIY TOCYAaPCTBO BOBIEYEHO B BOJIHY IIPOTHB APYTOro rOCyAapCTBa, TPaskiaH-
CKYI0 BOVIHY M/IM IPMHMMAJIO /I OHO yYacTUE B MUPOTBOPYECKMX OIEPaLNAX, B Pa3HbIX
FOCYapCTBaX MOTYT OBbITb IPUHATDI pas/INuHbIe ONpefie/IeHNs IIOHATHUSA «BeTepaH». ITO
TaK>Xe BOIPOC TPAAULUY, IPUHATON B KOHKPETHOI CTPaHe, OTHOCUTENBHO COXPAHEHUA
[aMsATY O MUHYBIIMX BOJHAX M KOH(/IMKTAX, B KOTOPBIX OHA y4acTBoBana. B pamxe 18.1
IpuBefieH 0630p MOAXOH0B K OIpee/IeHNIO IIOHATUSA «BEeTepaH» B OTHE/IbHBIX TOCyHapc-
tBax-yvyacTHukax OBCE.

Bce 6biswiue sBoeHHOCYXawjue A8/1A10MCA 8emepaHamu

Nmeetca rpynma rocypapcts-yyacTHuKoB OBCE, xoTopble IpMMeHAIOT WIMPOKUIL MOf-
XOf] K OIIpefie/IeHNI0 IOHATHS «BeTepPaH»: BeTePaHOM ABJIAETCA KaXKABIN, KTO CIIYXIT B
BOOPY>KEHHBIX CIJIAaX, HE3aBUCMMO OT TOTO, Ipoxopus (-a) mu oH (OHa) CyxOy B 30He
BOOpPY>XeHHBIX KOH(QIuKTOB. B Coeguuennom KoposneBcTBe, Hampumep, BeTepaHaAMM
CYNTAIOTCS INILA, CTYXXUBIINE HA IPOTOKEHNN 60jlee 4eM OFHOTO [{Hs, @ TAK)KE UX VKN-
BeHIpl. [IpenmonoxutensHo B CoenrHeHHOM KoposeBcTBe HaCUMTBIBAETCA IPUMEPHO
10 MM/IIMOHOB OBIBIINX BOEHHOCTY KAIIMX, BOB I BIOBL[OB I APYTUX IKAUBeHI[eB. OHM
cocraBnsT 16% HaceneHus Coepunensoro Koponescraa*’. [Iposenenne B XX U3Hb IO/IN-
tuky CoennHeHHOro KoponeBcTBa B OTHOLIEHUY BETEPAHOB OCYIeCTBIAETCA YIIpaBile-
HIIEM IIO [ie/laM BeTePaHOB, OCHOBHbIE (PyHKIINM KOTOPOTO 3aK/II0YAI0TCS B YIIPaBICHUN
CUCTEMOI TIEHCMOHHOTO 00ecleyeHs MHBAAMU0B BOITHBL ¥ CUCTEMOI KOMIIEHCAL[MII 1S
BOEHHOCTYXamuX (pedb UeT O KOMIIEHCALNN 3a TI00bIe CBI3aHHbIE CO CTYXKO0iT B ap-
MU TPaBMBI, YXY/IICHIE COCTOSHMNS 3J0POBbA WU B CTyYae CMEPTH), @ TAK)Ke B IIpefio-
CTaBJICHUN peKOMEHJALINIT, COBETOB I ITpaKTuyeckoit momouu*!!. Kpome Toro, BeTepaHsl
MOTYT IOCELIaTh MeCTa CPa’KeHMIT U BOEHHBbIe KIaf0uia B 1060t TOYKe MUpa 3a CYeT
roCyfapcTBa.

Ewme oguym npumepom asnstorca CoennHennsle llItatel AMepyKi, Ifie Bce ObIBILNE BO-
€HHOCTY Kall}Me CINTAIOTCA BeT€PaHaMy, eC/IM OHM CY>XWUIN KaK MUHMMYM 90 mHeit u
OBI/IN C YeCThIO YBOJIEHBI C BOCHHOII Cy>K0b1. KpoMe TOro, BoeHHOCTYXallue, IPOXOA1B-
mye cay>x0y B yC/IOBMAX BOVHBI, laKe B Te4eHUe XOTA Obl OfHOTO HHs, MMEIOT CTaTyC
BETEPAHOB BOJHDBI. BeTepaHbl BOMHBI MMEIOT IIPABO HA Pa3/INYHbIE CIIEIMA/IbHbBIE IBIO-
Tol. «C1y>k6a B yC/IOBUAX BOJMHBI» OTHOCUTCS TOJIBKO K BOJHE, OOBSBIEHHON KOHTpec-
coM. Kpome TOro, KOHIpecc MOXKeT OIpeleNINTh KaKoil-1n60 KOHPIMKT KaK «CUTyalnIo,
O/MM3KYI0 K BOCHHOJ», I B 3TOM CIIy4ae Hayajo U KOHel| KOH(QINKTa, a TaK>Ke reorpa-
¢budeckast 30Ha C TOYHOCTBIO ONMCHIBAIOTCSA B 3aKOHOMIATEIbHBIX aKTaX, IIPMHUMAEMBbIX

KOHTpeccoM**.

440 TIlo oduuymanbHBIM OLieHKaM YIIpaB/IeHNs 110 Ae/laM BeTepaHoB BoliHbl CoepgyHenHOro KoponescTsa, cM.
Ha: <http://www.veteransagency.mod.uk>; [Ianmexep u #p., yKas. cod., IpyMedaHye 432, OLleHNBAIOT KONMYeC-
TBO BETEPAHOB, BK/II0UasA UX JOKAMBeH1eB, B CoennenHom KoponescTse B 13 MUIZIMOHOB, YTO COCTaB/IAET
20% naceneHmsA CTpaHbI, C. 165.

441 OcHoBHble PpyHKUMY YIIpaB/IeHNs IO fleflaM BOEHHOCTY>Kalux 1 Berepanos Coepunennoro Koponesc-
TBa onmcaHbl Ha: <http://www.veteransagency.mod.uk/about_us/about_us.html>.

442 TLML.IL Beprc, «Het Nederlands veteranenbeleid in internationaal perspectief» [[Tomutuxa Hunepnanmos
B OTHOLIIGHN BETEPAHOB B MeX/yHapOAHOI mepcrektuse), «Militaire Spectator» xypuan «Boenuslit 0603pe-
BaTenb»|, ToM 169, Ne 5, 2000 r., cc. 245-253.
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B Kanazie BeTepaHOM sAB/IsieTCA M000J OBIBIINMIT BOCHHOCTY)KAI[UIT BOOPY>KEHHBIX CHII
KaHappl, ¢ 4ecTbio YBOJIEHHBIIT C BOGHHOII CIIYObI U BBIIIOJTHUBIINIL BCe TPeOOBAHMA K
BOEHHOII Ipodeccun, ycTaHOB/IeHHbIe JlerapTaMeHTOM HallIOHa/IbHOI 0O00POHBI.

OO61uM A5 3TUX TPEX CTPAH SIB/ISIETCS TO, YTO y HUX IPUHSTO O0JIee LIMPOKOe OIIpefiese-
HIe TIOHATHSA «BeTepaH»: BeTePaHOM CUMTAETCA KaXK[blif, KTO CTy>XWI B apmun. OgHaKko
BeTePaHbI JO/DKHBI OTBEYATh ONPee/IeHHBIM TpeboBaHMsM (HaIpUMep, NHBATNIHOCTS,
3ab0/1eBaHIe M/ IIPOXOXKAEHME CITY>KObI B BOGHHOE BpeMsi MU B 00CTaHOBKe, O/IM3KOII K
BOEHHOIT), I/Is1 TOTO YTOOBI IMETh IIPABO HA CIIELa/IbHbIE IbTOTHI.

beiswue soeHHocnyxauue, yuacmeosasuwiue 8 60eebix 0elicmausix

B npyryto rpyImmny rocyjapcTs BXOAAT CTPAHBbL, I/ie TONbKO Te€ BOGHHOCTY>Kalljye, KOTOpble
Y4YacTBOBa/IM B BOCHHBIX JIEVCTBYUAX MIN CTY>XXUIN B 0OCTaHOBKE, OI1M3KOI K BOCHHOI!
(HampuMep, B XOffe MMPOTBOPYECKMX OIeEpalnif), HA3bIBAIOTCS BeTepaHaMu. DTOT IOf-
xop ucnonbsyercsa B Hupepmangax ¢ 1990 r., rje K BeTepaHaM NPUYNUCAAIOTCA CONMJATHI,
BOEBaBIINE BO BTOPYI0 MUPOBYIO BoitHy, B MHpgoHesnn (1945-1950 rr.), HoBoit I'Bunee
(1945-1962 rr.) 1 yyacTBOBaBIINE B MUPOTBOPYECKNX ONepaluAX (HauMHasA C OIepaIun
OOH o nogpep>xanuio mupa B Kopee B 1950-1953 rr.) BiitoTs /0 onepanun B Adranuc-
tate 2006 r.*** Bo BTopyo IpYIIy TOCYapCcTB TaKXe BXOAUT Benbrus, rae Bce ObiBIINe
BOEHHOCTY>Kall[ie CYNTAIOTCA BeT€PaHAMM, €C/IY OHM YYaCTBOBA/IM B BOCHHBIX I€/ICTBY-
AX, HaIIpUMep, B XOfle IIepBOIi ¥ BTOPOII MUPOBBIX BOITH, Kopeiickoii BOVHbI MM BOEHHbIX

meticTBmit B KoHTo, a Tak>Ke B OIlepalyiAX IO MOAjep>XKaHNIo Myupa*®.

K atoit xe rpymnme otHocutca Poccuiickaa ®enepanus, o 4eM CBUJI€TebCTBYET IIPUHA-
TO€ OIIpefie/IeHIe BETEPAHOB B €€ 3aKOHe 0 BeTepaHax oT 1995 roga**®. ITox opupmaeckoe
oIpefieieHNe IOHATHA «BeTepaH» MOAIIAAI0T Ha HACTOAIINIT MOMEHT OKOJIO 1 MIIIMOHA
Y4aCTHMUKOB U MHBaMuIoB Bennkoit OTedecTBeHHOI BOMHBL; 9,5 MUIIMOHOB «TPY>KEHU-
KOB ThI/IA BOEHHBIX JIeT» (JINIja, paboTaBIINe B THUTY BO BpeMsi Bennkoit OTedecTBEHHOI
BOItHBI); 6oree 200 000 mepexxmBiuux 6mokany Jlennnrpana; 19,4 MUIIMOHA BeTepaHOB
TpyHa; 6onee 1,4 MuInoHa BeTepaHOB 60eBbIX AeiicTuit; 300 000 BeTepaHOB BOOPY-
KeHHBIX cuii; 22 000 BeTepaHOB IOApasaeneHnit ocoboro pucka*’. Ota cucrema rpynn
BeTEpaHOB CBUJIETE/NIbCTBYET O BaXXHOM MeCTe, KOTOpOe BeTepaHbl BOIHBI 3aHIMAIOT B
poccuiickoM obuiecTBe. 3HaYeHME BETEPAHOB elle 6ojIee MO YePKUBAETCs CYIeCTBOBA-
HIIeM ITapTIaMeHTCKOTO KOMUTETA 110 AesaM BeTepanos**. K Tomy ke BbIlIenprBeeHHBII
CIJICOK IpeACTaB/IsAeT MepapXUIeCcKyIo TeCTHNUILY BeTepaHOB, IpY YeM pas34HbIe IPYII-
IIBI BETEPAHOB MMEIOT IPABO Ha Pas3/INdHble TbroThl 1 popmel vecTBoBanms**. Hanbons-
VMU IBIOTaMMU ITOJIb3YIOTCS CONIATHI, BoeBaBIlye B Bennkyio OTedecTBeHHYIO BOJIHY.
VX nbroThl BK/IIOYAIOT: TapaHTMPOBAaHHbIE TPYHOYCTPOICTBO M 00pa3oBaHMe, a TaKXKe

444 B 2000 r. HupepraHacKoe MUHMCTEPCTBO 0GOPOHBI OMY6IMKOBANIO PYKOBOJASAINE TIPUHIIUIIBI OMN-
TYKI B OTHOIIEHNY IPENOCTaB/IeHIs IOMOLIM BeTepaHaM. OpuUriHaIbHOE HadBaHe JOKYMeHTa: «Zorg voor
veteranen in samenhang: Hoofdlijnen van het veteranenbeleid» [O6ecneyeHne BeTepaHOB B 0611eM KOHTEKCTE:
PyKoBopsiliye IPMHINIIB TOMTUTUKI B OTHOIIEHNY BeTepaHoB), [aara, 2000 T.

445 Cwu. Be6-caiiT Genbruitckoro HaunoHaIbHOro MHCTUTYTa MHBA/INOB BOIHBI, BETEPAHOB U XEPTB BOI-
Hbl: <http://www.niooo.be/PAGES/wie.html>.

446 3axkoH «O BerepaHax» oT 1995 r. mmeercs B Hammuuu Ha: <http://www.consultant.ru/popular/
veteran/31_1.html#p30>.

447 Cwm. Otuer o pabote anmapara Komurera T'ocypmapcrsenHoit [lymbl 1o fienaM BeTepaHos 3a 2005 rof, B
Ha/myuy Ha: <http://www.duma.gov.ru/veteran/otshet/2005.htm>.

448 Kowmurer T'ocymapcrBenHoit JfyMsl 0 flelaM BeTepaHOB co3f5aH B mione 2003 1., cm.: <http://www.duma.
gov.ru/veteran>.

449 Vudopmaumns npegocrasieHa K.H. Haranueit JJauunoBoit, ct. npenogasarenem Cankr-Ilerep6yprckoro
YHMBepCUTETA M HAyYHBIM COTPYAHMKOM bpucronbckoro yuusepcurera (Coefunennoe KoponescTso).
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JKMINIIHBIE, HAJIOTOBBIE JIBTOTHI, IPTOTHI 110 MEANIVNHCKOMY 06CIIY>I(I/IB3HI/IIO U IIO/Ib30-

BAHUIO OOI[eCTBEHHBIM TPAaHCITOPTOM*™.

KonmdecTBO OCTaBIIMXCA B )KMBBIX BET€PAHOB BTOPOII MUPOBOI BOMHBI COKPATU/IOCH 32
IpoLIeIlne Tofbl, TOra KaK KOIMYeCTBO YYacTBOBABIINX B BOEHHBIX MUCCHAX 3a Ipa-
Hunelt pacret. focygapcrBa Bce 60/blire 1 60/IblIIe HAYMHAIOT IPU3HABATD, YTO 9TA TPYII-
1a HOBBIX BETEPAHOB I X CEMbM TAKXKe HYX/AWTCs B 3abote. B Pymbinny, Hanpumep,
¢ 2006 roga BOEHHOCTY>Kallj/ie, Y9aCTBOBABIINE B BOEHHBIX MUCCUAX 3a TPaHUIIEN MU
AHTUTEPPOPUCTUYECKUX MUCCUAX B PyMBIHMM Ha MPOTAKEHUM KaK MUHUMYM 4YeThIpex
MecsIeB (HelpepbIBHO MIM B COBOKYITHOCTH), BK/IIOYa sl BO3YLIHbIE IIATPYIN ¥ BOCHHO-
MOPCKMe€ OIl€pPal /K, ITOTYYal0T IOYETHOE 3BaHNE BETepaHa BOWHBI, a FPaXKJAaHCKME INIIa,
OTBeYalIMe TeEM JKe KpUTEepUAM, — 3BaHME BeTepaHa. B clyJae MHBanMIHOCTH 3BaHMe
BOEHHOTO MI/IM TPakJJaHCKOTO BE€TEPaHa IIPVUCBAMBAETCA HE3aBUCHMO OT MPOO/IKUTENb-
HOCTM y4YacTusi B KOHKPETHOI MUCCUN. VIHBanVMAbI BOMHBL WM TPAXKAAHCKOM CITyXKOBI
MMEIOT IIPAaBO Ha IIPOJOJKeHNMe CIy>KObl B MuHICTEPCTBE 000pOHBI*™!.

Toneko condamel, yuacmeosasuwiue 8 nepaoli U 8Mmopoti Muposbix 80UHAX

Tperbst rpymnma 06befuHsET CTPAHDI, e TOIBKO CONAATHI, CIY)XUBIINE B FEIICTBYOLEi
apMmM BO BpeMs I1epBOil ¥ BTOPOI MMPOBBIX BOIIH, MIMEIOT CTaTyC BeTepaHOB. TakoBa cu-
Tyarys, HalpuMmep, B ObIBLIel! I0roc/IaBcKolt Pecriybmmke MakeoHum (KOTOpast Ipu4mc-
JIA€T K BETEPaHaM TaKXKe TeX, KTO Cpaykajcs B pagax Jlemokparnyeckoit apmun ['penunm ¢
1945 r. mo 1949 r.), B An6anuu u bonrapun.

Oc¢huyuanbHo BemepaHos Hem

B 4erBepTyl0 IpyNIly BXOAAT CTPaHBI, rje opUUMANTbHO HET BeTepaHOB. IIpmmepamu
spisoTcs Jannst u TepmaHus, rae ObIBLINE CONAATHL HE NMEIOT IOPUANIECKOrO CTaTyca
BeTepaHoB. Yro Kacaercs [epManny, 3fech NIpuHATa OQUIMATbHAA IIOTUTUKA OTKa3a OT
MIPOMIOJKEHN A TPAJUIINI HEMEIIKMX BOOPY>KEHHBIX CUJI, KOTOPbIE CylleCTBOBany fo 1945
roga. 9To He O3HAYaeT, YTO Te, KTO BOEBAJI B TeUeHMe 00eMX MUPOBBIX BOVIH MM y4acT-
BOBaJ/l B OIepanyuAX MO MOAJEP>KAaHUI0 MUPA, HE MOMYy4al0T HUKAKON noapaepxku. Io-
MOIIIb IIPeAyCMaTpPUBAeTCsA OOLIMM 3aKOHOJATENIbCTBOM U IPESOCTAB/IACTCA YaCTHBIMM
¢onpamu. Hampumep, y4acTHUKAaM BTOPOII MMPOBOIT BOITHBI He00X0AMMa ObI/Ia IOMOIb
O TOTO, Kak B 1955 I. ObUIN CO3HaHBI BOOPYXXeHHbIe cbl IepManun. B mepuon Mexxmy
1945 1 1955 I'T. He CyIeCTBOBAIO BOCHHOT'O BEJOMCTBA, KOTOPOE MOIJIO ObI B3ATh Ha cebs
32601y 0 Hux. OffHa U3 HEePBBIX Mep COLMAIbHOI MOMNTUKY [epMaHNy, HPUHATHIX OC-
Jle BTOPOII MMPOBOJ BOJHBI, Obl/Ia HaIlpaB/IeHa Ha OKa3aHMe HOMOIIY XXePTBAM, B TOM
4JCTIe TPaKAAHCKMM JIMLAM, CONATaM U UX CeMbsM. B OTHOLIEHNM MeIMLIMHCKOTO 06-
CTy>KMBaHMs, OBIBIINE BOCHHOCTY)Xalue ['epMaHyu He TIONb3YIOTCS YCIyTaMU BOEHHOI
CHCTEMBI 3fpaBooxpaHenusi. K HUM OTHOCSTCS, KaK KO BceM OBIBLIVIM FOCYAapCTBEHHBIM
TPaXkKJaHCKUM CITY>KallMM: TOCY/JapCTBO omauuBaeT 70% CTOMMOCTM MeJUIMHCKUX
yenyr; 30% moxpsiBaoT b0 camy ObIBIIVE BOEHHOCTYXXalne, MO0 YacTHasT Mefu-
IMHCKas CTPAaXoBas KOMIIAaHMA. VIHTepechl BeTepaHOB-MHBAMNIOB 3aIMIIAIOT YaCTHbIE
accomaIy UM YacTHEIE, Yallle BCErO perMoHaabHble, PoH/b! (Hanpumep, ConnanbHas
acconmanuaA l'epmanunm). Takasd MOMUTHKaA IPOBOANTCA CO BpeMeHM ocHoBaHMA Pefepa-
tuBHOI Pecriy6nuku lepmannn B 1949 .2

450 Haranus [lannnosa, «Social policy for veterans: conceptualisation and the case study of Russia» [Co-
L[a/bHas MOMTUKA B OTHOLIEHNM BETEPAHOB: KOHIIENTya/lbHasA Pa3paboTKa M MCCTefOBaHME CUTYal[uM B
Poccun], n3noxenne npobneMsl uccnefoBanus, bpucronbckuit yuusepcurer, 2006 T.

451  JlanHas nHGOPMAIMA COREPKUTCA B IIPABUTENbCTBEHHOM NOCTaHOBIeHN Ne 82 ot 25 okTa6ps 2006 T.
O TIPM3HAHMYU 3aCTYT BOEHHOCTY>KAIIMX, YYACTBYIOIUIUX B BOEHHBIX MUCCUAX.

452  VIHdopmanusA mpefocTaBieHa MpecTaBUTeAMU BOOPY>KeHHBIX cul [epManuu, HOoAGpD 2006 T.
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BemepaHbl 8 NOCMKOHIUKMHbIX 20Cy0apcmeax

TocypmapcrBa-yyactHuku OBCE, pacnionoxxeHHble B 3alafiHOI yacTy bankas, nepexmamn
B 90-e roppl XX Beka KOH(QIMKTBL M TPa>KHAAHCKIE BOHBI, KOTOPblE OKa3ajM BIUSHUE
Ha CTaTyC BeTEePaHOB (B [OIIO/NHEHNE K BeTePaHaM IIePBOIl U BTOPOIl MIPOBBIX BOIH). B
BocHun u l'eprierosune, HapuMep, KaXkKgoe U3 TPeX BOCHHBIX (OPMIUPOBAHMIL, KOTOPbIE
Y4acTBOBA/IM B TPakJaHCKOIl BOiIHe, MMeeT CBOMX BeTepaHoB. Kaxxjoe 13 HUX IpuMe-
HsEeT CBOM IIPaBM/Ia B OTHOLIEHNM CTaTyca BeTepaHoB. B bocaun u I'epuerosnne Her Be-
JKOMCTBa, 3aHIMAIOIETOCs BOIIPOCAMI BETEPAHOB, HO KaX/joe 00pa3oBaHue IMeeT CBOU
opranmsanuu BerepaHos*”. B Cep6uu npaBa BeTepaHOB rapaHTUPOBAHBI KOHCTUTY LIVEIL.
Meps! 10 06ecriedeHIIo ITUX IPaB (PUHAHCUPYIOTCS U3 TOCYAAPCTBEHHOTO G0/ KeTa I pe-
TYIMPYIOTCS HECKOMBKMMI 3aKOHaMu: 3akoHoM PegeparusHoit Pecrybnuku Orocmasun
00 OCHOBHBIX ITpaBaX BETEPAaHOB, NHBA/INIOB BOIHBI I YICHOB CeMeil aBIINX BETEPAaHOB
(meitcTBYIOIMM [IO CMX IIOp) ¥ 3aKOHOM OT 1998 rofja o mpaBax BeTepaHOB, MHBANIULOB
BOJIHBI ¥ YICHOB CeMell aBIINX BETEPAHOB. B HacToAmee Bpems Cep61/m CBOJIUT 3TU Ba
3aKOHA B OIVH 3aKOH O 3al[/IT€ BEeTEPAHOB I NHBAIN/{OB BOHBI (BBIHECEHHBIIT HA 06CYXK-
menne HanmonanpHoi accam6rien). B cOOTBETCTBUM C BBILIEYHOMSHYTBIM 3aKOHOM OT
1998 ropa, BeTepaHOM sBIIAETCA 1106011 rpaskpaHyH FOrocmaBuy, y4acTBOBaBLINIA B IIEp-
BOIT MJIV BTOPOJ MUPOBBIX BOITHAX (B aHTM(ALINCTCKOM ABV>KEHNUN), @ TAKXKe B BOGHHBIX
nericteuAx nocne 1990 r. [lo orneHkam, K 9TOI IOCHESHEN KaTETOPUM OTHOCUTCS OKOJIO
400 000 BeTepaHoB. B 3akoHe oT 1998 rofja TakXe yKasbIBaeTCs, YTO BOEHHOCTy>KaIllue,
CTaBIIE HETPY/OCIOCOOHBIMM B pe3y/IbTaTe BOEHHDIX [IE/ICTBUI VIV B MUPHOE BpeMs (B
TOM YICJIe COCTOSIIIVE B HACTOsIIIee BpeMsl Ha CTy>X06e), TOIb3YIOTCS ClIel{uaIbHOM 3ali-
toit. CornacHo 3aKOHy 00 oIepaumsix 1o HOAAEP)KaHMI0 MDA, B CIydae paHeHus, 3a60-
JIeBaHWA VJIM CMEPTY BOEHHOCTY KaIleTO BhIIIAYMBAETCSA KOMIIEHCAIMA B COOTBETCTBUM

C IpaBMJIaMU MEXIYHAapOTHBIX OpI‘aH]/ISaIlI/II?[, BO3TTIABIAIOMNX TaHHYIO onepaumo““.

4. Mepbl NONNTUKN

Kmo nony4yaem nomowb?

B rocypapcTBax IpMHATH pa3NM4Hble HOAXOABI K OIPefle/IeHNI0 IbIOT, KOTOPbIMM IO/Ib-
3YIOTCS BeTepaHbl. Bo MHOrux rocysapcrsax-ydactHukax OBCE pasnuynbie KaTeropun
BeTePaHOB IOYYal0T pasHble BUIBI IIOMOLIYM B 3aBUCHMMOCTH, CPeAy IIPOYero, oT poja
KkoH(uKTa (HaIpuMep, BeTepaHbl BTOPOII MIPOBOIL BOVIHBEI II0 CPABHEHMIO C BETepaHAMU
HeIaBHUX KOH(IMKTOB) U OT TOTO, INIIVINCD I OHU TPYAOCIOCOOHOCTH B XOfIe CBOEII
CTyKOBI B APMUY WIIU HET.

Hanpumep, 8 Kanaze BoipaboTaH [IOfX0H, OCHOBAaHHBIN Ha HOTpeOHOCTAX. B 3aBuCcHMOC-
TY OT KOHKPETHBIX HOTPeOHOCTelT BeTepaHa U Py COOTIOeHIMN OIIPeie/leHHBIX YCIOBUI
OH MOXXeT MMETb IIPaBO Ha pas3/MIHbIe YCIYTH, B TOM 4KCIe peabunnrannio, GpuHaHCco-
BYIO IIOMOIIb, IOMOIIb B TPYAOYCTPOJICTBE 11 TOCOONS IO MHBATUAHOCTH ™.

B Pymbiaun n 8 Poccun, ¢ fpyroit CTopoHbl, BeTepaHbl BTOPOJ MUPOBOIL BOJHbI IO/Ib-
3YIOTCsI IBFOTAMU, OT/IMYHBIMU OT JIBLOT, IIOJIATAONINXCS BeTepaHaM HefaBHUX KOH(-
MUKTOB. B PyMbpIHMM BeTepaHbl BTOPOJ MUPOBOJI BOMHBI U Y4/IEHBI MX CeMeil MMEIOT Ipa-
BO Ha OIIpeJe/IeHHBII BiJ OeCIIaTHOTO Mpoesfa IO JKeIe3HOI AOpore BHYTPU CTPaHBI,
OecrTaTHOE MO/Ib30BaHME TOPOACKUM OOI[eCTBEHHBIM TPAHCIIOPTOM, OCBOOOXK/EHNE OT
YIUIaTBI HaJIOTOB, >KV/IMIHBIE JIBIOTHI (IPMOPUTETHOE IONydYeHNe CAaBaeMOro B HaeM

453 VIHpopMaluaA ITpefoCTaBleHa COTPYAHMKAMU IIApIaAMEHTCKOro KoMmmTeTa mo o6opoHe BocHuu u
lepueropunsl.

454 Vindopmauys nmpegocTaBIeHa COTPYAHNKAMI KOMUTETA [0 060poHe mapaamenTta Cepbui.

455 «The New Veterans Charter: For CF Veterans and their Families» [HoBblit ycTaB m1s BeTepaHOB: I
BeTePaHOB KaHaJCKMX BOOPY>KEHHBIX CUJI M YTIEHOB UX cemeii], JlenapTaMeHT 10 fielaM BeTepaHoB, OTTaBa,
2006 1., B Hamrayy Ha: <http://www.vac-acc.gc.ca/clients/sub.cfm?source=Forces/nvc>.
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XKUIbsA) U 6eCIIaTHOE MEANIIMHCKOe 00CTy)XKMBaHIe, B TOM YuC/Ie OeCIUIaTHble Iy TeBKI
B caHatopun®®. [/TaBHOE IPEUMYIeCTBO, KOTOPBIM IIOb3YIOTCS B PyMBIHNN BeTe€paHBI
HefIlaBHIX KOH(IMKTOB, — IIPaBO MPOJO/DKATD CIY>XOy B BOOPY>XEHHBIX CUJIAX B C/Iydae
PaHeHUs WV MHBATNIHOCTH.

BesgoMHBIe JTIOAN COCTABIAIOT 0COO0 YSA3BUMYIO TPYIINy BEeTEPaHOB, HYXXAOLIYIOCA B
IDOMOTHUTENbHOI 3atnuTe. Kak cucreMaTuyeckue UCCeOBaHMs, TAK M COOOIEH N ra3eT
MMOKA3BIBAIOT, ITO JOJIsI BETEPAHOB OOBIYHO OCOOEHHO BBICOKA CPEVL HACENIEHNIS, HE MMe-
o1ero XuabA. Tak HanpuMep, 1o onleHkaM JlemapraMenTa no fenam serepaHos CIIA, 2
MIIIMOHA BETEPAHOB He MIMEIT KPOBa HaJl TOTIOBOII B IIO0YI0 JAHHYI0 HOYb I, BO3MOX-
HO, BJjBO€ OOJIblIIe CTATKMBAITCA C 3TON IMpobIeMoll B TedeH1e M060ro JaHHOrO rofa.
MHuorue npyrme BeTepaHbI CUNTAKTCA IIOYTU 6C3HOMHI)IMI/I N BXOOAIIVIMU B prHHY
pI/ICKa B 3TOM OTHOLIEHUN 110 HPI/I‘—H/IHC 6CHHOCTI/I, OTCYTCTBI/IH HOHHCP)KKI/I co CTOpOHbI
ceMbn n npyseﬁ[, a TaKXXe IVIOXUX >KMINITHBIX YCIIOBI/[ﬁ B JEIIE€BbIX TOCTMHNIAX VJIN IIE-
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peHace/leHHBIX VIV HeKaueCTBeHHBIX joMax®”’. B paMke 18.2 nmpuBefeH npuMep TOro, Kak

B CoepunenHspix lllTaTax AMepUKM penaoTcs mpobmeMsl 6e3[0MHbBIX BETEPAHOB.

Pamka 18.2

CoepuHeHHble LTaTbl AMepukn: pa6oTa c 6e340MHbIMN BeTepaHamu**®

JemapraMeHT 10 fienlaM BeTepaHoB ([IB) «peanusyet IMpPOKMI CIEKTP CHEIMANTbHBIX IIPOrPaMM U MHUIVATUB,
paspabOTaHHBIX C KOHKPETHOII 1{e/IbI0 OKa3aHVs OMOIIY Oe3JOMHBIM BeTepaHaM B BO3BPAIIEHMN K KaK MOX-
HO 60J1ee 9KOHOMIYECKH CAMOCTOSITE/IbHOI 1 He3aBucuMolt xm3Hu. PakTidecku [IB sB/IseTCS eANHCTBEHHBIM
¢demepambHBIM OPTaHOM, KOTOPBIN IIPEJOCTAaBIACT CYIIECTBEHHYI0 IPaKTNIECKYI0 IIOMOIIb HETIOCPEICTBEHHO
6e31OMHBIM TMIOIAM. XOTA OCHOBHBIE IporpaMMbI [IB 1o paboTe ¢ 6e3OMHBIMYU OTPaHIYMBAIOTCA BeTepaHAMI 1
VX VDKIVBEHIIaMI, OHM TIPEfICTABIIAIT COO0I Hanbomee pasBUTYIO B CTPaHe KOMIIIEKCHYIO CHCTeMY BO3JeCTBIA
U [IOMOLIY, HATIPAB/ICHHBIX Ha 6€3JOMHBbIX.

CrenmanbHble IPOrpaMMsl [IB 110 BO3AeiicTBIIO Ha 6€30MHBIX BeTEPAHOB PACIINPUINCH ¥ TIOTTYYIIN PasBUTIE

CO BpEMEHI UX BBEICHNUA B 1987 r. HCHI)IO IIpOrpaMM ABJIAE€TCA IPENOCTAB/IEHNIE KOMIIIEKCA YC/IYT, BKIIOYAIOINX:

AKTUBHBIN OXBaT BETEPAHOB, )XUBYIINX HA Y/INLE U B IIPNIOTAX, KOTOPbIE THAY€ HE 06paTI/UII/ICb 65l 32

ITOMOIIbIO;

KJIIMHNYE€CKOE O6CH€JIOB3.HI/I€ ¥ HallpaBJ/ICHNE Ha JIEYCHIIE q)I/ISI/[‘IeCKI/IX VTN IICUXNYECKUX 3a6OII€BaHI/[I/uI,

BKJIIOYAs 3/I0YHOTpeOIe e aIKOTO/IeM MU HapKOTUKAMII;
IOJIrOCpOYHasl IIOMOLIb Y HAOJTIOfleHNe B IIePeXONHBII IIePUOJ, MHAVBNAYaIbHAS OlleKa, peabyInTanus;
IIOMOILb B TPYAOYCTPOJICTBE U YBA3bIBAHME C JOCTYIIHBIMY BBIITATAMIY U IIOCOOVISIMI;

CybCUmMpOBaHHOE OCTOAHHOE KIIbE».
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Kmo npedocmaensem nomowb u 1bzcomel semepaHam?
Yro Kacaercst obecriedeHns 3a60TbI O BeTepaHaX, FOCYAapCcTBa BbIpabOTanM pasnmaHbie

MOJe/IM ¥ CTPATErny [0 OXBATy BeTepaHOB*™.

456 VIndopmaums mpefocTaBleHa COTPYAHMUKAMM NMApPIaMEHTCKUX KOMUTETOB 110 060poHe PymbIHMU U
Poccun.

457 Puuapp Teccnep, Pobepr Poysenxex u Ieitn Ieitmay, «Homeless Veterans of the All-Volunteer Force: A
Social Selection Perspective» [BesagoMHBIe BeTepaHBbI 11 IPOGeCcCHOHANTbHAS APMILS: IePCIIEKTIBA COLMATbHOTO
or6opal, «Armed Forces & Society» [Boopy>xeHHble cubl 1 06111ecTBO], TOM 29, Ne 4, teto 2003 1., cc. 509-524;
«Homeless Veterans» [Besgomusie Betepansi], [Jemaprament CIIIA mo feram Betepanos, <http://wwwl.va.gov/
homeless>; lanpexep u p., ykas. cod., npuMedanue 432, cc. 166-167.

458 «Homeless Veterans», Tam xe.

459 Beprtc, yKas. cou., npumedanne 442, cc. 245-253.
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Bo-mepBbix, B HEKOTOPBIX TOCYAAPCTBAX, 0COOEHHO B IIOHECIINX OO/IbIINE IOTEPH B IIep-
BOJI ¥ BTOPOJ MUPOBBIX BOJHAX, CYIIECTBYIOT CIIel[Mia/IbHble MUHICTEPCTBA, 3aHMMAI0-
1ecs BOIIPOCaMI BeTePaHOB, TaKMe KaK KaHaflcKuii [lenapTaMeHT IO fie/laM BeTepaHOB
u Jemaprament CIIIA 1o ienam BetepaHoB*®. [IB siB/1sieTCsI BTOPBIM 110 BeTMYIHE [eTIap-
tameHTOM B mpaBurenbcTBe CIIA, co mrarom B 250 000 COTPYAHUKOB U OIOIXKETOM Ha
2008 r. mpumepHO B 86,7 Mutnapaa somnaposel. [IB ynenser 0CHOBHOe BHUMaHME TPeM
cdepam: ypasieHne IbroTaMm AJiss BETEPaHOB, yIIPaBIeHUe CUCTEMOI 3IpaBOOXpaHe-
HIIS I/I51 BETEPAHOB U YIIPAB/ICHE HAL[MOHAIbHBIMY K/IafONIaML.

B npyroii rpyIme rocyapcTB OTBETCTBEHHOCTD 32 IIPEOCTAB/ICHIE IOMOLI M BeTepaHAM
pasfeneHa MeX/Ay MUHUCTEPCTBOM OOOPOHBI U LPYTMMM MUHUCTEPCTBAMM, TOTAA Kak
CIlenyanbHble MHCTUTYTHI, (POHABI MIM OPraHM3ALUN 3aHMMAKTCS OCYIIeCTBICHUEM
MONMTUKM B OTHOLIEHNMM BeTepaHOB. Tak o6cTosT fena, Hanpumep, B Hupepnaupgax n
Coepgunennom Koponescrse. CrienjuanibHbiil VIHCTUTYT BeTepaHOB — OpraHM3aLusi, 4epes
KOTOPYI0 MUHMCTEPCTBO OOOPOHBI COTPYAHMYAET C OFHO 13 BEAYIINX ACCOLMALINIL Be-
TepaHOB, cymectByeT B Hupmepmangax ¢ 2000 roga. lens VIHCTUTYTa BETEpaHOB COCTOUT
B COZEMCTBUM OOIECTBEHHOMY IIPU3HAHMIO M IIPOABYDKEHNN IOALEPXXKIU TOTUIAHACKNIX
BETEPAHOB U WIEHOB MX ceMell. Hapsaay ¢ MegUIIMHCKYMU U IOPUANIECKIMY KOHCY/IbTa-
nusMu VIHCTUTYT BeTEPaHOB IIPEOCTABIISIET IIOMOLLb IIPOQeCCHOHATBHBIX COLMATbHBIX
PpaboOTHMKOB 1 pasindHble GOPMBI IPOrPAMM II0 PeabMINTALMI [IsI OLIPefje/IEHHbIX Iie-
nesbix rpyni. B Coepunennom Koponescrse MuHmMCTepCTBOM 000POHBI CO3aHO YIIpaB-
JIeHMe TI0 JielaM BOEHHOCTY KAIMX I BETEPAHOB, IIe/IbI0 KOTOPOTO SIB/ISIETCS YTy dIlIeHNe
«crmy>k6 obecIiedeH s KY/IbTYPHO-ObITOBBIX TOTPEOHOCTEN, IEHCMOHHOTO 0becIedeHns,
COLMATBHOTO 00eCIeYeHNsI U CTYXKO IOAJEP>KKI TMIHOTO COCTaBa BOOPY)KEHHBIX CUJI
u BeTepaHOB». B cyuae CoegnuenHoro KoponeBcTBa ynpasieHne 10 BOIpocaM BOEH-
HOCJTY)KaIlllMX U YIIpaBJIeHIe II0 Jie/laM BeTEPAHOB ObIIN 0O'be{MHEHBI B OfH OpPraH, 4TO
obecrieunsio npoBefeHe KOMIUIEKCHOI KafPOBOI IIOIMTUKY B OTHOLIEHUY HBIHEITHUX U
OBIBLIVX YIEHOB IMYHOTO COCTABA BOOPY KEHHBIX CHIT*®,

Eume ogHuM uHTepecHbIM mnpumepoM sBnsercss @panuusa. Bo OpaHuum Bompocamnu
HOMUTUKY B OTHOLIEHNY BeT€PAHOB 3aHMMAIOTCS IBA MHCTUTYTA, CO3LAHHbBIE B paMKax
MuHncrepcTBa 060POHBI 1 KypUpyeMble 3aMeCTUTEIEM MIHICTPA 110 Ae/laM BETEPaHOB.
Bo-mepBbix, 3aM. MMHICTpA SIB/ISETCA IpefceaTeneM mpasnenns HanmonansHoro 6:0po
o genaM BerepaHoB (ONAC). ONAC saBisieTcsi He3aBUCHMBIM T'OCYAaPCTBEHHBIM Y-
PeXieHneM, CO3aHHBIM HOf U0 MuHICcTepcTBa 0OOPOHBI, OTBEYAONINM 3a 3aL-
Ty MaTepHaIbHBIX U MOPAJIbHBIX UHTEPECOB BETEPAHOB U JKEPTB BOIHHL B momonHeHne
K unertpaapHoMy o¢pucy ONAC mmeer 100 ferjeHTpanM30BaHHBIX MOAPA3[ENIeHNIT BO
Bcex femapraMeHTax OpaHunm. B 06513aHHOCTM 3TUX IOfpas/e/leHNiT BXOLUT BbIfjada
BETEPAHCKUX YAOCTOBEPEHUIT 1 BBIIIATA [TOCOOMIL, IIPeOCTAB/IEHNE CIIe{MaNTbHBIX CO-
LMaJIbHBIX YCIYT BeTepaHaM, O3HAKOMJIEHNE IIVPOKOI OBIeCTBEHHOCTM C MCTOpUYec-
Koit MH(OpMaLMeil 0 BeTepaHax, IpefoCTaB/IeH e PYTUX CIEeIMalIbHbIX YCIYT, @ TAKXKe
HOAiep>)KaHMe CBsI3ell MeXXAy BeTepaHaMM M MeCTHBIMM OpraHaMm ymnpasjneHus. Kpome
toro, ONAC comep>XuT foMa [i/Is1 IEHCUOHEPOB U 06pa3oBaTeIbHbIE YUPEX/IEHNS, KO-
TOpBIe 3aHMMAIOTCSI BOIIPOCAMM COLMA/IbHOI penHTerpaunu Berepanos*®. Xora ONAC
HAXOAUTCS B BeleHUU MuHMCTEPCTBa O6OPOHBI, OHO MMeET OTHeNbHbIN GIomKeT . Bo-

460 [JlemaprameHT 1o femaM BeTepaHoB Kanapmsl, cM. Ha: <http://www.vac-acc.gc.ca/general>; [lemapramMent
CIIIA 1o nenmam BeTepaHOB, cM. Ha: <http://www.va.gov>.

461 Cwm.: <www.va.gov/budget/summary/index.htm>.

462 Bonee moppo6Hy0 MHGOPMALIIO MOXKHO HAlITH Ha Beb-caliTe YIIpaB/IeHN A 110 fle/laM BOEHHOCTY KaIiX
u BeTepanos: <http://www.veterans-uk.info/about_us/about_us.html>.

463 Cwm.: <http://onac62.chez-alice.fr/onac/onac.htm>.

464 [lexpet Ne 2004/524 ot 10 mioHa 2004 r. 06 yupeX/ileHUM KOMUTETa 1O HAOMIONEHNIO 33 3[[0POBbEM
BeTepaHoB (Observatoire de la santé des veterans), B Hammumm Ha: <http://www.admi.net/jo/20040612/
DEFD0400560D.html>.
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BTOPbIX, BOGHHBIE JlelicTBMA B paitoHe Ilepcupackoro sanmsa B 1990-91 rr. mokasanm He-
06XOAMMOCTD B MESUIITHCKOI IIOMOLIM /151 TAK Ha3bIBA€MBIX KHOBBIX» BETEPAHOB (BOEH-
HOCTTy)Kalllie, COCTOSINE Ha elICTBUTEIbHOI BOCHHOI CITy)X0€ 11 y4acTBYIOII/e B MHBIX
olrepauusix, HeXxenu 60eBble AeliCTBI, HapuMep, B onepanusx OOH mo nmopgepxanuio
mupa). B atoit casy Bo PpaHIMM CO3TaH KOMUTET 110 HAO/IIOIEHNIO 32 30POBbEM BeTe-
paHoB (cM. paMKy 18.3).

Pamka 18.3

O®paHuyma: Komutet no Ha6nogeHMIO 3a 340POBbEM BeTepaHOB*®

DpaHIy3CcKuiT KOMUTET 110 HAaO/IIONEHIO 32 3l0POBbEM BETEPAHOB OTBEYAET 3a KOOPAVNHALINIO AeiICTBII
U Mep, HAaIIPaB/IeHHBIX Ha Y/Iy4IeHVe MEeANIIHCKOI TOMOLLM, IIPEIOCTAB/ISIEMOI HBIHEITHUM 1 OBIBIIVIM
BoeHHOCTyXalyM. OH sIB/ISIeTCS MOfpasfie/leHneM YIIPaB/IeHUs CTaTyCOB, IIEHCUII U COLMA/IbHON PeVHTEr PNy,
[IO/[YMHEHHOT0 TFeHePaIbHOMY CEKPETAPIO [0 aMIHICTPATUBHBIM BOIPOcaM MuHMCTEpCTBAa 0O0POHBI.
KomnreT o Hab/I0fieHNIO 32 3TOPOBbEM BeTePaHOB BBINOIHET YeThIpe 3afaun: (1) cOop u cucteMarusanys
nHbOpMaLH 0 MPodecCHOHANBHBIX (PAKTOPaX PUCKA [J/IsI BOGHHOCTY>KAIUX C [[e/IbI0 BBISIBIIEHVISI BO3MOXKHBIX
Mogpereit; (2) copericTBue B cbope nHGOPMALNY O CITY)XeOHBIX KapbepaX BOCHHOCTYXKALINX, a TAKXKe yIacTue B
KOOPJMHUPOBAHUN CETU TPAKIAHCKUX M BOEHHDBIX OPraHM3al1il, IIPefOCTABIAIINX OMOIb; (3) obecriederne
IIPeOCTAB/IEHNsT MEAMIIMHCKO IOMOLIN, B 0COOEHHOCTH B c(epe HOBBIX MATOJIOTIA, 1 MHULIMIPOBAHYE
COOTBETCTBYOILINX SIMIEMIOIOIMYeCKIX HabmoneHnit; (4) npefocTaBieHie COOTBETCTBYONINX HAYIHBIX
KOHCY/IbTALmiL, 6e3 fy0mpoBaHyis 065 13aHHOCTel! BeTOMCTBEHHBIX YIIPAB/IEHNIT, 3aHIMAIOIUXCST BOIIPOCAMI

TIEHCUII i1 BETEPAaHOB U MHBA/INJIOB BOJHBI.
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B TpeTbeil rpymie rocyfapcTs, K KOTOpoil oTHOCATCA, HanpuMep, Hopsernsa u Ounnan-
I1s1, TIOMOIb BeTEPAaHAM IIOJTHOCTHIO BO3/IAraeTcsi Ha obigee (He BOEHHOE) BEOMCTBO,
3aHMMAIeecs] BOMPOCAMNU COLMAIBHOTO obecriedeHnsl M 34paBOOXpaHeHMs. B aTux
CTpaHaxX HeT CIeLMaTbHON V/IM MCKIIOYNTEIbHOI IIOMOIIY BeTepaHaM, X MHTEPeChl 1
HYXX/Ibl YYUTHIBAIOTCA B ob1eli cucTeMe COLMANIbHON M MEAMIMHCKOI TOMOIIM. B 3T0M
TPyIIIIe TOCYHAPCTB YacTO CYIIECTBYIOT YacTHBIE AaCCOLMALMM BETEPAHOB, KOTOpBIE
NIpe/iCTaB/IAIT MHTEPEChl BeTepPaHOB, HanmpuMep, Col3 BeTepaHOB BOOPY>KEHHBIX CHJI B
Vicmaunu, KOTOPBII IPeROCTaB/IseT WIEHAM MOAAEPXKKY U OIPefie/IeHHY0 (PMHAHCOBYIO
ITOMOIIB /151 FOOPOBO/IBYECKOII AeSTENBHOCTL.

Berepanckue accouyanuy u 6ecpuObUIbHbIE YaCTHbIE OPTAHM3ALNM CYLIECTBYIOT BO
MmHorux crpaHax pernoHa OBCE. Bcemupnas denepanus BerepaHos BoitHbl (BOBB) -
MeX/yHapoJHasl HelpaBUTEIbCTBEHHAs OpraHM3auus — oobeanHsAeT 164 accoumarnum
BeTepaHoOB B 84 cTpaHax 10 BceMy Mupy. BOBB 06 befiHsIeT BeTepaHOB ¥ KepPTB pas/id-
HBIX BOCHHbBIX KOH(Q/IMKTOB, IMEBILIVX MECTO [IOC/Ie OKOHYAHN s BTOPOI MUPOBOJL BOJIHBDI,
B TOM 9YICJIe BETEPAHOB OIepaLuil 110 mopAepxannio Mupa‘®. Ha cBoeit 24-it Tenepann-
HOlt accambriee, cocrosBueiics B mekabpe 2003 r. B Vloxannec6ypre, BOBB npunsna [le-
K/IapaLMIo IIPAB BETEPAHOB I )KEPTB BOMHBEI (CM. paMKy 18.4).

465 Tam xe.

466 CwMm. Be6-caitt BceMupHoit depepanun BetepaHoB BoliHbl: <http://perso.orange.fr/fmac/english/default.
htm>.
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Pamxka 18.4
Ct. 6 leknapauuv o npaBax BeTepaHOB U }XepPTB BOMHbI*®’

BcemupHas ¢enepalysa BeTepaHOB BOJIHBI

6. Hp]/[SbIBaeT ToCymapCTBa-4JI€HbL OOH IIpeANpMHATD CPOIHbIE MEPbI, HAIIpaB/ICHHbIC Ha:

¢ COBEPHICHCTBOBAHNE M IPUBEIACHNIE B COOTBETCTBIE C Tpe6OBaHI/IHMI/I COBPEMEHHOCTN 3aKOHOIATE/IbCTBA,

OTHOCAIIETOCA K BeT€PaHaM U KepTBaM BOJHBI;
o obecreyeHye COLVIATIBHOI 3aLThI, MEVIIMHCKOI IIOMOIIY ¥ IPYTUX COOTBETCTBYIOLIVX JIBIOT U ITOCOONIL;

o O0JIETYeHME TSKENIBIX IICNXO0-COoLMa/IbHbIX HOCIICJICTBI/HZ BOJVIHBI U COI[ef/ICTBI/Ie COLU/IaIIbHOIZ MHTerpanmnmn
BETEPAHOB 1 JKEPTB BOJIHBI;
e IIpefoCTaB/IieHNE Hannemameﬁ IIOMOIIN OBIBIIIM Y4aCTHMKaM O]'IepaI_U/[IZ 110 IIOAAEP>KaHNIO MMIpa 1 APYTUX

Of0OHBIX OIlepalnii, 10 Hadaja, BO BpeMsI U ITOC/Ie OKOHYAHVISI MUCCHIL.

VIHTepecHBIM IPMMEpPOM CeTU HOAJEP>KKM BEeTePAaHOB ABNAETCA NpuHATaA B aHumu
npakTuka. JaHus paspaborama TO, 4TO TaM Has3bIBAeTCS «IIAPTHEPCKON MOJENbIO», B
KOTOPOJI IIPABUTENbCTBO, BOEHHBIE aCCOLMALMN ¥ BET€PAHCKME OPTAaHU3ALU B TECHOM
COTPYAHUYECTBE 3aHMMAIOTCA NpPEelOCTaBIEHNEM TIOAJEPKKM U TOMOLIM BeTepaHaM. B
COOTBETCTBUM C IIAPTHEPCKOI MOJENIBIO, TPY BbILIENEPEIMC/ICHHBIX CyObeKTa IpefCTaB-
JIeHBI B KOOPAMHALIMOHHOIL IPYIIIe [Of IPefCefaTe/IbCTBOM AUPEKTOPA CIIYXKOBI IO [ie-
JIaM IMYHOTO cocTaBa MuHucTepcTBa 060poHBL. KpoMe TOro, BOEHHbIE I BeTEpPAHCKUE
OpraHM3aLMM HAIIPABIAIT B KOOPAMHAIIMOHHYIO TPYIINy CBOMX IpeficTaBuTeNel. JTa
IPyIa KOOPAMHUPYET OCYIIECTBISIEMYI0 TPeMsi CyObeKTaMM AesATeTbHOCTb, KOTOpas
BK/IIOYAET, CPEM IMPOYETO, MOANEPIKKY CEMEN BOEHHOCTYXXAIUX M «TOPAYIYI0 TMHUIO»,
obecrednBaeMble BETEPAHCKMMI OPraHM3ALVSAMY, MEAULVHCKYIO ¥ COLMATbHYIO MO-
MOIIIb, IPEJOCTABNAEMYI0 IPABUTENBCTBOM, M CIIENMANTU3VPOBAHHYIO TOAAEPKKY I
BOEHHOC/TY)KAIIUX, COCTOSIUX W/IM COCTOSBLIMX Ha CITy>XOe B BOOPY)XEHHBIX CHUJIAX,
IpefocTaBIsAeMylo BoeHHbIMU acconuanuaMmu. Kcratu, EBPOMUJI (EBpomnelickas ac-
colaIysd BOCHHBIX OpTaHM3alNil) peKOMeH/IOBaIa IapTHEPCKYI0 MOJie/Ib BCeM CBOUM

cTpaHaM-4ieHaM*e®,

Kakue sudbl npusuneauii?

Mo>XHO BBIZIETUTD TPM BUJIa IPUBUJIETUIT U Mep IO IOAJiepKKe BeTepaHoB. Bo-nepBbIx,
OHJ 3aKJIIOYAIOTCS B MaTepUaIbHOI 1 (PMHAHCOBOI MOAiEP>KKE BETEPAHOB, KaK HALIPU-
MEp, NEHCUN 110 MHBAJINJHOCTMN, 6eCHTIaTHOC VIV IBIOTHOE IIOJIb30OBAaHME O6meCTBeHHbIM
TPaHCIOPTOM, MEIMIIMHCKMMM YCIyTaMy U T.IL. Bropas rpynna npuBuiernit HalpapaeHa
Ha peuIeHI/[e HeMaTepMaHI)HbIX HpO6TIeM BeTepaHOB. CIOHa BXOOUT IICUXOJIOTUYECKas I10-
MOILb, COIManbHast paboTa 1 KOHCYIbTaluu. ITO OYeHb BaXkKHas1 cepa, TaK KaK MHOTME
BeTepaHbI B T€UYCHNIE CHY)K6I)I B 30HE KOH(bHI/IKTOB HO,[[BCP)KCHI)I pI/ICKY HOCTTpaBMaTI/I‘IeC-
koro crpecca (IITC). IITC - ato o6ycnoBneHHOE cCTpeccoM 3ab0IeBaHe, COMPOBOX/AAI0-
meeca pa3III/[‘IHbIMI/I CUMIITOMaMM, TAKMMHI KaK 3HOYHTpe6HeHI/Ie aJIKOTOJIEM HapKOTI/I-
kamu u genpeccus. IITC He HOBoe 3a60eBaHMe; OHO IMATHOCTUPOBAIOCH Y BETEPAHOB
apMumii, y4acTBOBaBIINX B BOJHAX M KOHQIMKTAX, yxe faBHo. IITC He ToMbKO Tpebyer
JledeHNs] HEMOCPENCTBEHHO II0C/e BO3BPALEHNsI BOEHHOCTYXKAIUX U3 30HBI 6asupo-
BaHNA, HeOGXOHI/IMa TAKXeE €ro HpO(i)I/UIaKTI/[Ka oo M BO BpeMH X HAXOXJOEHUA B 30HE

467 Jlexmapalus paB BETEPAHOB 1 )KEPTB BOMHBI.

468 «Social Protection and Problems related to Veterans («New Veterans») from International Peace Support
Missions» [CounanpHas 3amura 1 1po6reMbl BETEPAHOB (<HOBBIX BETEPAHOB») MEXXyHaPOAHBIX MUCCHIL 10
noxgep>xanmnio mupal, oraer EBPOMMJL, 29 oktsa6ps 2005 1., B Hanuuny Ha: <http://www.afmp.nl/documenten/
euromil/addon-newveterans.pdf>.
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60€eBbIX fmeiicTBuil. B pamMke 18.5 nmpusenen o630p PEKOMEHIALNIL IO CUCTEMATUYECKOM
npo¢unakruke u nedeHno [ITC, BorpaboTaHHBIX KaHALCKIM OMOYACMEHOM HAIVIOHA/Ib-
HOIT 060POHBI ¥ BOOPYXXEHHBIX CIIL.

Pamka 18.5

CucTemaTnyeCcKui yxoq 3a YieHamu IMYHOTrO cocTaBa BOOPYKEHHbIX CUJI,
crpagatowumu NTC: pekomeHaauum oméyacmeHa HaLuMOHaNbHOM 060POHbBI 1
BOOpYKeHHbIX cun KaHagbi*%°

B KadecTBe peakiyu Ha anoby d4IeHa IMIHOTO COCTaBa KaHAICKMX BOOPYXXeHHbIX cil, crpajaomero [1TC,
KaHaJICKMit OMOY/ICMeH IIPOBeJT TIIaTeNbHOE MCCIeIoBaHMe Ty Tell yIyqIleHNA CUCTeMaTHYeCKOro IedeHIs U IIPpo-
¢dunaktuxu IITC B BoopyskeHHbIX cumax Kanajpl. B aTom oTHOIIEHNN 0MOyIcMeHOM BhIpaboTaHa 31 pekoMeH-
panys. HekoTopsle 13 HUX MPUBEEHBI HIDKE I MOTYT OBITH ITO/I€3HBI /IS TOCY/APCTB, paspabaThBaIOIINX WIIH
IepecMaTpUBAIOLINX CBOII TOAX0A K mpobeme IITC, KOTOPBIM CTPAfAIOT HbIHELIHNE U ObIBIINE YWICHBI TMNIHOTO
COCTaBa BOOPY>KEHHBIX CUJL.

OMOyacMeH peKoMeH/0BaI:

1. KaHacK1MM BOOPY)XEHHBIM CUJIAM COCTaBUTh 0a3y y4eTa, B KOTOPOIl C TOYHOCTBIO OTPAXKaNOCh OBl KOMuyec-
TBO 4/IEHOB IMYHOTO COCTaBa KaHa/ICKMX BOOPY>KEHHbIX CUJI, BK/IF0Yas BOEHHOCTY>KalMX KaK PeryasapHbIX
BOJICK, TaK ¥ CUJI pe3€pPBa, CTPAJA0IMX BbI3BAHHBIMI CTPECCOM HapyIIEHMAMMA.

2. KanHafickyM BOOPY>KeHHBIM CHJIAM COCTABUTH 6asy JAHHBIX O CAMOYOUIICTBAX CPE HBIHEIIHUX U OBIBIINX
YJIEHOB JIMYHOTO COCTaBa.

3. KanapckymM BOOpPY>KeHHBIM CH/IaM IPOBECTY He3aBJCMOe 1 KOH(U/IeHIIMAaTbHOE OCBU/ETETbCTBOBAHNE TICH-

XNYECKOro 3J0pOBbsA OBIBIINX YTIEHOB IMIHOTO COCTaBa, a TAKIKE PETYIAPHOIO 1 p€3E€EPBHOTO (1)OPMI/IPOBaHI/H7[.

7. Bxmountp B y4eOHBIe TPOrpaMMBbl BCEX YUPEXKICHNUI 1I0 00111e00pa3oBaTe/IbHOI 11 60€BOIl IOrOTOBKE BOO-
py>keHHBIX cuT KaHabl KOHKpeTHbIE U OfgpobHbIe 3afaun obydenns, cessanusle ¢ [ITC. ...

8. TlopyunTb moapas/eeHsIM KaHaCKIX BOOPY>KEHHBIX CIJI IIPEIOCTAB/IATh OCTOSIHHOE HelTPEePBIBHOE 00Y-
yenne 1o TeMe IITC BceM WwieHaM TMYHOTO COCTaBa Yepes paBHbIe IPOMEXYTKV BpeMeHM B JOIOTHEHME K
Mo60MY 00y4eHI0, CBA3aHHOMY C IepeOPOCKOIl B 30HY BOCHHBIX JIC/ICTBUIL. ...

11. KaHaicKM BOOPY)KEHHBIM CHJIaM BOBJIEKATb HBIHEIIHNX MM OBIBIINX YICHOB TIMYHOTO COCTABA, MMEIOIIUX
ombIT IITC, Bo Bce yue6HO-06pasoBartenbHble MeponpusaTns, orHocsamuecs K [TTC. ...

19. KaHaicK1M BOOPY)KE€HHBIM CHJIAM IIPOBEPSITH I OLIEHNBATh 3P PEKTUBHOCTD MOAEPXKKY (V1 CBSI3aHHBIE C Hell

IPOLIeAyPbl) BOCHHOCTY)KAIIMX CUJI pe3epBa I YCUIEHWs 10 U TI0CTIe Pa3MelleH s B 30He 00eBbIX IeiCTBMIL.

27. KaHafICKIM BOOPY>KeHHBIM CVJIaM IPMHATH MePbl 0 60pbbe co CTPeccoM 1 IepeyTOM/ICHIeM, BbI3BaHHBIMU
HEJ0CTAaTKOM PeCcypCoB I NepMOJjaMI BEICOKOI HATPY3KH, CPey MEUIIMHCKOTO TIepCcOHaa KaHa/ICKUX BOO-
PY>KE€HHBIX CIIL.

28. KaHa/icK1M BOOPY)KEHHBIM CHJ/IaM IIPMHATb MepPbI 110 COBEPLIEHCTBOBAHNIO IIPOTPAMM IOJJeP>KKI ceMeil
BOEHHOCTYXaumx, crpajaromux I[ITC, Bo BcexX BOMHCKMX eAVHNIIAX M MECTaX AUC/IOLUPOBAHUAL. ...

30. KanazickyuM BOOPY)KeHHBIM CYJIaM IIPOBECTI KOMIUIEKCHBIT 0030p IpaBmiI, 00ecredrnBaroIinx
KOHQWIEHIMaTbHOCTh MeJVLIMHCKO MHpOopManuu. B 6yoKaiiieii mepcrekTuBe Heo6X0uMo OBICTPO
U I7IaCHO 6OPOTHCS C HAPYIIEHNAMI KOHPUICHIMATbHOCTH, /I TOTO YTOOBI BOCCTAHOBUTb JJOBEpIe K
IIPUBEPXKEHHOCTI BOOPYXXEHHBIX CIJI COXPAHEHIIO KOH(U/EHIIMATbHOCTIL INYHDIX JAHHBIX.

31. KanafickuM BOOPY>KeHHBIM CHJIAM BBECTH HO/DKHOCTD KOOpAMHaTopa 1o mpobaemam I1TC, nogunHeHHOTO
HEIIOCPEICTBEHHO HaYa/IbHNUKY 1ITaba 060POHBI 11 OTBETCTBEHHOI'O 32 KOOPAMHALIMIO BOIPOCOB,

OTHOCAIIUXCA K HTC, B MacuTabe Bcex BOOPY>XE€HHBIX CNJT KaHaI[bI.

469  [loxmag MUHMCTPY 060pPOHBI, IPeACTaBIeHHbI OMOYACMEHOM HAIIMOHATbHOI 060POHBI U KaHAICKIX
BOOpY>KeHHBIX ¢l AHppe Mapenowm, «Special Report: Systematic Treatment of CF Members with PTSD»
[CrrenimabHBIIt JOK/IAA: CHCTEMATIIECKIIT YXOJ 3a WIEHAMI TNYHOIO COCTaBa KaHAICKIX BOOPY)KeHHBIX CIIL,
crpagaomumu IITC], OrraBa, 2001 r., B Hamuunu Ha: <http://www.ombudsman.forces.gc.ca/rep-rap/sr-rs/pts-
ssp/doc/pts-ssp-eng.pdf>.

237 Pyxosodcmeo no npasam 4enosexa u OCHOBHIM c60600aM BOEHHOCTLYHAUAUX




Meps! TpeTbero Tmma HAIpaBIeHbl HAa MPOCIABIECHNE ¥ MOALEPXKKY OOIeCTBEHHOTO
MPU3HAHN JKEPTB, KOTOPble MIPUHEC/IN BeTEePaHbL; K HUM OTHOCSATCS TaKue Mepbl, KaK
cofiep>KaHIe B NOpsifiKe KIafOMIN ¥ OpraHM3alnus/IOAfep>KKa HAI[MOHATBHBIX [JHEN
4eCTBOBaHMsI BeTepaHOB. Criel{uaibHble THN BETEPAHOB, 00IIeCTBEHHbIE MEPOIIPUATHUS
U TaMSTHUKM MMEIOT 0COOEHHO Ba)KHOE 3HAYeHNe [i/Isl BOCIIMTAHIS YBa)XKEHNsI B 00Ie-
CTBe B OTHOIIEHNY IIPIHECEHHBIX BeTepaHaMu )XepTB. HaljnoHaipHbIe [HI 4eCTBOBAHMS
BETEPAHOB OPraHU3YTCs, HAIpUMep, B ObIBIIIelT IorocimaBckoil Pecry6inke MakegoHnn
(11 oxts6ps), Bocann n T'eprerosune (4 nrons), boarapun (6 mas), Pymbiann (9 mas),
Hupepnaupax (29 utonst) u Anbaunn (29 Hos16ps1).

IMepexo0 om 80eHHOU U3HU K 2pa)k0aHcKol

K mocnegHeMy THITYy IPUBU/IETMIT OTHOCATCS Mepbl IO 06/IerYeHIIO IIePeX0fia OT BOCHHOI
JKU3HY K IPAXK/JAHCKOIL, BKII0Yasl OKa3aHIe MOALEP>KKI B 06/1acTu 061eobpasoBarenb-
HOTO M CHeuManpHoro obydyenus. Kak ykasbiBanoch Bbiile, 3G QeKTVBHBII HePeXof OT
BOEHHOJ K IPa)k[JaHCKOI XU3HU MMeeT Ba)XHOe 3HaueHue it obmecTBa B 1je/ioM (Tak
KaK 9TO COKpalaer 6e3paboTniy), BOOPyXeHHBIX CIUII (CIIOCOOCTBYET MOAAEPIKAHNIO pe-
Iy Taruy xopourero paboroparers) u, 6e3 COMHEHNsI, CAMUX OBIBIINX BOCHHOCTY)KAIINX.
ITosToMmy, ecnu He Bce, TO GOIBIINHCTBO rocyaapcTs-yuactayukos OBCE npoBonsT momn-
THUKY IO TOJiZIep>KKe MepeXofia OT BOCHHOM JKM3HU K IPakFaHCKOI.

MHTepecHbIM IIpUMepoM sAB/sieTcs benbrus. B 1ensax mospiimeHys riu6KOCTY HOTUTUKI
yIIpaB/IeHusA KafjpaMyl U CHIDKEHNS CPeJHEr0 BO3pacTa BOCHHOCTYXXALINX Oe/bIuiicKu-
MM BOOPY>KEHHBIMM CU/TAMI BBE[IeHA KOHIIENINA KapbePbl «CMEIIAHHOTO THUIIA».

Pamka 18.6

CopencTBre nepexoAy OT BOGHHOW XXM3HU K rpakgaHcKon: KoHuenumna Kapbepbl
CMeLLUaHHOro TUMNa B BOOPYKeHHbIX cunax benbrun*’°

Benbruiickyie BOOpy KeHHbIe CH/IbI IIPUCTYIIMIA K U3MEHEHMIO CBOEI! IIONIMTUKM B OTHOLICHUI BOCHHBIX Kapbep 11
BB/ KOHLEMINIO Kapbephbl «CMELIAHHOTO THIa». Le/Ib 9T0i HOBOII MOIMTUKY 3aK/TI0YAeTCsA B IOBBILICHNUN ITPH-
CII0COOTIIeMOCTH KaZ[pOB 1 CO3JJAHNM /Il BOEHHOCTY)KAIIMX HOBBIX BO3MOXKHOCTEI! 110 peajiM3aiiny Iepexoia K
rpaXkAaHCKOI K13HM. OCHOBHBIMU 9/IEMEHTaMI IOJINTUKM ABIAIOTCA:

(1) KoHrenys mpuMeHMa KO BCeM BOCHHOCTYIKAIIVIM, HAYMHAIOIIMM BOCHHYIO Kapbepy.

(2) BoenHocTy>KalIe HAOMPAIOTCA Ha OIPee/IeHHBII CPOK I HAYMHAIOT CBOIO KapbePy B ONePaTIBHOM IIOfPa3-
penenyn. I1o OKOHYAHMY 9TOrO HAYa/IbHOTO MEPUOJA, BOCHHOCTY)KAIIJie MOTYT BbIOMPATh 13 C/Ie[YIOLINX
BapMaHTOB: (&) MPONXO/DKUTD CTyXKOY B BOCHHBIX OIIePATVBHBIX HOApaseneHusx; (b) mepeittn Ha cyx0y B
MusnucrepcTBe 060pOHBI B KadecTBe IPaXkKFAHCKOTO CTy)Kallero; (C) mepeiiTu Ha FPaKEaHCKYIo CTy>KOy BHe
MunncrepcTBa 060pOHBI, HAIIPUMED, B TOCYAAPCTBEHHOM MU YaCTHOM CEKTOpE.

(3) Ompepenenie «BOCHHBI» 03HAYALT, YTO TOMBKO /INI[A, 3aHATHIE B ONIEPATHBHBIX IOfPasAeIeHIAX U CTyXK6ax,
Ha3BIBAIOTCA BOCHHOCTY XAInMIL. KaXKablil BOCHHOCTY>KAIii (BOCHHOCTy)Kalast) OYAyT IIOCTOSHHO OLieHM-
BaThCSl OTHOCUTEIBHO TOI0, COOTBETCTBYIOT /I OHM TPeOOBAHIAM K IPOJIO/DKEHIIO HECEHMS BOCHHOI CITy K-
61

(4) Jnia, 3aHMMAIOIIVE TPAXKIAHCKIE JO/DKHOCTU B BOOPY>KEHHBIX CIJIaX, PA0OTAIOT BO BCIIOMOTATE/TbHBIX CITYK-
6ax.

(5) Boopy»xeHHbIe CUIbI OYAYT IPETOCTABIATh KOHCY/IBTAIINY [/ TeX, KTO JKeJlaeT MepeiiTu Ha paboTy B rpax-
IAHCKMX YIPEKICHIIAX.

KoHlenms Kapbepsl «CMeLIaHHOTO Tuia» Obiia BBefeHa B 2005 . B 1je/sx peanusanuy KOHIENIMN BOOPYXKEH-

HbIe CIJIbI Hava Iy IIePerOBOPBI C BOGHHBIMM U FPXKJAHCKUMU IIPO(eCCIOHaTbHbIMI COI03aMI, @ TaKKe IIPefCTa-

BUTEAMU OPYTUX ITPABUTETbCTBEHHDIX C)'[Y)K6 M 9aCTHOT'O CEKTOopa.

470  Amxera BIMITY-IKBC, Bonpoc 87.
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HaHHI)Ie MEpPBDI HE o6;13aTeano AOIKHBI IPMHNMATBCA IIPABUTENDCTBOM NI BOOPYIKEH-
HBbIMU CUJIAMU; B€CbMa 3(1)(1)CKTI/IBHI)IMI/I MOTYT 6I)ITI) TAaKJX€ YaCTHbIC MHUMIIMATUBDI, KaK
CIIeflyeT U3 IpUMepa B paMke 18.7.

Pamka 18.7

MoppepxKa nepekBanvpuKaum N CaMoCTOATENIbHON NpeAnPUHNMATENIbCKOMN
AeATeNbHOCTU GbIBLUNX FOCYAAPCTBEHHbIX CIYXKaLWMX M BOGHHOCYKaluX: npumep
NHcTuTyTa oTKpbITOro o6wecrsa (Mpysuna)*”!

B 2006 rogy VIHCTUTYT OTKPBITOrO 0011eCTBa B TECHOM COTPYAHIYECTBE ¢ [IporpaMmoil rocyfapCcTBeHHOTO
YIIpaB/IeHNs pealn30Bal COBMECTHDIN 9KCIIEPMMEHTa/IbHbI IPOEKT 1of HasBanueM «[logmepixka
nepekBamQUKanuy ¥ CaMOCTOATETbHON P e PUHNMATETbCKON IeATeNbHOCTY OBIBIINX TOCYHapCTBEHHBIX
CITy>KalliX, BK/II09as BOEHHOCTY KaIIVX».

B xogzie aToit mporpaMMbl 66111 0TO6paHbl 100 YenoBek, MOTepABIINX PabOTy B pe3y/bTaTe COKpAlleHNsA IIPABNU-
Te/IbCTBOM Ipy3unu 1ITaTa rocyapCTBEHHbIX CTIY)KO, B Y1CI0 KOTOPBIX BOLIIN TOCYJAPCTBEHHbIE TO/DKHOCTHDIE
JINIIA, TTOINLEIICKIUe, COTPYAHIKI OPTaHOB 6e30MacHOCTY ¥ BOGHHOCTY>Katye. [ISTbiecsIT 13 HUX IPOLIIN KYPC
00ydeHNsI B IPY3MHCKOM MHCTUTYTe IPOdeCcCHOHAIbHOI OArOTOBKY «EBpOIIeicKas Ko/Ia MEHeIKMEHTa» O
TOM, KaK OTKPBITh COOCTBEeHHbINT 6113Hec. IIo okoHYaHNMNM Kypca uM ObIIa IPefjoCTaB/IeHa BO3MOYKHOCTD COCTa-
BUTDb COOCTBEHHBII 6M3Hec-TIaH. B 1jeioM B VIHCTUTYT OTKPBITOTO 061ecTBa ObIIN NpefcTaBaeHbl 10 6usHec-
IUIAHOB, 113 KOTOPBIX OB OTOOPAHBI YeThIpe IYYILINX, IOIyIBIINe B IOCTeACTBUN GMHAHCUPOBAHNE OT IapT-
HepCKMX GaHKOB.

OcrajibHBIE IATHAECST Y€IOBEK IIPVHSIIN YIACTIE B YeTHIPEXMECSIIHOI IIporpaMmme 00ydeH st Ha TeMy O Helpa-
BUTeNbCTBEHHBIX opranusaiax (HITO) u o Tom, kak cosgars HITO. O6ydenne sToit rpymnisl mposoant Llentp
IIEPENIOITOTOBKM ¥ KOHCYNbTupoBanus. [IporpaMma Kypca oxBaTbiBasia C/IefyIOLIie BOIPOCHI: YIPEXIEHNE U
ympasnenue HITO, mrannpoBanue u paspaboTka, yIpaBieHne I MOHUTOPUHT IIPOeKToB. 3ateM VIHCTUTYT OT-
KPBITOTO 0011[ecTBa OOBABII 3aKPBITHINT KOHKYPC [/IS CIyLIaTeseit Kypca. V3 16 mpefcTaBIeHHbIX IPOEKTOB 4
MOy YU/ CTUTIEHM.

30% y4acTHUKOB ObUIM OBIBIINMI BOCHHOC/TY KAIMMI VI IOIMI[EIICKNMI. BOMBIIMHCTBO 13 HUX HOCTIE OKOH-
JaHus 00ydeHNs HAlUIM paboTy B YaCTHOM J/IM HETIPAaBUTEIbCTBEHHOM CEKTOPe.

B 3aKpbITOM KOHKYpCe IPUHAMN yYacTye JBeHaAaTh ObIBIINX COTPYAHIKOB IIPaBOOXPaHNTETbHBIX OPTaHOB, B
TOM YMCIIe Tpoe 13 MUHUCTepcTBa 000pOHDIL. [IBa yYaCTHNKA MIPOEKTA, MOMYYUBIINE CTUTICHIUY, ABIAIOTCA OBIB-
MMM COTPYAHUKAMU PAaBOOXPAHNUTENIbHbIX OPraHOB, OfUH — MUHICTEpCTBA 000POHBL 11 OAVH — MuHMCTEpCTBa

BHYTPEHHUX JE/1.

CoumanbHasg peMHTErpalis BOCHHOCHY)XAIIMX MMeeT OCOOEHHO BaXKHOe 3HadYeHME B
rOCylapCTBaX, KOTOPble ObI/IM BOB/IEYEHbl B BOCHHbIC MM TPaXkKJAaHCKME KOH(IMKTHI.
YcnemmHasi MHTerpauys OBIBIINX BOGHHBIX IIOMOTAeT CTAOMIM3MPOBATb IOCTKOHMINK-
THOE IOJIOXEHME, B KOTOPOM OTPOMHO€ KOTMYECTBO CONMJIAT OKA3bIBAIOTCA TUIIHUMIU.
Hanpumep, B ObIBIIMX IOTOCTaBCKMX pecry6nmKax, IPMHUMABIINX y4acTHe B IPaXK-
TAHCKOM BOJiHE B 1990-X IT., Ipy IOMOIIY MEXIYHAPOAHBIX OPTaHM3ALMI HAYaTO OCY-
IeCTB/IeHNE CIIeLNaTbHBIX IPOrPaMM II0 eMOOM/INM3aL I U IIEPEIIOATOTOBKE, TAKMX KaK
IIPOEKT IO TPYHOYCTPOICTBY U HEPEIOATOTOBKE 1eMOOM/IN30BaHHBIX BOCHHOCTY KAIINX
«PRISMA», KOTOpBIit OCy1IeCTBIIAICS B cBoe BpeMst B Cepbun 1 YepHoropun*’, mu npo-
rpaMMBbl, TPOBOAYMbIe BceMupHbIM 6aHKOM 11 Me>XIyHapOIHOI OpraHM3alue o MUT-
panyuu B bocaun u Tepuerosune. B corpynuudectse ¢ JKBC MexayHapogHblil IIeHTP

471 WMHCTUTYT OTKpBITOTO 061ecTBa I'pysum, ssuBaps 2007 1.

472  Tobmuac ITnu u Mapk Pemunbsapa, «Demobilization and Retraining for the Future: The Armed Forces in
Serbia and Montenegro» [[leMo6uan3aris i IepenoAroToBKa: B3rmAx B 6yayuiee. Boopyenusie cumsr Cep-
6y v Yeproropuu|, Mexx/ryHapojHbIII LieHTP 110 KoHBepcuy B Borne 1 YKeHeBckumit eHTP 110 leMOKpaTHyec-
KOMY KOHTDOJIIO HaJj BOOPY)XeHHBIMU cumaMu, cBogka Ne 31, boun/Xenena, 2005 r., B Hannunu Ha: <http://
www.bicc.de/publications/briefs/brief31/brief31.pdf>.
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10 KOHBepcuy B BoHHe cOCTaBM/I Ha OCHOBAHMY OIBITA, IPMOGPETEHHOTO B XOfle peani-
3al[} IPOrPaMM IO MOCTKOH(IMKTHOMY BOCCTaHOBIeHUIO B BocHun u I'epierosuse,
PEKOMEHALMY IO HaJJIeXKAIEl JeMOOUIN3ALMI Vi [IEPETIOATOTOBKE BETEPAHOB BOJHBI
(cm. pamky 18.8)*72.

Pamka 18.8

PekomeHgauvn no penHTerpaLumn BeTepaHoB BOIHbI: YPOKU, YCBOEHHbIE Ha NpumMmepe
BocHum n NepueroBuHbI*’*

BcemupHhsbiit 6ank 1 MOM copeiicTBOBaIN OCYIIEeCTBIEHNIO TPeX KPYIIHBIX IIPOEKTOB 110 PEeVHTErPallii COMAAT,
Y4acTBOBABIINX B I'PaX/JaHCKOII BoliHe B bocHuu n Teprerosune B 1990-x rogax. Ha ocHOBaHUM OmbITa 9THX
nporpamMm 1 npu noggepxke JKBC MexxaynapoHblii LeHTP 110 KOHBepcuy B bonne cocTaBuin pexoMeHgaumum

10 PeMHTErpalyl BETEPAaHOB BOJHBI.

Pedopma chepsl 6esomacHOCTI: YCIIeLIHOE COKpallleH)ie BOOPY>KEHHbBIX CHJI BO3MOYKHO JIMIID IIPU
OJJHOBPEMEHHOM IPOBEEHIN [IOC/IEOBATENIbHOI PECTPYKTYPU3ALIMI BOOPYXKEHHBIX CHJI, [IOAKPEIIEHHO
6071ee OOIMI COLMATBHO-9KOHOMITIECKIMIL IIPOTPAMMaMIL.

Cpoxn: PanHee n pagykanbHOe yBOTbHEHIE COIAT BC/IEN 3a IIPEKpalleHreM BOEHHBIX JIe/ICTBII
HpefIOYTUTeNbHEe, HeXKeNN IOCTETIeHHOe COKpalljeHIe. B IPOTIBHOM CiTydae COXpaHseTC st OIACHOCTD s
00111eCcTBa, U CONAATHI MOTYT BOCIIPYHIMATBCS KaK yIpo3a APYTUMU CTPAHAMU ¥ CTOPOHAMIL.
Nudopmarys: [lepen yBonbHEHMEM CONLAATHI FO/DKHBI HOTYYNUTh ZOCTOBEPHYIO MHAOPMALIIO O
HPUYNTAIOLIMXCS MM JIBIOTAX, & TAKXKE O [IEPENOfTOTOBKE, BO3MOXHOCTSIX JLSI OTKPBITHSI CBOETO Jie/Ia I
CITy>K0axX TPYAOYCTPOIICTBA.

KomrtekcHast orjeHKa 3arpat: BMecto Toro 4ro6sl GOKyCcnpoBaTh BHUMAHME Ha HEITOCPENCTBEHHBIX
3aTparax, CBsI3aHHBIX C IPEJOCTAB/IEHNEM JIBIOT, IIPY OLIEHKE Mep 110 PeMHTErPALI BeTePAHOB BOITHBI
ClleflyeT IPYHVIMATD B pacdeT O0Iyie COLMaTbHO-9KOHOMMYECKIIE 3aTPaThl.

ITopxop, OCHOBaHHBIIT Ha oTpebHOCT IX: Oc060€e BHUMaHNE CTIEAYET YAEMUTh 0COOEHHO He3alUIeHHbIM
IpyIIIaM BeTePAaHOB: MHBA/IN/IAM, XKEHIVHAM-COJIIaTaM, a TAK)Ke WieHaM ceMbu. KpaitHe Heo6xomMo
3aHMMATHCS JIeYeHVEM JINI], CTPA/AIONINX [ICUXITYECKVIMI PACCTPOIICTBAMY, BHISBAHHBIMI YIACTIEM B
BOJTHE, HAIIPVMED, IOCTTPABMATUYECKIIM CTPECCOBBIM PACCTPOIICTBOM.

YerorunBocTh: [JTaBHast 1ie/Ib MeXX/[YHAPOAHBIX [IPOEKTOB ¥ IIOMOLIY JO/DKHA 3aK/II0YAThCSI B CO3/JAHUN

YCTOYMBBIX HALMOHAIbHBIX CTPYKTYP, KOTOPbIe MOTYT 00€CIIeunTb TPYAOYCTPOICTBO ObIBIINX

BOCHHOCTY >KalllnX.

5. Mpumepbl NnepefoBOro onbiTa U peKoMeHgaLun

o OCHOBBI TOIMTUKM B OTHOLIIEHNY BETEPAHOB JO/KHbI PEIyIMPOBATHCA 3aKOHOM B CO-
OTBETCTBUM C MEXJIyHapOLHBIMU 0053aTe/IbCTBAMMU, B YACTHOCTH, 0053aTe/IbCTBAMU
OBCE, nprHATHIMI Ha BCTpedyax Ha BhICIIeM ypoBHe B XembcuHKM (1975 1.) u Bene
(1989 r.).

 IlonmuTiKa B OTHOLIEHMM BeTEPAHOB [NO/KHA OCHOBBIBAaThCs Ha: (1) odurmanbHOM n
0061IeCTBEHHOM IIPM3HAHNUU BeTepaHOB; (2) apPeKTMBHOM B3aMMOIEHICTBUU MEXAY
BeTepaHAMM U OpraHaMM, IPefOCTAB/IIOMIMMI ITOMOIb; (3) 3¢ deKTNBHOI moMoILH,
COOTBETCTBYIOILLEI HY>KAaM 1 IIOTPEOHOCTSIM BeTEPAHOB.

o Mepbl HOMUTUKM B OTHOLIEHMM BETEPAHOB M/MIN IPENOCTAB/AIINE IOMOLIb Be-
TepaHaM OpPraHbl He [JO/DKHBI MX AMCKPUMMMHMPOBATH 110 KaKOMY Obl TO HU ObIIO

473  Amppeac XaitnemanH-I'progep u To6uac ITun coBmectso ¢ et Tadpdu, «Turning Soldiers into a Work
Force: Demobilization and Reintegration in Post-Dayton Bosnia and Herzegovina» [Kax mpeBpaTuts congaros
B pabouylo cumy: ieMo6unusanya u peuHTerpauus B bocuun u leprerosuse nocne Jleitronal, Mexxynapog-
HbIiT IeHTp 10 KoHBepcuu B Bonne n XKeHeBCKMIl IEHTP 110 IeMOKPATH4eCKOMY KOHTPOJIO Hajl BOOPY KeH-
HBIMU CUIaMi, cBopika Ne 27, BonH/JKeHeBa, 2003 r., B Hamuuun Ha: <http://www.bicc.de/publications/briefs/
brief27/brief27.pdf>.

474 Tawm xe, cc. 5u 36.
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IIPU3HAKY, KaK-TO I10JIa, PaChl, LIBETA KOXU, A3bIKA, PETUT MY, ITOIUTUYECKUX MU MHBIX
Y6C>KH€HVII?'[, HAIIMOHA/IbBHOTI'O NIV COLMAIBHOTO HpO]/ICXO)K,[[eHI/IH, HPI/IHaHTIe)KHOCTI/I K
HaHMOHaHBHOMY MeHI)HII/IHCTBY, I/IMYHICCTBCHHOI‘O IIOJIOKEHU A, pO)KHeHI/[H VIJIL UHOTO
00CcTOATENbCTBA.

B IIOHATHNE «BeTepaH» TOJI>KHBI 6I)ITI) BKJ/IFOYE€HDbI BCE 6I)IBHII/IC BOeHHOCTIy)KaHII/Ie, HpI/I-
HUMaBIIe Y‘IaCTI/Ie B BO€CHHBIX HeﬁCTBMHX nimn HpOXOHI/IBHII/[e CTIY>K6Y B O6CTaHOBKe,
6/1M3KOI1 K BOEHHOIL.

BeTepaHbI OOJI>DKHBI MMMETb BO3MOXXHOCTDH O6pamaTbCH CO CBOMMM IIOXE€IMaHUAMMU,
Tpe6OBaHI/IHMI/I n BOHpOCaMI/I B OOIH KOHTaKTHbH‘/’I HyHKT, o TOro 1ITO6])I I/I36C)K3.TI)
HEIIOHVMMaHUA N HY6HI/IPOB3HI/IH.

BeTepaHaM, HPI/IHaJIIIe)KaHII/IM K OCO6eHHO HE3alI NI EHHbIM rpyHHaM HaCeJICHN A, Ha-
HpI/IMep, 6C3JIOMH])IM M HAXOOAIIMMCA B MECTaX JIMIIECHUA CBO6OH])I annaM, JOoJI>KHO
yiensaTbest ocoboe BHuMaHme. Ocoboe BHUMaHNE TPEOYETCSA TAKXKe B OTHOIEHUM Ha-
CHU/INSL B CeMbe U [IOf{BEP>KEHHOCTH PUCKY COBEPIIEHVS CaMOyOUIICTBa.

BeTepaHCKI/Iﬂ «IIaKeT» JIbroT n YCHYF MOJXEeT BKJIYAThb HpOrpaMMbI I10 pea6I/UII/ITa-
118787 H q)MHaHCOBbIC BBIII/ZIaTbl; MEOUIIMMHCKOE 06CHY>KI/[BaHI/Ie/CTanOBaHI/IC; IIOMOIIIb B
prHOyCTpOﬁCTBe (BKTIIO‘{aH Hpe]/[MYHIeCTBeHHOe r[paBo Ha3HAa4Y€HIA Ha JOI’)KHOCTU
B FOCYﬂapCTBeHHbIX C)'IY)K63.X); HOCO6I/IH II0 MHBA/IMOJHOCTH, a TAKXXE€ MHbIC JIbIOThbI
M BBIIIJIaTbI B CHY‘Iae CMepTI/I; Haﬂ6aBKY Ha HpI/IO6peT€HI/I€ O EXIbI; (bl/IHaHCOBbIe
KOHCY}'IbTaLU/H/I.

O60p0HHbIe B€OOMCTBaA JOJIJ)KHbBI COI'ZIaCOBbIBATH CBOIO HO]'II/[TI/[KY B OTHOIIEHUN BE-
TEPAHOB, IPeX/ie BCETO, C BETEPAHCKMMU OPTaHU3aUVSIMU/ACCOLMALIUAMY, & TAK)KE C
IIPYFI/IMI/I MI/IHI/ICTCPCTBaMI/I N MEeCTHbIMUI Opl"aHaMI/[ BIaCTU. CornaCOBbIBaTb CHeI[YeT
paspaboTKy, peanusannio 1 OLEHKY Mep IIOMUTUKY B OTHOIIEH UV BETEPAHOB.
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MaBa 19
HpOCBeH_[eHI/Ie B O6HaCTI/I ITpaB 9Y€/I0OBE€Ka

B 37011 I/1aBe 06CYXAAITCSA pasNINIHble METOAbI IIPUBUTASI BOCHHOCTYXKAIUM 3HAHMUIT
0 IIpaBax 4Ye/l0BeKa I OCHOBHBIX CBOOOMAX 1 YBa)KeHMsI K IIpaBaM U cBOOOfAM CBOMX CO-
cnyxusues. Ob6ydeHne Urpaet BaXXHYI POJIb B 00eCIIeYeHN I YBA)XKEHWSI U 3aLMTHI IIPaB
Ye/I0BEKa BOEHHOCTY KAl MM, KaK I10 OTHOIIEHMIO K TPa>X/JaHCKMM JIMLIaM, TaK I BHYTpU
CaMmx BOOPY>KeHHBIX cuI. Ha mepBryHOM ypoBHe 0OydeH1e B 06/aCTI [IpaB YeloBeKa
MOXXET [OMOYb MAEHTU(UIMPOBATh MOJEIN IIOBEAEHMsI, KOTOPBIX CIefyeT usberars, a
TaKXe OBITH elje 6ojee MOME3HBIM B CMBIC/IE YKPEIUIEHNUs TPa>KAaHCKOTO BOCIMUTAHNS
BoeHHOCTYXamux. O6ydeHne BaXXHO KaK [Isi HOBOOpaHIeB, TaK U /IS T€X, KTO HAXO-
AUTCS Ha 60jlee TIPOABMHYTOI CTafUy CBOEIl BOEHHOI Kapbepsl. Bexp oduuepsr HecyT
0CO0YI0 OTBETCTBEHHOCTD 3a CO3[aHue aTMOChepsl yBaXkeHNs IIpaB desoBeka. Hapspy ¢
BKJIIOYEHIEM TeMbI IIPaB Ye/I0BeKa B O(uIiaabHble IPOrPaMMBI IIOATOTOBKY HOBOOpaH-
1eB 1 0(puIlepOB, B HACTOSIIIEN [TTaB€ PACCMATPUBAIOTCA [PYTHUe CPEACTBA YTBEPKAEHMS
BaXHOCTH IIPaB Ye/l0BeKa, TaKMe KaK IpodeccroHaNIbHble KOEKCHI TOBEMIEHNs, A TAKXKe
POIb BOEHHBIX y4eOHBIX 3aBe/IeHNIT B 9TOI Ba>KHOI MUCCUML.

1. 3HaueHue 06yqe|-|vm B o6bnactun npaB yenoBeKa

OO6yueHe AB/IAETCSA BaXKHON YaCThIO IIPM3bIBA HA BOCHHYIO CTY>KOY ¥ IIOATOTOBKM BOEH-
Hocnyxkamyx. Hapsany ¢ nepenadeit TexHu4eckoii MHGOpPMALUU M Pa3BUTIIEM BOCHHBIX
HaBBIKOB, OHO IIPEfJOCTaBIIACT BO3SMOXXHOCTD JI/Isl IPUBUTHUA OOIINX LIeHHOCTEl U B3I/IsA-
TOB ¥ 9yBCTBA KOJUIEKTUBHOI TOPHOCTH.

O6yueHye MOXKeT OBITb MCIIONb30BAHO JI/IsI 03HAKOMJICHN S BOCHHOCIY)KAIMX C Ka>KIbIM
U3 TIpaB Yel0BEeKa, ONMCAHHBIX B MPEAbIAYIINX I7IaBaX HACTOAIIETO CIIPAaBOYHNMKA; OHO
MO>KET TaK>Ke YKPeIUTb HOTPeOHOCTb B yBa)KeHMN ITHUX IIpaB. Kak MOsACHANOCH Bbllle,
YCBOEHMe IIPaBO3aLIUTHBIX LIEHHOCTEe!l BHYTPU CaMMX BOODY)XXEHHBIX CMUJI OyHeT CIO-
CO6CTBOBATh IIPMMEHEHNIO IIPaB YeJI0BeKa BOCHHOCTY KAIIMMU B CBOel paboTe.

B crpaHax, r/je BOOpy>XeHHbIe CUIIbI 3a/1e/ICTBOBA/INCh BO BHYTPEHHUX KOHQIMKTAX VTN
PeIpeccUBHBIX JEICTBUAX, COOTBETCTBYIOLIee 00ydYeHNe MPeSOCTaBIsIeT BO3MOXHOCTD
MIPUHATD HOBBI OAXOJ], OCHOBAHHBII Ha YBa>KeHNM IIPaB YeTI0BeKa, IeMOKPaTUIeCKIX
LIeHHOCTell 1 0053aTe/IbCTB 110 MEXAYHapOTHOMY IpaBy. B cTpaHax ¢ 6oiee yCTOsABIIN-
MUCS AE€MOKPATUYECKMMU TPAJULMAMYU OOydeHMe SBISETCS CPEeACTBOM YKpEIUIEHNs
DeMOKpaTMYeCKMX LIEHHOCTE! U O3HAKOMJICHNSI BOCHHOCTYXXAI[UX C POJIBI0 U JYXOM
BOOPY)KEHHBIX CMI. DTO MMeeT TeM Oojlee Ba>KHOe 3HaYeHMe BBUAY U3MEHSIOIeNics 00-
CTAQHOBKJI, B KOTOPOII [IEJICTBYIOT CETOJHS BOOPYXXEHHBIE CUJIBI, B 0COOEHHOCTH BOJCKA
IO TTOJIfiepXKaHIIO0 MMPa I MHOTOCTOPOHHME CYIIBL.

YuuTsiBas TakxKe 06s13aTe/IbCTBA 10 60pbbeE € IeTOBILIHON 1 IIOXMM OOpaleHeM C HO-
BoOpaHIaM, ecnii o6ydeHne B 06/1aCTy IPaB YeJI0BeKa HAYMHAETC s Ha [JOCTATOYHO paH-
HeM 3Talle, OHO MOXXET CIOCOOCTBOBATH BOCCTAHOBJIEHNIO HOJOPBAHHOTO MOPAIBHOTO
nyxa. OZHMM U3 IPUMEPOB MOTYT CIY>KUTb PUTYasIbl IIOCBAIIEHNA. PuTyansl, mepecras
OBITDH CBs3YIOMMM (aKTOPOM, OCHOBAaHHBIM Ha [JYPHOM 00palleHNny ¢ HOBOOpaHIaMM 1
UX YHVDKEHUI, MOTYT OBITh HaIlpaBjIeHbI B 60Jee ITONOXIUTENbHOE PYC/IO U, HAIIPUMEP,
CII0COOCTBOBATH IIOBBIIIEHNIO IPAK/JAHCKOI CO3HATEIBHOCTY HOBOOPAHI[EB.
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Oduuepsr TakKe MOTYT IIPOXOFUTH 00y UeHIE, C TEM YTOObI 03HAKOMUTHCS CO CIIeI{MaIb-
HBIMU HY>X/IaMU [IPMHAIEKAIINX K MEHBIIVHCTBAM I'PYIII BHYTPY BOOPY>KEHHBIX CITI,
KaK HaIpuMep, 00bIYay THMYECKUX MEHBIINHCTB (I/1aBa 12 «DTHUYIECKNE U S3bIKOBbIE
MEHBIIMHCTBA B BOOPYXXEHHBIX CU/IaX») UM Pe/IUTHO3HbIe 00psiasl (rmaBa 11 «Penurus B
BOOPY>KEHHBIX CM/Iax»). O6ydeHre TaKOro pofja MOXXeT IOATOTOBUTb O(QULIEPOB K yIeTy
0COOBIX MHTEPECOB ¥ MOTPEOHOCTEN ITUX TPYII U PACIO3HAHWUIO CUTYALNIT, B KOTOPBIX
[paBa 3TUX IPYIII MOT'YT HAXOAUTHCS IO YT PO3OIL.

MesxyHapofHble OpraHM3alMy TaK)Xe IPM3HAIOT 3HaYeHMe 00yYeHMs 1 IPOCBELIeHNUs
B MOOLIPEHMM YBa)XKeHMs K IIpaBaM deoseka. [IpocBelieHte 1 00y deHe ABIAIOTCS LieH-
Tpa/lbHbIM 0053aTe/IbCTBOM IOCYHapCTBa B CBeTe OOPbOBI C CEKCyalbHBIMU CTEPEOTH-
mamu cornacHo KoHBeHLMN o MMKBUAauny scex GopM NMCKPUMUHALIMY B OTHOIICHUMN
JKEHIIVH. AHA/IOTMYHOE TI0JIOXKEHUE COMIEPKUTCA B CT. 7 MeXAyHapOgHO KOHBEHIIUM O
NMMKBUAANMY BceX GOPM pacoBoil AUCKpUMuHaLuy (M. paMKy 19.1).

Pamka 19.1

MexpayHapoaHasa KOHBeHLUA 0 NUKBuaauumn scex ¢opm pacoBoii ANCKPUMUHALAN

Cratba 7

TocypapcTBa-y4acTHUKY 0053YIOTCS IPUHATD HeMeIeHHbIe 11 9()(eKTUBHbIE MEPHI, B YaCTHOCTM, B 00/IaCTsIX
IIpernofjaBaHms, BOCIUTAHNA, KY/IbTYPBL M MHGOpMaLuy, C Lieliblo 60pbObI C IpepaccygKaMy, BeLyLIMI
K pacoBOJ AUCKPUMMHALINY, TIOOLIPEHNS B3aYMOIIOHVIMAHISL, TePIVMOCTY Y APY>KObI MEKIY HALMAMY U
PAacoBBIMU MM STHUYECKMMU IPYIIIIAMY, a TaK)Ke TOIY/IAPU3al iy Lefieil ¥ NpuHIuIoB Ycrapa Opranusanumu
O6rpenuuennsix Haruit, BceoOreit jexmapannn npas denoBeka, Jexmapanyy Oprannsannu O6beqiHeHHBIX

Haumit o nukBrpanuu Bcex Gopm pacoBoit AUCKPUMUHALMY U HacTOs et KonBeHumm.
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OBCE npuHsna pe3onionuio o ToM, 9To «3¢pekTuBHOE 06pasoBaHue B 061acTyu mpas
Je/I0BeKa CIoCoOCTBYeT 60pbbe C HeTEPIUMOCTDIO, PETUTMO3HBIMY, PACOBBIMU U 9THI-
4eCKMMY IIPEAPACCY/IKAMU M HEHABUCTDBIO, B TOM YUC/e IPOTUB POMaH, KceHohobueit u
aHtuceMuTnsmMom» (MockBa, 1991 r.). B 9TOM OTHOLIEHUM TOCYAAPCTBAM-YIaCTHUKAM
[peIaraeTcs MpeRoCTaBIsATh IPOrpaMMBbI IO 06pPa30BaHNUI0 B 00/IaCTY NIPAB YeloBeKa
IJISL CTYJEHTOB BCeX YPOBHEN, 0COOEHHO «CTYIEHTOB, M3y4YaOIIMX IIPABO, yIpaBIeHMe
1 06LeCTBEHHbIE HAYKH, @ TAKXKe YIAI[MXCsl BOEHHBIX U MIONUIECKIX YIeOHbIX 3aBefie-
HUIT ¥ MHCTUTYTOB TOCY/JAPCTBEHHOTO YIIpaBIeHUsA». MeX[yHapOjHble OpraHU3alUL U
y4eOHble 3aBeeHsI OMKHbBI paboTaTh COOOIA, C TEM YTOOBI JOCTUTHYTh MOCTABIEHHBIX
menen.

2. Mopxopbl K 06yueHUIo B 06/1acTy NpaB YenoBekKa

B mensix yKperteHnst 3Ha4eH st IPaB Ye/I0BeKa MOTYT MCII0/Ib30BAThCsI Pa3/INIHbIE METO-
Ibl. B maHHOM paspere onucbIBaeTCs BBeJEHIE IPAB YelOBEKa B Y4eOHbIe I/IAHbI, MECTO
[paB Ye/I0BeKa B BOCHHOII IPUCSTe 1 KOfEKcax MPodeCcCHOHATBHOI STUKI 1 POIb BOEH-
HBIX y4eOHBIX 3aBeEeHUIL.

Bo-mepBbIx, Ba)XHO, 4TOOBI TeMe MpaB 4eloBeKa OBIIO OTBEEHO O(uIjManIbHOE MECTO
B BOEHHBIX y4eOHbIX mporpammax. ObydeHne sBISETCS CPEACTBOM MH(DOPMMUPOBAHUS
BOEHHOCTY)XXAIMX 00 MX IOPUAMYECKNX TIpaBax U 0053aHHOCTAX, BKIIOYasl IIPaBa, Bbl-
TeKAIIJe U3 MEX/YHapOJHbIX KOHBEHIINN, TAKMX KaK EBpormelickas KOHBEHIIMA O 3a-
I[UTe [IPaB YeloBeKa M OCHOBHBIX cBo6of, JKeHeBckue n laarckme koHBeHuu, Kogexc
[TOBEieH NI, KACAIOLINIICSA BOCHHO-TIOIUTNYECKUX ACIIeKTOB Oe3omacHoCTH (CM. r1aBy 4
«O6s3arenpctBa OBCE»). [TonnMaHme 9Tux 00513aTe/IbCTB HAXOAUTCS B LIEHTPE TI060r0
06ydeHns B 06/1aCTI [TPaB Yel0BEKA, HAIPaB/IEHHOTO Ha BOEHHOCHyXamux. B lepmanum,
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HaIlpUMep, 3aKOHOM O IOPMANYECKOM CTaTyce BOeHHOCHyxammx (pasgen 33) mpemyc-
MaTPUBAETCSA, YTO JIMYHBIA COCTAB BOOPYXEHHBIX CUJI JOKEH HIPOXOAUTh MHCTPYKTaX
OTHOCHUTE/IbHO CBOUX IIPaB 1 00s3aHHOCTENl O MEXAYHapOZHOMY IIpaBy B BOCHHOE U
MupHoe Bpems. [IpenofaBanme MeXXIyHapOSHOTO T'yMaHUTAPHOTO IpaBa U IPYTUX MEX-
AYHapOMHBIX [IPABIUJI, KOHBEHIMII U 0053aTe/IbCTB, OTHOCAIIMXCSA K BOOPY)KEHHBIM KOH-
bnuKTaM, IpefycCMOTPEHO STUM 3aKOHOM B Ka4eCTBe HEOTbEeM/IEMOIl YaCTU IPOrpaMMbl
Ha4aJIbHOrO 00ydYeHMs [/IsI BCeX BOCHHOCHY)KAIMX BOOPYXXEHHBIX cuin [epmanuu. B
AsepbaiixaHe, COrIaCHO y4eOHOMY IUIAHY, YTBEPXJEHHOMY MUHMCTPOM OOODPOHBI, C
JIMYHBIM COCTABOM YaCTEll ¥ MOAPAa3/eNeHNII BOOPYKEHHBIX CUJI IIPOBOAATCA 3aHATUA
10 TeMe TIPaB YeTI0BEKA Pa3 B HEJENIO.

IIpoBenenne TakUX 3aHATUI IPaXKTAHCKUMU TULIAMU, BO3MOXXHO, MMEET CBOM IIPEUMY-
I[eCTBA — B TOM CIy4ae eC/Ii OHU 00/1afialoT COOTBETCTBYIOIIMM OIIBITOM, KOTOPOTO HET
Y BOEHHOTO [IePCOHAA, — M MOXKET CIIOCOOCTBOBATD YKPEIIEHIIO CBs3ell MEeXAY apMuet
U IpakAaHCKuM obuiectBoM. MexayHaponHslit kKomnter Kpacnoro Kpecra, Hanpumep,
paspaboTan yue6HyI0 IpOrpaMMy 110 I'yMaHUTapHOMY IIPaBy U 3aKOHOJATE/NIbCTBY B 00-
JIACTY IIPAB 4e/I0BEKA, KOTOPas MCIIOIb30Banach BOOPY>KeHHbIMU cunamyu Hopserun.

OpnHuM U3 coco60B MOLYEPKHYTb 3HAUEHNE NIPAB YelOBeKa SB/IACTCS BBEJEHME 3TON
TeMBI B OCHOBHYIO IIpOrpaMMy 00ydYeHN A, HallpuMep, IpU MOATOTOBKe K IPVHATHIO NN
PasbACHEHNMM CYLUIHOCTM BOEHHOM IIPUCATH, K KOTOPOJ IPUBOAATCA YIEHBI IMYHOTO CO-
cTaBa BOOPY)XeHHBbIX cuil. [logo6Hast nmpucsra (KIATBa B BEePHOCTY KOHCTUTYLMU M UH-
CTUTYTaM TOCY/iapCTBa) O3HAYAET, YTO BOOPY)KEHHBIE CH/IBI IIPUCATAIOT Ha BEPHOCTD HE
KOHKPETHOMY IUJIEPY, 4 BRICHIEMY IOPANKY, KOTOPBIN IIOflpa3syMeBaeT YBa)keHUe K KOHC-
TUTYLMOHHOMY yIIPaB/I€HNIO, BEPXOBEHCTBY 3aKOHA I IIPaBaM 4Ye/l0BeKa.

B nmomonHeHMe K y4eOHBIM YacaM HEMOCPENCTBEHHOTO O0yYeHNMs, MOCBAILIEHHBIM 3TON
TeMe, BOIIPOCHI IIPAB Y€/T0BEKA JO/KHBI BK/IKOYAaThCA TAKXKe U B COOTBETCTBYIOIIME MHC-
TPYKLMU U y4eOHBIE TOCOOM .

Kpowme toro, o6ydenne B 0671acTy IpaB Yel0BeKa YMECTHO 1 B XOfie TIOATOTOBKM oduLie-
POB WM Hpy IepeOpOocKe BOMCK /Il BBIIIONHEHNUs CllelManbHbIX 3ajanuit. [lofroros-
Ka o(uIepoB nMeeT 0COOEHHO Ba)KHOe 3HaYeHNe /ISl IPOPUIaKTUKY [efOBIIVMHEL (CM.
TaKxe I1aBy 17, «YcnoBus tpynar). Hampumep, oduriepckuit u cep>KaHTCKMIL COCTAB MO-
JKeT IPOXOANTH 00ydeHNe B paMKaX POrpaMMbl O(pUIePCKUX LIKOJ 110 IPOQIIaKTIKe
3JI0YIOTPeO/IEHNIT B XOfie PUTYAJIOB HOCBSIEHNsI, BbISIBIEHNIO 3allPEIeHHON IPaKTI-
K1, HIOHMMaHWI0 HeOOXOIMOCTY PacCIefoBaTh NI00bie GOPMBI 310yNIOTpebIeHNU U 1O
CTPOTOMY U IOCTIE/{OBATE/IbBHOMY IIPYMEHEHMIO AVCLMIUIMHAPHBIX HAKa3aHUII B CITyYasiX,
KOTZja TaKOe HaKa3aHe 000CHOBAHO.

3. KogeKcbl npocbeccmouanbuoﬁ 3TUKN Unn nosegeHnA

XoTs IpaBOBBIE MEPBI SIBJISAIOTCS Ba)KHOI TapaHTHell COOMIONE NS [IpaB YeJI0BeKa, Ipo-
dbeccroHaTbHbIE KOLEKCHI II0BEAeHNs TAK)Ke MOT'YT UTPaTh BaXKHYIO POJIb B BOCIIUTaHUN
yBa)keHIU K IIpaBaM Ye/IOBeKa, eC/IV YBa)kKeHNe IPaB Ye/I0BeKa CTAHOBUTCS YaCThIO IPO-
(beccroHaTbHOI STUKYU BOOPY)XeHHBIX CI/L. BK/II0OUeHNe YBaXKeHNA K IIpaBaM Ye/I0BeKa B
06ydeHye 1 paboTy ¢ HOBOOpaHIIAMIU MOXET IIPUBECTH K TOMY, YTO peabHas IpUBep-
JKeHHOCTb KOHCTUTYLVIOHHBIM IIeHHOCTSIM U IIPaBaM Ye/I0BeKa PaCIPOCTPAHUTCS Ha BCe
BOOPY>KEHHBIE CUIIBL.

OZXHMM 13 CaMBIX U3BECTHBIX IIPMMEPOB CUCTEMBI IIPODECCUOHATBHOI ITVKI HOFOOHOTO

poria ABIAETCA CHCTeMa BOCIIMTaHMA BOCHHOCTY)KaIuX, puHATaA B [epmanumy, - «Innere
Fithrung» (MopanpHOe MuuepcTBO M Ipa>kAaHCKOE BOCIUTAHNE), KOTOpas CO3HATEbHO
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NIpUBMBANach B BOOPYKEHHBIX CMJ/IaX KaK 4acThb IIOC/IEBOEHHOT'0 BOCCTaHOBNIeHM A ['epma-
Hun. [Ipuanumner «Innere Fithrung» mpefocTaBisiior, ¢ 0GHO CTOPOHBL, 00II1e yKa3aHIs
TI0 BHYTPEHHEN OpraHM3al iyl BOOPY>KEHHBIX CHUJL,  C SPYTON — IO MX MHTETPALlUA B IO-
cymapcTBo 1 obuiectso. OHM CTy>Kar i oc/nablaeHns 10 HOMYCTUMOTO YPOBHS THOBIX
HaHpiDKeHHOCTeIZ nm KOH(l)III/IKTOB, BO3HMKAIMNX MEXIY MHANBUAYATbHBIMMI ITpaBa-
MU 1 cBOOOZAaMM BOEHHOCTYXAIIMX KaK I'PaKAaH C OGHOI CTOPOHBI, ¥ TpeOOBaHMAMM
X BOCHHBIX O6H3aHHOCTEI7[ C HPYI‘OI?I. Kiio4ueBbIM acCIIeKTOM sSIBIISETCS TO, YTO CBA3AaHHOE
C OCYyIIeCTB/IEHNEM KOMAH/[OBAH ITOBEfleHNe CTAPIIEro [0 3BAHNIO O/KHO OBITH IIPO-
HUKHYTO JyXOM YBa>KeHUsI K Y€JI0OBEYECKOMY TIOCTOMHCTBY.

Pamka 19.2

MopanbHoe nuaepcTBO N rpaXAaHcKoe BOCNUTaHNe B BOOPYXeHHbIX cunax lepmanun:
npuHuunbi «<Innere Fithrung»*7>

Llemn «Innere Fithrung» cocroar B:

o obecredyeHNI IIOJIHOTO IIOHMMAaHN BOCHHOCTY KALIVIMY IIOMUATIYECKIX U IIPABOBBIX OCHOB BOOPY>KEHHBIX
CIJI, @ TAK)XKe e/ ¥ 3HAaYeHU s UX BOEHHON MUCCUY;

e COJEVICTBUYU MHTETPALIVN BOOPYXXEHHDIX CIJI ¥ MIX IMYHOTO COCTAaBa B TOCYAPCTBO 1 COOOIECTBO U B
[IOBBILIEHNM O0IeCTBEHHO OCBEJOM/IEHHOCTY I IIOHMMAaHIS B OTHOIIEHMI WX MUCCUIL;

o IOBBILIEHNN XeTAHVsI BOCHHOCTYXKAIINX H0OPOCOBECTHO BBIIOTHATD CBOU O0SI3AaHHOCTH U B IOfifiePXKaHUN
JTVICLIUIIIVHBI U CITIOYEHHOCTY BHYTPY BOOPY>KEHHBIX CIUTT;

o obecredyeHN OpraHU3aINy BHYTPEHHUX CTPYKTYP BOOPY>KEHHBIX CIJI HA OCHOBAHMMU YBaXKeHS K
4e/I0BEYECKOMY JJOCTOMHCTBY M OCYILECTBIEHMIO BOOPY>KEHHBIMY CU/IAMM CBOEI MUCCHUML.

daxTuyeckoe cofep>xkanne 1 nemn «Innere Fithrung» B moBcegHeBHOI BOCHHOI XXI3HU U3JIOKEHBI B Psfie

3aKOHOB, IIPMKA30B U MHCTPYKIIMIA.
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Kparkoe n moHsTHOe u3ntoxeHne IpogecCHOHANTbHBIX [IEHHOCTE! BOEHHBIX (TaKoe Kak
KOJIEKC TTOBEJEHNs) MOXET OBbITh MCIIONb30BAHO B LesAx 00ydeHuss. OHO MOXeT TaKkxe
CIIY>KUTDb OPUEHTPOM, HalIpUMep, IPY PACC/Ief0BAHNY C/Ty4aeB IpeIoIaraeMoro Hapy-
HIeHM s HOPM IIOBefileHMA. Bpiep>kKK1 13 Tpex TaKMX KOJeKCOB IIpUBefieHbl B paMke 19.3:
Kopekc ¢pannysckoro conpara, Kogekc moBefeHUs: TMYHOIO COCTaBa BOOPYIKEHHBIX
cun Hupepranpgos n Kopexc nmosefieHN s BOGHHOCTY> XAl X BOOPY eHHbIX ¢l KaHazbl.
TepnyuMoOCTb, PaBEHCTBO U HEMTPAIUTET — BOT OCHOBHBIE Ka4eCTBa, IIOlYepPKIBaeMble B
9TUX KOZleKcax. B HEKOTOPBIX CTpaHax paspaboTaHbI KOJEKCHI IOBEJEHIS [/Is1 OT/eIbHBIX
I'PYII B COCTaBe BOOPY>KEHHBIX CIJI, HAIIpMIMep, BOEHHOI MOMMIINN ¥ BOGHHBIX KyPCaH-

ToB B Kanapme’®.

475 Be6-caiiT HeMelKOro mapnaMeHnTa: <www.bundestag.de>.

476 Cwm. <http://lois.justice.gc.ca/en/N-5/SOR-2000-14/index.html> u <http://www.central.cadets.forces.
gc.ca/rgsc/J1-cadets.pdf>.
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Pamka 19.3

Kogekcbl noBegeHVs 1 NpaBa YesoBeKa: N36paHHble CTPaHbl (BbigepKKu)*7?

Kopekc noBegeHns1 TMYHOTO
COCTaBa BOOPY>KEHHBIX CUI
Hupepnanpos

6. 51 yBakaro mpaBpa JesioBeKa I IpUiepKMBAIOCh HOPM, YCTAaHOB/IEHHDIX IIPABI/IAMH Befie-
HYIA BOJHBL fI OHAKOBO ¥ C yBa)keHVeM 00pallaoch CO BCEMU U BCET/A, KOT/Ia 3TO BO3-
MOXXHO, TIPeJi/iaraio IoMOLIb /TIfiAM B Gefie.

7. 51 BBITOIHAIO IIOPYYeHHbIe MHE 3a/jauy POQecCHOHANbHBIM 06pa3oM, faXke B TPYJIHBIX
06CTOATENbCTBAX MM B CTy4ae YTPO3bI MOeil COOCTBEHHOI XKUSHIL.

8. 5] HUKOIZa He 37I0YyHOTPe6/ISAI0 JAHHBIMY MHE [TOTHOMOYNAMIL. S GyZy IpUMEHATD CIUITY,
ecu OyAeT JaH TaKoil IpyKa3, HO HUKOIZA B OOIbIIIell Mepe, 4eM 9TO HeOOXOAUMO /IS
BBIIIOZTHEHNS MOVIX 3afiad. JIF0601i, 1 0CO6EHHO MOIT IIPOTUBHIK, MOXKET OBITH YBEPEH, UTO
51 HETIOKO/IeOMIM U HaCTOIYB.

Kopekc ¢ppanmysckoro
conpara

1) Conparsl mpefraHHO cyxat PpaHuun B mo60e BpeMs 1 BO BCeX CBOUX A@MCTBUAX. ...

3) ConpaTbl KOHTPONMPYIOT IPYMEHEHE CHJIBI, YBaXKalOT CBOETO MPOTUBHUKA I CTPEMAT-
s K TOMY, 4TOOBI He IPMHECT BPefia IPakjaHCKOMY HaCe/IeHNIO.

4) CO}II[aTbI TIOAYMHAIOTCA IIPMKa3aM, COOTBETCTBYIOIMM 3aKOHY, KOHBEHUVAM U 00bIva-
AM BEICHUA BOJIHBL ...

8) ConpaTbl BHMMATEIbHBI K HYXK/JaM OMVDKHMX ¥ K TIPEOJIOTIeHIIO TIPeNATCTBUIA (TPy/iHO-
crefi) B Ie/AX MOAEPXKaHMsA CIUIOYEHHOCTY U 60eCIIOCOOHOCTH CBOETO TIO/ipasyieeH Is.

9) ConpaTsl MPUHUMAIOT MUP, IPYTYe 001IIecTBa ¥ yBaXKAIOT MHOr00bOpasue.

10) Conparsl ciep>kKaHbl B BbIpaXKeHNN GumocoCKuX, IOMUTHIECKIX NIV PETUTHO3HBIX
B3IJIAZI0B, YTOOBI He CKOMIIPOMETUPOBATH HEITPATbHOCTD APMUML.

11) Conpgaret TOPAATCA CBOEI MUCCUEN I ABAIOTCA MPENCTABUTELAMI CBOUX IIO/IKOB, TEP-
putopuanbHOit apmyvt 1 PpaHumm.

Kopnekc moBemeHms
BOEHHOCTY KaIIX
BoOpYy>KeHHbIX cun Kanapgor

[TopakaTb TOMBKO CUJIBI IPOTUBHIKA U BOCHHBIE LIe/IN.

ITpu BBITIOTHEHUN CBOETO 3a/JaHNs, HCIIOMb30BATh TOMBKO HEOOXOMMbIE CHJIBI, TPIYMHS-
JOIIVIe HaMMeHbIIINEe COMYTCTBYIOIIVE TTOBPEXKIEHNA IPAKIAHCKIX 00bEKTOB. ...
O6panaThcs Co BCeMM IPaXKAHCKVIMM TULAMIM TYMaHHO ¥ yBaXKaTh IPaK/JaHCKOe
MMYLIECTBO.

He aTakoBaTh TeX, KT0 craeTcs. O6e30pyXUThb UX U B3ATb IOJ, CTPAXY.

O6palaTbcs Co BCeMM I/IGHHBIMY T'YMaHHO B COOTBETCTBUM CO CTaH/AapTaMu, YCTaHOB-
JIeHHBIMU TpeTheit YKeHeBckolt KoHBeHIel. 30ynoTpebnenns B mo6oit popme, B TOM
YICTIe TIBITKY, 3aIPEIeHBl. ...

9. Bepeun Bce 06BEKTHI KY/IBTYPbI (My3eM, TAMATHUKY U T.IL) U KY/IbTOBbIE 3AHNA. ...

11. loHOCKTD O CTy4asX HAapyIIeHUs X IPUHUMATD COOTBETCTBYIOLINE MEPBbI JI7I TIpeceye-
HYIA HAPYIIEHNUIT [HOPM MeX/yHaPOJHOTO IIPaBa, IPUMEHAEMBIX B IEPUOJ, BOOPY>KEHHBIX
koH(MMKTOB], M HacToAmMX mpasu1. HecobmofeHne HOpM MeX/TyHapOJHOTO TIpaBa, Ipu-
MEHsEMbIX B IIEPYO]] BOOPY)KeHHBIX KOHMIMKTOB, AB/AETCS MPECTYIICHUEM.

4. BoeHHble YHEGHbIe 3aBefeHnA: ocyujecTBlsieHne 06yquvm B
ob6nactun npaB 4yenoBeKa

Cyl1ecTBYIOT paslInM4Hble CIIOCOOBI BBEIEHU TEMbI IIPAaB Ye/0BeKa B IIPOrpaMMy BOEH-
HBIX Y4eOHBIX 3aBefieHMiT. HeKoTopble Iaryu MOryT BK/TIOYaTh:

ITepepaboTKy oduianbHBIX y4eOHBIX IPOrpaMM BOECHHBIX y4eOHBIX 3aBefleHU, C
TEeM 4TOOBI yCU/IUTD aKIIEHT Ha IIpaBax Ye/0BeKa B I/IaHe KOMNYecTBa y4eOHbIX 4acoB
U OLIEHKV 3HAHUIL.
O1leHKy 3HaHMII O IIPaBax YelloBeKa Kak OCHOBHOTO pe3y/IbTaTa 00yueH!sI B BOCHHOM
obpasosanun. Hu ofinH BOGHHOCTY KA i1 He JOIDKEH CYNTATHCA IPOIIEIINM BBOJ-
HOe of0y4YeHNe, e/ OH He IPOAEeMOHCTPMPOBAL 9/IeMEHTAPHbIX 3HAHUIT 110 IIpaBaM
JeToBeKa.

477 CM. IMCbMO 3aMeCTHUTe/IA MUHUCTPA 060pOHBI apnaMeHTy Hupepnannos, 7 Hosa6psa 1996 r. (Heodu-
LManbHbIN nepeBop); Kopexe moBeileHMsa BOEHHOCTYKAIIMX BOOPYXKeHHBbIX i KaHajbl, ynmpasieHue Ha-
Ja/IbHUKA BOEHHO-I0PUIIECKOlt ClyX6bl, oTyeT B-GG-005-027/AF-023; Komexc dpanIysckoro conpara: cM.
Be6-caitt Munncrepcrsa o6oponst ®pannum: <http://www.defense.gouv.fr/terre/layout/set/popup/content/
download/46406/461207/file/code_du_soldat_code_du_soldat.pdf>.
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o BkirroueHye COOTBETCTBYIOIMX acIIeKTOB IIPaB Ye/I0BeKa BO BCe NMOC/IeyolIe KypChl
06ydeHMst 0PULIEPCKOrO COCTABA.

o HasHaveHre crenanmCTOB IO IIpaBaM Ye/I0BeKa Ha (paKy/IbTeTaX BOCHHBIX yIeOHBIX
3aBEJEHNI ¥ IOOUIPEHNE CTAKMPOBOK IS MMEIOIMXCSA CIIENMANTNCTOB B SPYTUX CIIe-
LIMaTN3VPOBAHHBIX MEX/IYHaPOJHBIX OpraHM3alMAX 10 IPaBaM YeI0BeKa.

o YupexpeHue myOnMYHbIX TEKINIL, CTUIICHANIT U IPEMUIT B 00/1aCTU [IPaB Yel0BeKa,
NIpefHa3HAYEHHBIX /1 BOOPY>KE€HHBIX CUIIL.

Bb110 6b1, BO3MOXKHO, TaK)Ke [0/IE3HO CO3/JaTh LIEHTP IePejOBOro OIIbiTa B 06/1aCTH IpaB
Je/I0BeKa B OJHOM 13 BOCHHBIX Y4eOHbIX 3aBe[leHMIl, C Lie/IbI0 PaCIPOCTPaHEHNs NHHO-
BalWil ¥ JOCTYDKEHNIT B IPYIUX y4eOHbIX 3aBefeHMsX. B Vpmannun, HanpumMep, LKose
OOH 1o noxroroBKe 0puIepoB K yYacTHIO B ONePaLMAX 10 IOAJEePXKAHUI0 MIPa IIPUKa-
30M Haya/IbHNUKa IITaba IPUCBOEHO HauMeHoBaHMe LleHTpa IepeoBoro oneita B 00/1acT
IIpaB Ye/IoBeKa U muziepcTBa. CTyAeHTHI IKO/Ib, CIyIIaoLIle Ky PChl IO IpaBaM YeloBeKa
u nupepcTBy, usydant Kopekc nosenenns, npuaAToii OBCE. B l'epmannu LlenTp BHYT-
PEHHEro JIMAEPCTBa IpelaraeT PasaM4Hble KyPChl M CEMUHAPHI 110 MEXXJTYHapOJTHOMY
MpaBy, B YaCTHOCTY, MEX/YHaPOJHOMY I'yMaHUTAapHOMY IpPaBy Al IOPUCKOHCY/IbTOB,
IperofaBareelt mpasa u WTabHbIX 0duiepos. Llenpo 9TUX KYpcoB sBiseTcs yriybie-
HIE VI paclIMPeHNe 3HAHUI IO MEXXTYHAPOJHOMY I'YMaHUTAapHOMY IIPaBy, IPUMEHAEMO-
MY B IIEPVOJ BOOPY>KEHHBIX KOHQIMKTOB, M CIIOCOOCTBOBAaHME OCO3HAHMIO BaXXHOCTHU
NpaBa KaK HEOTheMJIEMON YaCTU BOEHHBIX JJ€MICTBUIA.

5. Mpumepbl NnepefoBOro onbiTa U peKoMeHgaLun

« IlpocBeuenne B 0671acTU IpaB YeIOBEKa JOKHO COCTAB/IATb OCHOBHYIO 4acTb Ha-
Ya/IbHOIT OTOTOBKY BOCHHOCTY KaIMX. UJIeHbl IMYHOIO COCTaBa BOOPY)KEHHBIX CUJT
He JO/DKHBI CUMTAThCS MPOLIELIMMY BBOLHOE OOy4YeHNe, eClI OHM He IIPOfIeMOHC-
TPUPOBA/IN XOPOLIETO 3HAHNUA STUX NPUHIINUIIOB.

+ CootsercrByioniee 06ydyeHNUe IO IPaBaM 4eTOBEKa JOMKHO ObITh BK/IOUEHO B KYPChI
HOATOTOBKYM O(UIEPOB, 0COOEHHO B LeNAX HPpOPUIAKTUKM HYPHOro obpallleHNs U
HEYCTaBHBIX OTHOLICHMII ¥ TPU3HAHNUSA 0COOBIX HOTPEOHOCTeE ITpefiCTaBUTeNell STHNI-
YeCKMX M PeTUTMO3HbIX MEHDIIHCTB BHYTPY BOOPY>XKEHHBIX CHIL.

» Boopy)xeHHbIe CUJIbI JO/DKHBI 00PAIaThCs K OIBITY IPAKAAHCKIUX CIEINAINCTOB 1
OpraHM3aLyil IPaXXIaHCKOro O01eCTBa IIPY OCYIeCTBIEHIN 00y YeH s TI0 IpaBaM

YE€/I0BEKa.

o B Tex cTpanax, rje elle He IPMHATHI KOJEKChI IIOBEJIeHNs, C/IefyeT PACCMOTPETh
BOIPOC O IPUHATUN U IPOABMKEHNM KOJIEKCOB, KOTOPbIe OTIpefie/IA0T
OTBETCTBEHHOCTD YWIEHOB IMYHOIO COCTaBa BOOPY>KEHHbIX CYJI B OTHOLIEHUN

B3alIMHOTO YBa)KE€HNA IIpaB.

o CHEHYGT YAEIIATD 60s1bllIee BHUMAaHIE IIpaBaM 4€JIOBEKA IIpY KOMIVIEKTOBAHNM IITaTa

" OCyleCTBICHUN pa6OTbI BOCHHBIX y'-le6HbIX SaBeI[eHI/IIZ.

« CremyeT y4peauTb LIeHTPhI II€PEOBOTO OIIbITA B OO/IACTY IIPAB Ue/IOBEKa, C
TEM YTOOBI COJIelICTBOBATh PACIIPOCTPAHEHMIO SHAHMIT O IIPaBaXx YeJloBeKa B

BOOPY>XEHHBIX CUJIaX.
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Maea 20
OTBEeTCTBEHHOCTD KOMaHIPOB U JINYHAA
OTBETCTBEHHOCTD

Bo Bcex BOEHHBIX CMCTEMAX IIPABO OTAABATH IIPUKA3BI M 00SI3aHHOCTD IONIMHATHCS NMe-
10T IIEpBOCTEIIeHHOE 3HaUeHe. B JaHHOII I/1aBe paccMaTpUBaeTCs 3HaUeHNe OTBETCTBEH-
HOJ KOMaHJHOV CTPYKTYPBI M IMYHOV OTBETCTBEHHOCTH B Jie/IE 3alIUThI IIPAB YelOBeKa
BOEHHOC/TY)XXallMX B MUPHOe BpeMsA. Kak 1 B Ipyrux rmasax, 3/lecb He 3aTparuBaloTCsA
BOIIPOCHI pa3BEPThIBAHMA BOJICK 33 TPAaHUIIEN B XOJi€ OIIEPALINIL ITO TIOAAEPXKaHNI0 MUPa
i MHBIX omepanuii. Heo6XogmMo OTMEeTHTb, 4TO OGOIBIIMHCTBO BOEHHOCTYXXKAIUX
ABNAKTCA OHOBPEMEHHO M KOMAaHAMPAMI ¥ NOJYMHEHHBIMM, 3a MCKIIOYEHNEM CaMBIX
HUSIMINX I CAMBIX BBICIINX YITHOB.

KomaHn[uphl UTPaOT BaXKHYIO PO/Ib BO BCEX BOEHHBIX, COLMAbHBIX M MOPA/IbHBIX aCIIEK-
TaX )XM3HU CBOEro Nojpasjenennsa. Kak numier ofyH aBTOPUTETHBINA CIIELUATUACT, «I1ep-
BOCTEIIEHHBIM MMIIePaTHBOM 60ETOTOBHOCTY BOOPY>KEHHBIX CHJI SIBIAETCS HOAiepXKaHUe
CIJIOYEHHOCTH, JOBEPU ¥ B3aMMHOI IPESAHHOCTI MEX/Y TeMU, KTO OTHAeT MPUKA3bI,
U TeMM, KTO MX JCIIONHAET. DTO BBI3bIBAET MOTPEOHOCTh B 60JIee BHICOKUX LIEHHOCTIX
¥ CTaHJApPTaX [y BOCHHBIX, YeM Jiid ofIecTsa B 1ieiomM»*’s, Hecsl OTBETCTBEHHOCTD 3a
obecriedeHne 60ErOTOBHOCTY, KOMaHAMPbI (GOPMMUPYIOT TOBApUILECKNE OTHOLICHNUS B
CBOMX IIOfpa3fie/IeHNAX, IIOOLIPsA TeM CaMbIM KOMaH/IHBII AyX 1 CO3fjaBast aTMocdepy
B3aMMHOTO JOBePMs U B3auMOyBaxkeHMs. EC/Ii BOOpY>KeHHbIe CUIBI XOTAT 3G PEKTUBHO
CTY>KUTb OOLIECTBY, B HUX HE MECTO Ae[OBLIVHE, aHTUOOIIeCTBEHHOMY NOBEAEHMIO, Ha-
PYLIEHUSAM 3aKOHA, AUCKPUMUHALIUY, 3aIIyTUBAHUIO M IPYTUM HelpreMIeMbIM GopMaM
[OBENEHNUs MM HAPYIIeHWM IIpaB denoBeka. KoMaHAMPBI — KaK CEpXKaHTbl, TaK 1 0u-
Liepbl — MOTYT CUMTATbCS IEPBOI IMHUEN 0OOPOHBI IPOTUB HAPYIIEHNIT B KadapMe. Vx
PYKOBOJICTBO MMeeT pelllaiolljee 3HaUeHMe /1A COOMIONeHN A IPaB YeNoBeKa B Kasapme. B
9TOJI CBSI3Y, Ha KOMAHIMPAX JIEKUT 0053aHHOCTb UTPATh TO3UTUBHYIO M aKTUBHYIO POJIb
B CO3JaHNI aTMOC(epPbI JOBEPUs ¥ B3AMMHOTO YBa>KEHNS CPeil CONAAT, ¥ OHM JO/DKHBI
[IPUHMMATh BCe HEOOXOAMMBIE Mepbl [0 HpPeAyIPEeKICHUI0 COBEPIIEHNS HEe3aKOHHBIX
IOCTYIKOB X NOAYMHEHHBIMMU.

JInyHas OTBETCTBEHHOCTD O3HA4YaeT, YTO BOEHHOCTY>XXalJe, COBEPpIIAIOIIe HE3AKOHHbIE
IMOCTYIIKN, IIOTHOCTDIO OTBE€YAIOT 3a CBOMN ﬂeﬁ[CTBMH, Ja>xe €C/in OHN HeﬂcTBYIOT Ha OCHO-
BaHNM IIPUKA30B, IIOJIYYE€HHbIX OT CTAPIIEro II0 3BAHUIO. Takoit IIOAX0Q K OTBETCTBECH-
HOCTU OYeHb BaKeH B CMBIC/IE UCK/II0YeHus Oe3HakasanHocTu. OH AcnacT B OHI/IHaKOBOﬁI
CTEIIEHN HEBO3MOXXHBIM [I/11 CONAAT, CEP>XXaHTOB I 0(1)]/[Il€p0B YXOOUTD OT OTBETCTBEHHOC-
TU, HPUKPbIBAACH CBOVIM IIOAPA3AETIEHNEM VIV IIPUKA30M, ITIOTYyIYE€HHBIM OT CTAPIIETro 110
3BaHUI0. DTO TapaHTUPYET, YTO BOEHHOC/TY KaIIVE, BHIITOTHAIONIVI€ HE3AaKOHHDIE ITPNKAa3bL
nmm I[ef;[CTByIOHH/Ie HE3aKOHHO I10 CBOEN COOCTBEHHOII VMHNIONATUBE, INYHO OTBEYAIOT 3a
COBEPULIEHHDbIE IPOCTYIIKY VIV IPECTYIIIEHNA.

478  bBpuraHckasa apMus, «Values and Standards of the British Army» [LlenHOCTM 1 HOPMBI 6PUTAHCKOI ap-
mun], mapt 2000 r., gocrynHo Ha: <http://www.army.mod.uk/servingsoldier/usefulinfo/valuesgeneral/values/
ss_hrpers_values_comd_w.html>.
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1. AKTyanbHOCTb, Npo6nembl U BONPOCHI, NOCTaB/IeHHbIe Ha
paccmoTpeHme

Yrobbl 0becrednTh yBakKeHMe IPaB deJI0BeKa BOGHHOCTYXKAIMX B KasapMe, KpailHe
Ba)KHO, YTOOBI [Ie/ICTBOBA/IM 3aKOHBI U IIONIOXKEHM, 3allMINAoLINe IpaBa deloBeKa, 1
nmenuch 3¢ exTuBHBIE CPeACTBA CYyAEOHOI 3aINThI HA CTy4ail T0OBIX BOSMOXKHBIX Ha-
pyurernit. Hanmuums cooTBeTCTByIOLIell HOPMaTUBHO-IIPaBOBOI 0a3bl, OHAKO, HEJOCTa-
TOYHO fi/1s1 0OecIiedeH s yBaXKeH)sI TAKUX [IPaB B [IOBCEJHEBHOI BOCHHON KU3HIL.

BoenHocysxalye MOryT 00palaThCs 3a IIOMOILbIO B BOCHHbIE VIV IPaXK/JAHCKIE CYIbl,
4TOOBI 06ecednTb COOMOeHNe CBOUX IIPaB Ye/I0BeKa, OCOOEHHO B CIy4Yae CePbe3HBIX
npectymeHuit. O6paleHne B OpraHbl BOGHHOI WJIN TPAXXAAHCKOI IOCTUIINI SBJISETCH,
OfIHAaKO, KpalfHell Mepoit; B OO/MBIIMHCTBE C/Ty4aeB OCHOBHYIO PO/b B OOeCIIeueHN YBa-
JK€HIA K IIpaBaM 4€/710B€Ka B BOJICKaX UTpar0T KOMaHAMPBI. Onn IIOOAEPKMBAKOT AVIC-
LUIUIMHY B KasapMe, Co3flaBasi aTMOCdepy B3aMMHOII 3aBUCMMOCTI CPeIM BOCHHOCTY>Ka-
mM1X, HAIPUMED, TENIETUPYA OTBETCTBEHHOCTDb CBOVM IO YV HEHHBIM. KpOMe TOro, Korjga
CIy4al0oTCA HApYIIEHN A, TUIINYIHBIE [T/ BOEHHO JKM3HY, KOMaHOVIPbl HECYT IEPBUIHYIO
OTBETCTBEHHOCTb 3a pasbMpaTenbCTBO ¥ MMEIOT IIPaBO MPUMEHATh caHKuun®”. Pamka
20.1 ommcbIBaeT 60IbLION FUATIA30H OTBETCTBEHHOCTY KOMaHJOBAHMSI B POCCUITCKOIT ap-
myn. [JaHHBI IpMMep MOKa3bIBaeT, YTO 3a60Ta KOMAHAMPOB O NTPaBax YeloBeKa CBOMX
MOYMHEHHBIX [JO/I>KHA IIOHMMAThCA B 6ojiee IINPOKOM KOHTEKCTE NX o6g3aHHOCTEIl.

Pamka 20.1

Poccuiickaa Qepgepauus: Kpyr oTBeTCTBEHHOCTV BOEHHbIX KOMaHANPOB*E°

KOMaHIH/IpI)I ... OTB€YAIOT B MPHO€ I BOEHHO€ BpEM 3a IIOCTOAHHYIO 606By}0 n MO6I/[HI/[33.LH/IOHHYIO TOTOB-
HOCTD, YCII€IIHOE BBIIIOTHEHNE 60eBbIX 3amav, 6OGBYIO IIOATOTOBKY, BOCIIITaHNI€, BOMHCKYIO JUCUUIUINHY, IIpa-
BOIIOPAAO0K, MOPAa/IbHO-TICMXO/IOTNY€CKO€ COCTOAHNE MOJYNHEHHOI'O JIMYHOI'O COCTaBa " 6€30I1acHOCTh BOEHHOI
C]'IY)K6I)I, COCTOAHME I COXPAaHHOCTDb BOOPYXKE€HNA, BOEHHOV TEXHUKI ¥ BOGHHOTO VMIMYLIECTBA, MaT€pMAIbHOE,

TeXHM4eCcKoe, pUHAHCOBOE, ObITOBOE OOecredeH e I MEAUIIMHCKOe 0OCTy>KUBaHNe.
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B cBeTe 0c060i1 potu KOMaHAMPOB B 0OeCIieYeHN N YBa>KeHN K IIpaBaM 4eloBeKa B BOJ-
CKaX, Ba)KHO, 4TOOBI Oblyla 0becledeHa HajjIeXXalas IMOATOTOBKA O(pUIIEPCKOTrO U cep-
XKAHTCKOro Kopiryca. C 9Toll 1{eIbio ZO/KHBI ObITh OIpefje/IeHbl YeTKYe paMKy 001Iet 1
JINYHOI OTBETCTBEHHOCTM KOMaHAMpoB. OPuiiepos 1 cep>kaHTOB HEOOXOAMMO 00y4aTh
He TOJIbKO OCYIIeCTBIEHNIO PYKOBOJCTBA, HO TaK)Xe ¥ BOCHHOMY 3aKOHO/IaTeIbCTBY, IIpa-
BaM 4Y€/IOBEKa U MEX/yHAPOJHOMY T'yMaHUTapHOMY IIpaBy. B pesynbraTe Takoil mogro-
TOBKM O(QMLIEPbI M CEPXKAHTHI JODKHBI OMYYNTh IOAPOOHBIE 3HAHUA O CBOUX 00s3aH-
HOCTAX, Bpra60TaTb YYBCTBO CIIPABEA/INBOCTY VI HAYINUTDHCA 6bITb IIPUMEPOM NIJIAA CBOUX
IIOJYMHEHHBIX.

ITomymo Hapexamero o6ydeHns, fo/DKHA ObITh B Hammunu 3 exTnBHASL CUCTEMA KO-
MaHAHBIX MHCTaHUMIT. Hajrexxaiee fesiernpoBaHye OTBETCTBEHHOCTV KOMAHAMPaMMU
CBOMM ITOAYMHEHHBIM CIIOCOOCTBYET CO3[JaHUI0 aTMOC(Eepbl B3aMMHOI 3aBUCUMOCTH 1,
KaK C/IeICTBIIE, COKPAIEHNIO YIC/IA CTY9aeB 3/10yOTPe6IeH i B BOOPYKEHHBIX CHUJIaX.

MupHoe epems u 8oeHHoe 8pems
HpI/IHHI/IH OTBETCTBEHHOCTU KOMaHIMPOB 3a HOCTYHKI/I CBOMX IIOAYMHEHHBIX B MUPHOE
BpeMA U NIOANECP>KAHNE TUCHINUIIIVIHBI CPpEON TNYHOTO COCTaBa CHCHYCT OT/INYaThb OT TaK

479  Tun caHkumit (UCLHUIIIMHAPHBIX MIN YTOJTOBHBIX) 3aBMCUT OT HAIL[MOHA/TBbHOTO 3aKOHOJATENbCTBA I
TI03TOMY OTAIMYAETCA B KaXK/[OM OT/Ie/TbHOM TOCy/lapCTBe.

480 Cwm. cT. 27.2 ®epepanbHoro 3akoHa Ne 76-D3 or 27 mas 1998 1. «O cTaTyce BOGHHOCTYKAIMX».
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HasbIBA€MOJl HOKTPUHBI OTBETCTBEHHOCTYM KOMaHAupa*s!

. HOCHGHHHH IIpUMEHAETCA B
BOCHHOE€ Bpe€MsA B OTHOIIEHUN HapymeHI/[ﬂ 3aKOHOB U OObIYaeB BOVIHBI, COBEpIIAEMbIX
BOECHHOCTYXAIVMU IIPOTUB TPAKAAHCKNUX JINIT U COMAAT IIPOTUBHMKA. CornacHo 3Ton
JAOKTpMHE, KOMaHAMPBI MOTYT IIPUBJ/IEKATbCA K OTBETCTBEHHOCTU 3a HeﬁCTBMH CBOUX
IOAYMHECHHBIX, €C/IVN OHM 3HA/IN VAN TOJIKHBI 6bI/111 3HATH O TOM, YTO UX IIOAYMHECHHDbIC
BOBJICYE€HDI B HENOITYCTNIMbIE HCI?'[CTBMH, " €C/IM MMY HE IIPMHATDI MEPBI 110 IPETOTBpaIie-

HUIO TAKOTO ,IIeI‘/IICTBI/IH VI HAaKa3aHMIO 3a HETO.

BaxxHeriieit 3aadeil BOOPY>KEHHBIX CUJI SIBISETCS JOCTIDKeHNe OGoeroToBHOCTH. st
pelleHns 3TOM 3a/lady BOOPY>KE€HHbIE CHJIBI IPUMEHAT IPUHLINI «TSXKENO0 B YIEHUN
— JIETKO B 60I0», KOTOPBIII 03HAYAET, YTO COMAATHI IIPOXOASIT IIOATOTOBKY B 0OCTaHOBKE,
pMOIV>KEHHO K 60€BOI MU KPU3UCHOI cuTyaruy. KoMaHAupPbl ZO/KHBI TOATOTOBUTD
CBOM TIOAPa3fIe/ieHNs K BOJIHE ¥ KOH(IMKTAM, a BOEHHOCTY>Kallye AO/DKHbI IIepPeHeCcTn
MHOTH€ TSATOTBI, YTOOBI ZOCTUYb H0ETOTOBHOCTI. B caMoit KpaltHelt CUTyal{uu, COMFAThI
MOTYT IO>XEPTBOBAaTh XM3HBIO paZiy BBICIINX KOMIEKTUBHBIX MHTepecoB. Ilogroroska B
06CTaHOBKe, 9KCTPEMAJIBHO IPUOIVKEHHOI K 00€BOIT, MOXKET IIPMBECTH K HAPYIIEHUSAM
IIpaB Ye/I0BeKa BOEHHOCYXKAIIIX, YTO BbI3BIBAET HEOOXOMMOCTD IIPOBOJNTD Pas/ndie
MeXJy 3aKOHHBIMY ¥ He3aKOHHBIMI METOJAMU IIOATOTOBKIL.

Kpome sddexTnBHOI KOMaHIHON CTPYKTYPBI, BaXKHYIO PO/Ib B COOIONEHIN IIPAB Ye/o-
BEKa UTPaeT NPUHINI IMYHONM OTBETCTBEHHOCTY Yepes3 IOOLIPeHNe OTBETCTBEHHOTO I10-
BelleHMs1 MHAMBNAA. [leliCTBUTENbHO, OH 00513bIBaeT Ka>KIOTO BOCHHOCIY)KAIEro BeCTu
ce0s1 B COOTBETCTBUM C OOIIEIPUHATHIMY IIPaBaAMU Ye/I0OBEKaA, HeB3upas Ha npukasel. OH
TaK)Ke CIOCcOOCTBYeT cOaTaHCHPOBAHHOMY PacIipefie/IeHNI0 OTBETCTBEHHOCTY MEXY KO-
MaH/IMpaMU U HOJYMHEHHBIMU B CTy4Yae HapyueHuii. Helerko mpoTuBoCTOATh HE3aKOH-
HOMY IIPMKa3y, IOCKO/IbKY CTapliye [0 3BaHMIO HaJielleHbl OOIBIINMIU OTHOMOYUAMI,
HeXXeJIy X NofuMHeHHble. [I0CKOIbKY KOMaHAMPB! MMEIOT BJIACTD IO 3BAHMIO MU JHOJIXK-
HOCTY, MOXHO JIOTIYCTUTh, YTO OHM VM Jla’Ke BOEHHOC/Y)Kalljie, pPaBHbIe 110 3BAHMIO
WIN JO/DKHOCTHM, MOTYT 3aCTaBUTDb IOAYMHEHHBIX/TOBApUIIell [0 CIy>KOe BBIIOIHUTD
HE3aKOHHBII IIpuKas. II03TOMY KOHLIEIIIV IMYHOM OTBETCTBEHHOCTY OCHOBBIBAETCS Ha
JTMYHOM MY>KeCTBE BOEHHOCTY KaIlMX.

2. OTBeTCTBEHHOCTb KOMa HANpPOB

Ilepepada u mogmep KKa IeHHOCTEI I HOPM HaJjIe>KaIllero MOBefleHM s Cpeu MO IYMHEH-
HBIX SIBJISIETCSI OCHOBHOI 3a;1aqe17[ KOMaHAVPOB. TunuyHbie BOEHHDbIE LOEHHOCTU BK/IIKOYa-
0T 9€CTb, Le/IBHOCTD, MYXeCTBO, BEPHOCTD 1 AvcHuUIINHY (cM. paMKy 20.2). KomaHanpst
UTPAOT KaK MOPAJIbHYIO, TaK U IIPABOBYIO POJIb B IPENOTBPALIEHMN ITOTEHIIMATBHBIX
[IpaBOHAPYLIEHMII, KOTOPbIe MO/ Obl ObITH COBEPILICHDI VX HOAYMHEHHbIMI. B 00s13aH-
HOCTV KOMaHIVPOB BXOIAT, IOMVMO IIPOY€ETO, 06ecnequI/Ie IIOJTHOTO COOTBETCTBIA PN~
Kasa ¥ ero MCIIOJIHEHN s 3aKOHY; CO3HaHNe YCIOBUIL CyX0bI 1 ObITa, CBOOOLHDBIX OT IPH-
TE€CHCHMA, HEe3aKOHHOI AVCKPYMMHAOUN U 3aIIyTYBAHMA; IPEJOTBPAIlEeHNIE€ AENOBIVIHbBL
U MHBIX GOpPM IypHOro OOpalleHNs C BOGHHOCTY)XXAIIMMU 1 HaJIOXKeH)e HaKa3aHMil 3a

481 JlokTpuHa OTBETCTBEHHOCTM KOMaHAMpa Obira ycraHosteHa IV u X Taarckoit kouBeHuysivu (1907 r.)
U BIlepBble Obl/Ta IpMMeHeHa BepXoBHbIM cypoM I'epmanuu B Jleitnuure mocje IepBoii MMPOBOIl BOHBI B
cynebHOM mpouecce Hax ImuneM Mronnepom. Kpome Toro, faHHasi JOKTpuHaA OblIa IpMMEHEHa MeXyHa-
POJHBIMU BOCHHBIMM TPUOYHATaMI TIOCIIe BTOPOIl MMPOBOJ BOITHBI U IOy 4M/Ia JaIbHelilllee pasBUTHE Yepes
BHYTPEHHIOI ¥ MEX/[YHAPOLHYIO CY/ieOHYI0 IPAKTUKY, B YaCTHOCTH, B IIOC/IEBOEHHOM fiefie SIManTa, o-
cTynHo Ha: <http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=327&invol=1>. K 1977 r. foxTpuna
OTBETCTBEHHOCTU ](OMaH/:[]/Ipa 6bIIIa HPI/IHHTa B KaueCTBe 06LL[CHPI/I3H3HHO]7I HOPM])I MemuyHaponHoro npaBa n
xoxgubuumposana B JlononautebHoM nporokoine I k KeneBckum konBenuaAM. Ee craryc obuienprusHaHHON
HOprI MC)K]Z[YHapO]I[HOFO npaBa 6])1}'[ HO}ITBep)KI{eH BK/TIOYEHVEM YETKO d)OpMy}I]/IpOBKI/I OTBETCTBEHHOCTU
KOMaHJMpa B CT. 7.3 YcraBa Mex/[yHapoJHOTO YroOlOBHOTO TpubyHana 1o 6biBieit FOrocmaBum u cT. 6.3 Yera-
Ba MeX/yHapOJHOrO yro/oBHOTO TpubyHana o Pyanpe, a Takke cT. 28 PuMckoro craTyra MeXayHapogHOro
YTOTIOBHOTO CyZa.
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TaKOBBIe; 0OeCIiedeH e Ha IeXal[UX YCIOBMIL CITY>XKObI 11 ObITa, 2 TAK)KE IIpecedeH e [10-
XOTO MOBeIEHMsI, BKII0Yas 3/I0yIOoTpebIe e alIKoTO/IeM U HAPKOTUKAMU, ¥ HaJIOXKeHMe
HI/ICHI/IHTII/IHaprIX BSIJICKaHI/Iﬁ 3a TaKOBbIE. BO BCeX 9TUX Bonpocax KOMaHHI/IpI)I HCCYT
OTBETCTBEHHOCTD 3a OTHaBaeMbIe HPI/IKa3I)I. OHI/I TAK>Xe OTBEYAKT 3a HpaBOHapYHIeHI/IH,
COBepIHaeMbIe X IOOYMHEHHDBIMMN, Ja’ke €C/IM OHU HE OTAAaBa/In COOTBCTCTBYIOHH/IX HpI/I-
Ka30B 1 He HpI/IHI/IMaTII/I HCHOCPCHCTBCHHOI‘O y‘{aCTI/IH B COBCPIIICHI/H/I HE3aKOHHBIX neﬁc—
TBMﬁ, HO €C/IM OHM 3Ha/IN MIN OOJI>XKHBI 6bUII/[ 6])1 3HATh 06 3TUX HE3aKOHHBIX HeﬁCTBMHX
" HE HpI/IHHIII/[ Mep 10 uX HpeHOTBpaHleHI/HO.

Pamka 20.2

CoepuHeHHoe KoponeBcTBOo: Ponib KOMaHZOBaHMSA B 3aL4UTe LIeHHOCTEN 1 HOPM
HajJexallero nosegeHmna*s?

«32. IIpuBnTHE ¥ NOAJEP>KKA LIEHHOCTEN ¥ HOPM apMII AB/IAIOTCA OCHOBHOI 3ajjadeil KOMaHUMPOB BCEX YPOB-

Heil. JIy1s1 aTOro Tpebyercs He OFHOPA3OBBIN IePUOJ 00yUeHNs TTepell BCTYIUIEHIEM B JO/DKHOCTD, 8 HelIpephIBHAS
HOATOTOBKA ... . Tpebyercs Takxe, YTOObI KOMAHAMPDI BK/IIOYA/IN B CBOY €XKETOHbIE YaeOHbIe IIPOrPaMMBI Ia/Ib-

Heliee O6y‘{€HI/Ie 110 BOIIpOCaM HpaBCTBEHHOI'O BOCIINTAHNA, KOTOPOE NJOIIOTIHACT U YKPEIUIACT JaHHbI€ IIEHHOC-

TN 1 HOPMbI, U YAEJIA/IN 3TOMY IIPMOPUTETHOE BHUMAaHNE ... .

34. K BOEHHOCTTY>Kall[IM, KOTOpbIe He IPUEPKMBAIOTCS HOPM IIOBEMI€HM s, U3TIOKEHHBIX B JJAHHOM JJOKYMEHTE,
MOTYT IIPUMEHATLCA JUCIMUIUIMHAPHbIE VIV aMUHUCTPATUBHBIE CAHKIVN ... . IIpU OljeHKe HeoOXOAMMOCTI
HPMHATUA CAHKLMI KOMAaHJOBaHMe JO/DKHO YYUTBIBATD PAJ| K/IIOUEBBIX KPUTEPUEB, M3/I0KEHHBIX B 00111eBOIICKO-
BBIX MHCTPYKIMUAX M MHCTPYKUMAX IO aIMUHICTPATUBHBIM BOIIPOCAM. DTO IOMOXKET OIPEJENINTb CEPbe3HOCTD
IPOCTYIIKA U ero BMsAHME Ha 60erOTOBHOCTD U, COOTBETCTBEHHO, COPa3MEpPHBIIl YPOBEHb CAaHKIMIL. ... Ecin
IPOCTYIOK SIB/ISIETCSI 0COOEHHO Cepbe3HBIM, BO3MOXKHO, Oy/ieT 11e/1ec000pasHbIM HEIIOCPECTBEHHOE TPIMeHEHe
a[MMHVCTPATYBHBIX VI JUCHMIUIMHAPHBIX CaHKIMIL. Takne caHKI[M MOTYT IPeACTaBIATh co60l odunmambHoe
Ipenynpexenne, oQUIMaIbHBIN BBITOBOP, IePEBOJL OJJHOI M/IN OOJIbIIEro 4nc/ia BOBICYeHHBIX CTOPOH B IPY-
roe MecTo CIIY>KObI /M AVCHMIUIMHAPHOE B3bICKaHMe. B 0c060 cepbe3HbIX CTydasx MM eC/yi BOEHHOCTY KAt
YIIOPCTBYET B HEHAJIEXKAIEM IOBEJ,eHIM M/ HEOTHOKPATHO Hapylla/l HOPMbI OBEJJeHNS B IIPOLITIOM, MOTYT

6BITH IIPVMHATHI AUCONIUINHAPHbIE VIV aIMUHIMCTPATUBHDBIE CAHKIMI B BUJI€ YBOJTPHEHNA CO CHY)K6I)I...»
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Ponb koMaHAMPOB B 0OecIedeHNN COOMIONEHNs IPaB YeloBeKa B Ka3apMax 3aBUCUT OT
CTU/IA PYKOBOJICTBA KOMaHAMpPa. B Ie/I0M, MO>KHO NPOBECTH pasindue MexXAy CTUIeM
PYKOBOZICTBAa, OCHOBAaHHBIM Ha CTpaxe U HEIOBEPUI, M CTM/IEM PYKOBOZACTBA, KOTOPBII
mpupaeT ocoboe 3HaYeHMe POIY KOMaHAMPOB B CO3LAHUN aTMOCepbl B3aIMHOTO JIOBe-
PYA M B3aMMOYBa>KeHIA.

CormacHo mepBOMy IIOAXO[Y, ITaBHAA 3ajlaya KOMaHIMPOB 3aK/IKYaeTCAd B TOM, YTO-
OBl 3aCTaBUTDb IOAYVMHEHHDBIX YBa)XKaThb MX PYKOBOASALIYIO PO/Ib IMIOCPEACTBOM CTPOrOro
KOHTPOJIA ¥ HaJIO)KEHUA CYyPOBBIX CAHKIMI IIPY HAPYIUEHMI IIPABIII VJIM JUCIVIIIVHBL.
CormacHo JaHHOMY MOAXOAY, CTM/Ib PYKOBOJCTBa OCHOBBIBAETCA Ha CTpaxe M yrpose
HaKasaHMA.

Bropoit moaxop nog4epKBaeT poib MOPAIbHOTO MNAEPCTBA KOMAHAVPOB Kak 6ortee a¢-
($eKTMBHOTO CpefCcTBa MOAAEPKAHSI FUCLUIUIVHBL B Ka3apMax U CO3JaHMsI aTMOC(epBl,
OCHOBAHHOJII Ha B3aMMHOM foBepun. COIZIaCHO HaHHOMY IIO[XOLY, OTHOILIeHMe o¢ule-
POB I CEpP>KAHTOB K CBOUM IIOYMHEHHBIM SIB/ISIETCS PeIIAoIuM GakTOPOM COOMIOfeHN s
IpaB 4Yel0BeKa B BOJICKax. IloBceiHeBHbIE yueOHbIe 3aHATIUS U He3HAYMTe/IbHbIE JUCIII-
JIVHApHBIE CAHKLMI CIUTAIOTCSI HAMHOTO 60tee 9(p(peKTBHBIMM, YeM CYPOBbIE METO/BI,

482 «Values and Standards of the British Army: Commanders Edition» [IJeHHOCTM ¥ HOPMbI 6PUTAHCKON
apmun: Visganue st KoMaHanpos), Mapt 2000 r., gocrynHo Ha: <http://www.army.mod.uk/servingsoldier/
usefulinfo/valuesgeneral/values/ss_hrpers_values_comd_w.html>
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A7 YCTAHOBJIEHWA AVICIIVIIIMHEBI M CHV)KEHWA 4YNC/Ia HapyIIeHni IpaB denoBeka. Boen-
HO€ PYKOBOJICTBO, OCHOBAaHHOE Ha B3aIMHOM JIOBEpUM ¥ B3aMOYBa)keHNM, B OT/INIIE
OT OCHOBaHHOTO Ha yIP0O3aX U CTpaxe, ABNAETCA QpyHIAMEHTOM 60eCII0COOHOI apMuy 1
yBa’keHMA K TpaBaM Je/loBeKa.

LlenHbI IpUMep FTAHHOTO ITOAXO0/a MOXeT OBITh HalifieH B KoHLenuu «Innere Fithrung»
(MoOpanbHOe MHAEPCTBO U rpaXkFaHCKOE BOCIUTaHNMe), HpuHsAToit B lepmanun. Cormacuo
DAaHHOMY IOAXOAY, KaK KOMaHAMPDI, TaK U IOAYMHEHHbIE B CBOEM IOBE/IEHNI JOKHBI
MCXOANUTD U3 yBa>KeHNUs IpaB denoBeka (cM. rmaBy 19, «IIpocBewenne B ob6acTu mpas
YeI0BEKA»).

Q6513aHHOCTHI CTAPIIKX 10 3BAHMIO YaCTO BKIIOYAKTCA B 06u11/1e HOPMBI IIpaBa, peryamn-
Y

pyromue MmoJI0KeHNE BOEHHOCTYXXAINX; fajaee, TaHHbIE ob6s3anHOCTU 6ONIee HOJIPO6HO

PacKpbIBAaIOTCA B BOEHHOM NVCOUIIIMHAPHOM KOJIEKCE 1 YTOJIOBHOM IIpaBe.

Komanpup orBevaer 3a o6ydeHue, 6e30IaCHOCTD, AUCLUIIINHY, 3L0POBbe, GIArOIONy-
4Iie, MOPAJIbHOE COCTOSIHME M OOILIYI0 60eCIIOCOOHOCTD CBOMX IOFYMHEHHBIX. B 60/1b-
IIMHCTBE BOEHHBIX CHMCTEM OIIpefe/ieHbl Cefyolye crennduieckme 00s3aHHOCTH (CM.
pamKy 20.3): 00513aHHOCTD IIOfJaBaTh XOPOILINII IPYMeP CBOUM IIOAYMHEHHBIM, 00513aH-
HOCTb SaGOTI/ITbCH O CBOMX MNONYMHEHHDBIX I OTBETCTBEHHOCTDb 3a NUCHUIIINHY CpeHI/I
IIOOYMHEHHBIX.

Pamka 20.3

Utanna: 06A3aHHOCTM CTapLUMX MO 3BaHNI0*®3
1.

CTaleII/[e 110 3BAaHMIO OTBEYAKOT 3a TO, YTOOBI X TIOAYMHEHHDbIC YBa’Ka/IM 3aKOHDI, ITpaBIjIa 1 BOCHHbIE
IIpMKa3bl. Onn AOJ/DKHBI CTY>KUTD ITPUMEPOM CO6)'[IOJI€HI/[H AVNCOUIUIVHDBI I IpaBUIJL.
CTapLHI/Ie I1I0 3BaHMIO OTBEYAIOT 3a NOANEPKaHME NUCHUIUIVNHDI CpeN CBOMX IMOAYMHEHHDIX U TO/I>KHbI

CTPEMUTDHCA K JOCTVOKEHNIO MaKCUMAa/bHOI cTeleH 60eroTOBHOCTH cBoel yactu. OHu JOJIDKHBI, B

YaCTHOCTMU:

a)
b)

o)

e)
f)

8

i)

yBaXKaTh B OTHOLIEHMAX CO CBOMMM IIOJYMHEHHbIMI PAaBHOE JOCTOMHCTBO BCEX COJIJAT U OCHOBBIBATD
CBOM OIIEHKM Ha OO'beKTUBHBIX J CIIPaBe/IMBBIX KPUTEPIAX;

KaK ITPaBU/IO, 136eraTh MyOMMYHOrO BRIHECEHNA AVCIUIIIVHAPHOTO B3BICKAaHMA COMIATY, COBEPIIMBIIEMY
npocTymnok. Crapimii o 3BaHMIO JOJDKeH 6ecefjoBaTh C HUM HaeuHe;

YCTaHAB/IMBATh COflep>KaTe/IbHble OTHOMIEHMS CO CBOMMU MOAYMHEHHDBIMY, OLIEHMBATD UX JINYHbIE
KaueCTBa U CTapaThCs YTYYIIUTb UX HABBIKM;

3a00TUTBCS O BOGHHOM 00Pa30BaHNN IIONYMHEHHbIX 1 IPYHIMATD MEPBI [0 YAYYLICHNIO OTHOLIECHMI
MEXXTTy HUMM, TPKITAHCKOTO BOCIMTAHNMA U MPOPeCCHOHANTbHBIX HaBBIKOB;

obecreunBaTh HajIeXKAIIMe YCIOBIUA CTy KObI 11 ObITA IMYHOIO COCTABA;

obecnieunBaTh CO6}'IIOJI€HI/I€ IIpaBUJI TEXHUKN 6€30I1acHOCTY B Le/IAX OXpaHbl )KMU3HU U 3JOPOBbA CBOUX

IIOAYMHEHHDIX;

BECTU IIpYIEM INOAIVHEHHBIX I10 JII0OBIM BOIIpoCamM (B TOM 4YMCII€ 1A O6CY>I(]J;CHI/IH JIMYHBIX MJIN CEMEMHBIX
HpO6IIeM), COITIACHO YCJIOBMIAM, YCTAHOBJIEHHBIM 3aKOHOM, 11 HE3AMEQINTEIbHO IPNHMMATD PEIIEHNA 110
3asABJICHNAM, KOTOPbIE IIPEACTaB/I€HDI, B IIOPAIKE, IIPEANNCAaHHOM 3aKOHOM;

TIOKa3bIBaTh IIpMMEDP IMOBEAEHN BO BCEX 06CTOATENbCTBAX U I[ef/'ICTBOBaTb TBEPAO N 6eCHpI/ICTpaCTHO;
obecrieunBaTh /1A CBOMX NMOJYMHEHHDBIX 110 BO3MOKHOCTHM HAMTydlINe YCIOBUA 4715 BbIITOTHEHNA

TI0Ty9a€MbIX UMM ITPMKA30B.

483  Cwm. cT. 21 mexpera mpesupenTa Pecry6mmku Ne 545/1986.
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KasapMmax.

He3akoHHble u HenpasomMepHbie NPUKA3bl
KoMaHAMpEI OTBEYaroT 3a MPMKAa3bl, KOTOPLIE OHM OTAAIOT, ¥ 3a X BBITIONHEHNE, a TAK)XKe
3a IpeJOTBpalleHNe )KeCTOKOT0 00palleHNs WM 37I0yNOTped/IeH s B OTHOIIEHUM HOf-
YJMHEHHbIX. B 4acTHOCTM, KOMaHUPBI 00513aHBI He OTJABAaTh HEIIPAaBOMEPHBIX M/IM He3a-
KOHHBIX IIPMKA30B 11 He HallaTaTh He3aKOHHBIX HaKa3aHUIL.

Komanupsl OTAAIOT HeMpaBOMEPHbIe IIPUKA3bl, €C/IM IOPYYAI0T CBOMM IO HEHHBIM
BBIIIO/IHATD 3aflaHMsI, KOTOPbIE BBIIAJAIOT M3 KPYra UX YCTaBHBIX 00S3aHHOCTEI MM He
CITy>KaT BOGHHBIM LiesiM BooO1e. Hanmpyumep, korzia ycrmoBus ¢y k6bl BOGHHOCTY KaIUX
KpaiiHe HeO/IaronpusATHbIE, a )Kal0BaHIe OYeHb HI3KOE, €CTh BEPOSATHOCTD, YTO BOCHHO-
CMy>Kalux OyAyT MpUBIEKaTb K paboTaM, He CBA3aHHBIM C BOCHHOJ CIy>K0011 (HapuMep,
y60pKa ypo>kas), UM K HaeMHOMY TPYAY Ha YaCTHBIX MPEAIPUATHUIX B Lie/SAX MOy YeHN
IOIIOTHUTETBHOTO 3apaboTKa K MX HU3KUM 3apIUlaTaM U yIydIIeHNs YCIOBUIL )KU3HU B

Bo MHOruX cTpaHax IpedyCMOTPEHbI CAHKI[UY Ha CTy4ail IOZOOHBIX 370YHOTpebIeHNI
CTy>KeOHBIM IIOIOYKeHMEM. B Takmx c1y4asix 0OBIYHO pa3nnMyaloT He3HAYUTEIbHBIE 3710-
ynoTpe6eHns1, KOTOpbIe BIEKYT 3a COO0I JUCLUIINHAPHYIO OTBETCTBEHHOCTD, M CEpbes-
HbI€ 3710y IIOTpe6/IeH 5T, KOTOpBIE BIIEKYT 3a CO00II yTOTIOBHYIO OTBETCTBEHHOCTD (HAIIPH-
Mep, B llIBeitriapuu). B HEKOTOPBIX CTy4Yasix ¥ He3HAUUTE/IbHbIE U CEPbe3HbIe 3710y IIOTpes-
JIeHV A OfIalaloT IOf, AUCIUIIIVHAPHOE IIPOU3BOJCTBO (HallpyuMep, B ABCTPUMN).

HesakonHble NpMKa3hl HAPYIIAIOT BHYTPUTOCYJAPCTBEHHOE IIPaBO M, CIENOBATENbHO,
ABJISIOTCSA IpecTyIIeHneM. IIpuMepoM TOMY MOXKeT ObITh IPMKa3 YOUTD APYTOro CoaaTa
0e3 IpUYMHDI MM IPYMEHUTb BOCHHYIO CHTy B HEBOGHHBIX Le/sAX (CM. paMKy 20.4)*4.

Pamka 20.4

Mopxoabl K HE3aKOHHOMY NMPUKa3y: oTAeNbHble
npumepbl N3 HaLNMOHaNbHOrO 3aKoHOAaTeNbCcTBa*?
Benapycv

HesakoHHDBIM ABNAETCA MPUKa3, KOTOPBIA IPOTUBOPEYUT
3aKOHOJIATE/bCTBY.

benveust

ITpuKas sAB/IsAeTCSA HE3aKOHHDIM, €C/IV OH He COOTBETCTBYET
OJIHOJI U3 XapaKTePUCTHK IpuKasa: (1) mpukas orgaeTcst
CTapIINM 110 3BAaHMIO WV JO/DKHOCTY; IPUKA3 TO/DKEH
KacaTbCs BOMHCKOIT 00513aHHOCTY; (2) IPUKa3 He MOXKeT

OBITb BBIIIOJTHEH, €C/IV €T0 BBIIIOTTHEHNE TOCTYXNUT IPUINHON
IPeCTYIUIEHA WIN IIPECTYITHOTO feAHNs; (3) IpMKas JOIDKeH
OBITD sICEH TIOYMHEHHOMY;, T.e. TIOC/IeHNUIT JO/DKeH IOHNMATb,
YTO OT Hero TpebyeTrcs; (4) MpuKas JO/DKEH OBIT SCHBIM U
YeTKIM, a He PaCIIBIBYATBIM BO U30eXKaHMe yTBEPXKACHNUIT CO
CTOPOHBI OYMHEHHBIX, YTO B IIPUKa3e COfIePXKA/IINCh COBET
1 Ipocbba, KOTOPBIIL OH M1V OHA MOI/IN BBIIIOTHUTH IO
CBOEMY YCMOTPEHUIO.

Jlumea

K He3aKOHHBIM IPUKa3aM OTHOCATCA IPUKa3bl, KOTOPbIE
TIPUHYKAAIOT BOEHHOCTY)KAIIX HapyIIaTh BOMHCKYIO
TIPUCATY; HAPYHIAIOT BHYTPUTOCYIApCTBEHHOE IIPaBO,
TIPMHIMTIBI M HOPMBI MEXTYHAPOIHOTO ITPABa; 3aCTABMIAIOT
BOEHHOCTY KAIUX CTY>KUTD APYTVM JIUIIAM VIV TPYTITIAM JINI]
cBepx ouIaNbHBIX TPeOOBaHMIT BOMHCKOTO JO/ITa.

Jlioxcembype
HesakoHHBIM IIPIKa30M AB/IAETCA MPMKA3, KOTOPBII 3aIpeleH
3aKOHOM.

Ionvwa

HpVIKaS ABNACTCA HE3AKOHHBIM, €C/IN OH Tp€6Y€T BBITIO/THEHM A
M060T0 3aIPeIeHHOTO AeCTBIA W/IJ HAKa3yeMOTo IesTHIA B
COOTBETCTBUM CO CT.CT. 318, 343 1 344 yromoBHOIO KOJIEKCa.

Scmonus

3ampenaeTcs OT/[aBaTh MPUKa3bl, KOTOPbIE IIPOTUBOPEYAT
3aKOHY; IIPEBBIIIAKT TOTHOMOYMA LA, OTAAOLIEr0 IPUKas;
TPe6YIOT BBITIOTHEHNA JeICTBIIA, Ha KOTOPBIE IOy YaroLyil
IIpMKa3 HE IMEET IpaBa; IIPUBEIN 6bl K HEOIIpaB/laHHOMY
MOPaJIbHOMY WJIM MaTepUaaibHOMY yLU,ep6y 1 HEOTIPABAHHOM
OIACHOCTY /11 KUSHU M/M/IN 3[I0POBbs Ye/loBeKa.

[AAHHOTO CIIpaBOYHMKA.

484 Ba)XHO IpU3HATH, YTO MPOOIEMY HE3aKOHHBIX IIPMKA30B MOXHO paccMaTpuBarh B Gosee IIMPOKOM
KoHTeKcTe. IIpyuKasbl, KOTOpble IPOTHBOPEYAT MEXJYHAPOJHOMY IyOIMYHOMY IIpaBy, HapUMEp, MPUKa3,
KOTOpBI HapymraeT cT. 2.4 Ycraa OOH, Ttakke sAiBnfgeTcsa He3akoHHBIM. B cT. 2.4 YcraBa OOH rosopurcsa:
«Bce Ynensr Oprannsanym O6beayHeHHBIX Halmit Bo3fep)XNBaIOTCA B MX MEX/SYHAPOSHBIX OTHOMIEHIX OT
YTPO3blI CUJION WM ee IPUMEHEHNUs KaK NPOTUB TePPUTOPUATbHON HEIIPUKOCHOBEHHOCTY MM IOTUTHYEC-
KOJT He3aBUCUMOCTH TI060r0 TOCYAapCTBa, TaK M KaKMM-I160 fpyruM 06pas3oM, HecoBMeCTUMBIM ¢ Llemsamu
O6benuHenubix Hanuit». [I0CKOIbKY HACTOSALINIT CIIPABOYHMK KacaeTCs TOMbKO MUPHOTO BpeMeHU, HAC WH-
TepecyloT Mpexx/e BCEro JieiiCTBMA, KOTOpble MOTYT NPUBOAUTD K TMIHON OTBETCTBEHHOCTH. Bompoc o ToMm,
HapylIaeT /M pa3BepThIBAHME BOJCK 3a I'PaHMLEl MeXJYHapOJHOe MyOINIHOe PABO, BBIXOAUT 32 PAMKN

485 Amnxkera BANITY-IKBC, Bonmpoc 22.a.
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K He3aKOHHBIM IpMKa3aM OTHOCSITCS IIPUKAa3bl, KOTOPbIE IPOTUBOPEYAT LEHHOCTIM U
HOpMaM, IIPeAYCMOTPEHHBIM B KOHCTUTYLIMY CTPAHBI, HAIPUMeED, TPeOYOLNM yIacTIsI
B JIJICTBUAX, KOTOPbIE yTPOXKAIOT MOTUTUIECKOMY HOPAAKY (cM. paMKy 20.5).

Pamka 20.5

CnoBaKNA: HEKOHCTUTYLVIOHHbIN NprKa3*8e

Ct. 117.3 3akoHa N2 346/2006

Hukakoit BOEHHBI IIPUKa3 He MOYKeT ObITh OTAAH B HapylreHre Koncruryunn Crnosankoit Pecrry6nmku,
KOHCTUTYI[IOHHBIX 3aKOHOB, IIPOYMX 3aKOHOB, IIOCTAHOBJICHNI, IMEIOLINX 00543aTe/IbHYIO CUITY, CITy>KeOHBIX

YCTaBOB, BOMHCKOM IIPUCATH VI MOPA/IbHOI'O KOJIEKCa BOCHHOCTY KaIllNX.
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K He3aKOHHBIM NIPMKa3aM TaK>Ke OTHOCATCS He3aKOHHbIe HAKa3aHUA, HalIpuMep, KOJl-
JIeKTMBHbIE HaKa3aHM . Ko/leKTMBHOe HaKa3aHMe HajlaraeTcsA Ha BCIO TPYIITY 33 IPOCTY-
0K OfHOro 4ieHa. KoMaHAMps! 06s13aHBI BO3AEPKMBATHCS OT HATOXKEHNST HE3aKOHHBIX
HaKa3aHUI.

OmeemcmeeHHOCMb KOMAHOUPOB 3d NogedeHUe NOOYUHEeHHbIX

BaxHbBIM BOIIPOCOM AB/IAETCA 06’beM OTBETCTBEHHOCTH KOMaH[Mpa 3a IIOBEOEHNE €TI0
Min ee IMMOg4YMHEHHBIX. KakoBa cTeneHb OTBETCTBEHHOCTI KOMaH,[U/[pa 3a HpaBOHapyme—
HVA UIN HE3AKOHHDbIE ,[[CI7[CTBI/IH €ro niamn ee HO,[[‘II/IHCHHI)IX?

KoMmaH[upBI OTBEYAIOT 3a IEICTBUA CBOUX IIOJYMTHEHHBIX, €C/IVl OHM 3HAJIU VJIU JOJIKHBI
ObIIM 3HATH 00 ITUX [EIICTBUAX U HE IPUHSIN MeP 10 UX NPeJOTBPALEHNIO VTN HaKa-
3aHMIO0 32 HUX. KOMaHMpPbI HECYT MOSUTUBHOE 00513aTe/IbCTBO IIPEJOTBPAIATh COBEP-
IIeHJe NIpaBOHAPYIIEHUII M IPeCTYIUIeHNT NofuYMHeHHbBIMN. KoOMaHAMPBI MOT'YT HecTn
OTBETCTBEHHOCTD II0 YTOJIOBHOMY IIPaBYy VIV II0 BOCHHOMY AVICLUIIIMHAPHOMY IIPaBy B
3aBUCUMOCTH, IPEXJie BCEro, OT THUIIA COBEPIIEHHOrO0 MPOCTYIKa, a TAKXXe OT 006CTOs-
TEeJIbCTB Jie/Ia U, B YaCTHOCTM, OT TOTO, MOIJIV JIM OHM PeajIbHO IPelBUETb PUCK COBEP-
MIeHV S IPOCTYIIKA VIIM NIPECTYIICHN I CBOVMM ITOJ YV HEHHBIMIL.

Ecmu mpu4acTHOCTD KOMaHAVPaA MMeeT GOpPMY HEAOCMOTPa MIV MOTYaIMBOTO COIIACHS,
a He aKTMBHOTO IeVICTBMU I, HAMHOTO TPyJHee J0Ka3aTh BUHOBHOCTb KOMaHVpa B CTy4asix
HapyIIeHNII IpaB YenoBeka. [I09ToMy B TaKMX CTyYasiX MaJIOBEPOSITHO, YTOOBI ITO{OOHbIE
cepbe3Hble OOBMHEHNS BBIBUTA/NTNCH IIPOTUB CTAPLUINX O(UIEPOB B PAMKaX YTOTTOBHOIO
IpaBa WU JUCHUIUIMHAPHON OTBETCTBEHHOCTH. Yale Bcero, K KOMaHAVMpaM IIpUMeHs-
I0TCS [MUHUCTPATYBHbIE CAHKIIMM 32 IPOCTYIIKY ¥ NPECTYIUIEHUA UX HOXYMHEHHBIX.
Vix mMoryT, HaripyMep, OCBOOOAMUTD OT 3aHMMAEeMOI JODKHOCTY KOMaHAMPa, IOHUSUTD B
3BaHIU WIN JaXKe AeMOONMIN30BaTh.

3.JInyHana OTBETCTBEHHOCTb

Bo Bcex BOEHHBIX CHCTeMaX BOGHHOCTY>KAIIUe NMEIT 00513aHHOCTD O0IIero xapakrepa
TIOAYMHATBCA IPUKa3aM CTApIIMX M0 3BaHMIO. B c/Tyyae BbINOTHEH A HE3aKOHHOTO IIPK-
Ka3a, MOpa/IbHYIO I IPAaBOBYI0 OTBETCTBEHHOCTDb HECYT KaK OTZABILMNE, TAK ¥ BBIIIOTHNB-
e He3aKOHHBIN npukas. IloaToMmy BoeHHOC/TyXa11e, BHIITOTHAIOLIVIE TPOTMBO3aKOH-
HBble IIPVKasbl WIN JeICTBYIOII e HE3aKOHHO I10 CBOEl COOCTBEHHOI MHUIIMATUBE, HECYT,
B OO/IBIINHCTBE C/Iy4aeB, TMYHYI0 OTBETCTBEHHOCTD 3a COBEPIIEHHbIE IPABOHAPY IIEH NS
VI TIPeCTYIUICHU .

486  Ankera BJMITY-IKBC, Bonpoc 22.a.
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BoennoCnyXame, BBIIOMHAIOLVE HE3AKOHHBIN IIPUKA3, IOABEPraloTCA JUCHUIIINHAP-
HBIM CaHKIMAM VIV YTOJTOBHOMY HaKa3aHUIO B 3aBUCUMMOCTY OT HALIMOHAJIBHOTO 3aKO-
HOJJaTEe/IbCTBA M TsKECTHM HapylleHu:A. [JycuunnmHapHble CAHKIUN IPOTUB OTHAIOMNX
U BBIIIOJIHAMIINX HE3aKOHHBIN NPMKa3 MPUMEHAIOTCA BHIIIECTOAIMMI KOMaHAVPaM;
YTOIOBHOE HaKa3aHue OObIYHO Ha3HAYAETCs CIeI[Ma/IbHBIMM BOEHHBIMIL VTN IPak/faHC-
KMMM cyfaMu (cM. I1aBy 21 «[IucuIuInHa ¥ BOHHOE CY/IOIIPOV3BOACTBOY).

0653aHHOCMb He NOOYUHAMbCA HE3AKOHHbIM NpUKA3am

VIMeroTcst CyljecTBEHHBIE PA3IMUNS MEXAY CTPAHAMU B OTHOIIEHUY CYL[HOCTY 00s3aH-
HOCTY IIOFYMHATHCA IPUKa3aM, OTAaBaeMBbIM CTapIINM II0 3BaHNIO. B 9TOII CBA3M, LIeHT-
pajbHbIe BOIPOCHI GOPMYIUPYIOTCS CTIEYIOLMM 06pa3oM: KAKOBBI 00CTOSTEIbCTBA, IPK
KOTOPBIX COIIAT HO/IKEH IOAYMHATHCSA He3aKOHHOMY IIPUKa3y, M IMeeT /I He3aKOHHBIII
npukas o6s3aresipHy 0 cuay? ViMeeTcst TpU OCHOBHBIX ITOAXO/a K JAHHOMY BOIIPOCY.

1. OfHOIT BO3MO>XXHOCTBIO SIB/ISIETCS IIPEIIOIOXKEHIE O TOM, YTO 005I3aHHOCTD BO-
€HHOCTYXXAIVX IIOAYNHATHCS PACIIPOCTPAHIETCS TOIBKO Ha 3aKOHHBIE ITPIKas3bl.
ITosTomy conpaT He MMeeT KaKoil 6bI TO HI OBIIO 003aHHOCTY IIOAYNHATHCS He-
3aKOHHOMY ITpMKasy. JJaHHBII OAXON NPUMeHsIeTCsI, Hanpumep, B CoefnHEHHOM
Kopornescrse u Benbruu, rje He3aKOHHBII IPYMKa3 CIMTAETCS M3HAYAIBHO HE VMe-
IOLIVIM 00513aTeIbHOM cUIBI (CM. paMKy 20.6).

2. JIpyroit BO3MOXXHOCTBIO SIB/ISI€TCSI CUTYaLMsl, B KOTOPOI HE3aKOHHBIE IIPUKa3bl
BCerfia MMEIT 0053aTeNbHYI0 CUIY; CIe0BaTe/IbHO, BOEHHOCTY KAIlMe JO/DKHBI
IOBMHOBAThHCS KOMaH/e, HeCMOTPSI Ha ee IPOTUBO3aKOHHOCTH .

3. TpeTbe MHEHIE 3aK/TI0YAETCSI B TOM, 4TO 00sI3aTe/IbHAS CHIA IIPUKA3a 3aBUCUT
OT CTeleHN OMNOOIHOCTY OTAABAEMOrO [IPMKas3a MU CTEIIEHN OYeBUIHOCTH €T
He3akoHHOCTH. B Vrtanun, Hanpumep (cm. pamky 20.6), IpeIIonaraeTcs, 4To Ik-
6011 IpuKa3 ABJIAETCS 3aKOHHBIM, 3a UCK/IIOYEHIEM C/IydaeB, KOTIa er0 He3aKOH-
HOCTb O4YeBUAiHA. B JlaHuN BOEHHOCTY>Xalye JO/DKHBI He3aMeIINTEIbHO HOBY-
HOBATbCS 3aKOHHBIM ¥ HE3aKOHHBIM IIPMKa3aM; OHM JO/DKHBL He3aMe//INTENbHO
€o0611aTh CBOEMY BBILIECTOSIIEMY O(ULIEPY/CEP>KAHTY O TOM, YTO OHY HaMEPEHBI
3asIBUTD Xa00y, e/ opuiep/cepKaHT He OTMEHUT He3aKOHHBII mpukas. Coi-
HaT He 00sI3aH IIOBMHOBATHCS NIPUKA3Y TOMBKO B TOM CIy4ae, €C/Iy He3aKOHHBDII
IpUKa3 yrpoxkaeT 6e30I1aCHOCTY 1 ero BBIIIOJTHEHIIE MOXET IOABEPTHYTh yIpo3e
nmropeit. Compar [o/IKeH, OfHAKO, 0e30T/IaraTe/IbHO CBA3aThCA CO CBOMM KOMaH M-

POM U chenarth 3asiBeHne*,

487 Honbre, yKas. cod., npumedanue 6, c. 93.

488 Orsersl Ha Bonpocs! IX.1 n IX.2 ankers! «IIporpamma EBPOMMIJI (EBporeiickoii acconymanum BOEHHBIX
opraHm3sanuit) 3a obiee eBpoIIeicKoe BOeHHOe IIpaBo». OTBeThI ObIIN IPELOCTABIEHBI ABTOPAM HACTOSIEr0
CIIPaBOYHMKA OT/E/IOM CBA3M JAAaTCKOIl acconyanuy 21 nions 2006 r.
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Pamka 20.6

Mopgenu 06sa3aHHOCT NOAUYNHATbLCA NPUKasy*®?

benbrusa

HpI/IKaS, KOTOprIZ IpMBOANT K HE3AKOHHBIM I[eﬁ[CTBMHM, He ABIAE€TCA 3aKOHHBIM IIPMKAa30M 1 HE MOXXET 6BITH

BBIIIOJIHEH.

CoeaunHeHHoe KoponeBcTBO

Pasoen 12

Henopuunenne 3aKOHHBIM IIPUKa3aM
(1) JInwo, cocrosiee Ha CIy>KOe, COBEpILIAET IPECTYIICHIE, eCIIN:
(a) OHO He OAUYMHSETCS 3AKOHHOMY IIPMKA3Y;

(b) oHO HaMepeHO He TIOTYMHUTDCA WIN IPOSB/ISET OECIIEYHOCTb B OTHOIICHNI HEIIOAYMHEH A TIPHUKA3Yy.

Utanuna

Cr. 25.2: Conpat, KOTOPBIiT IIO/Ty4YaeT MPMKa3, IPOTUBOPEeYaIlnil feiiCTBYIOLIEMY 3aKOHONATENbCTBY, HO/DKEH
JOTIOXXNUTH 06 9TOM CBOEMY HaYa/IbHIKY ... . EC/IM HadaIbHYIK OATBEpKIAeT JAHHBII IIPUKa3s, COIAAT 00s13aH
€r0 BBIIOJTHUTD. B ciydae eci IprKas ABHO HANIPAB/IeH NPOTHUB UHCTUTYTOB TOCYAPCTBA UM €T0 BHIMOTHEHNE
SIBIIAIETCS QUEBMIHBIM MIPECTVIUIEHUEM, CONAAT 00sI13aH He BBIIOAHATD IIPUKA3, @ He3aMe/IUTe/IbHO IOCTaBUTh B

M3BECTHOCTDH CTapIINX I10 3BaHUIO.
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Cyb6vekmusHble cyx0eHus u 6e3yc/108Hoe NoO4YUHeHUe

HpmsHanme TOTO (baKTa, 9TO BOCHHOCTTY Kalllyi€ MMMEIOT ITPaBO OTKA3aTbCA OT BBINIO/THE-
HIA HE3AKOHHOTO ITPMKa3a, MMEET CYIIECTBEHHOE 3HAYEHUE. 3to0 3HA4YUT, YTO 06g3aH-
HOCTD BBIIIOJTHATD IIPMKA3bl HE IOAPAa3yMEBAET 6CSYC}IOBHOC TIOAYMHEHNIE; B HEKOTOPBIX
00CTOATENbCTBAX KaXpoMy OTAEIDPHOMY CONIIOATY TOJIXKHO 6bITH II03BOJIEHO OLCHNBAThb
TIOCTIe[iCTBA BBINIO/IHEHN NpuKa3sa. C IpyToil CTOPOHBI, JAHHBIN IO X0, IpeACcTaBaAeT
€00010 TOBOIBHO PICKOBAHHYIO CTPATETNIO, IIOCKOJIBKY OH TPeOyeT TMYHOTO PelIeHUs CO
CTOPOHBI BOGHHOC/TY>KAIlleTo, IOy Yalollero IpyKas, o6s3aTebHast C1Ia KOTOPOTro TOY-
HO He ompefiefieHa. B crydae HeBEpHOI OLJ€HKY ITO[YMHEHHbIE IOHECYT OTBETCTBEHHOCTD
3a HEBBIIIOTHEHMIE IIPNIKa3a.

[l pelieH st TaHHOI IIPO6IEMBbI MOXET OBITh pa3paboTaHO HECKOIBKO MeXaHI3MOB. Bo-
[IePBBIX, COMAAT MOXKET IIPMHUMATb BO BHUMAaHNe, He IPOTUBOPEYNT /M MIPUKA3 KOHCTHU-
TYLIVJ VI MTHBIM 06Pa3oM He COOTBETCTBYeET 3aKOHOJIaTeIbCTBY CTPAaHBbI, M MICIIONIb30BaTh
3TO B Ka4eCTBE TOYKM OTCUETa [JIsA OLEHKY TOTO, 005I3aH OH MM He 00s513aH BBIIOTHATD
JaHHBII IpKKa3s. Jpyras BO3MOXXHOCTD 3aK/II0YAETCS B TOM, YTOOBI I03BONINTH BOCHHO-
CTY>KalllIM, KOTOPbIE CYMTAIOT, YTO OHY MOMY4M/IV He3aKOHHBIII IIPMKa3, IPUOETHYThb K
MeXaHM3MaM IOfayuy >kanod, YToO6bl BO3PA3UTDh IPOTUB BHIONTHEHNS JAHHOTO IpUKas3a
(cM. pamky 20.7). Kax mpaBusio, BOeHHOCTy XKalljye, JOK/Ia/ibIBaloniye O TI00bIX He3aKOH-
HBIX [IEJICTBUSX, 3aIMIIAIOTCS 3aKOHOM OT BO3MOYKHBIX PEIIPecCHit.

489 Amnxera BAMITY-IKBC, Bonpoc 22.e, benbrus; 3akon o BoopyskeHHbIX cunax Coefunennoro Koponesc-
TBa, HOA6PDL 2005 T.; FekpeT mpesnsenta Vtampsauckoit Pecy6muku Ne 545/1986, [JuCUMIIMHAPHBI yCTaB
BOEHHOII CITY>KOBI.
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Pamka 20.7
Mopapok nogaum »kanob NpPoTMB He3aKOHHbIX NPVIKa30B: N36paHHble NpuMepbI**°

benbrua

JIr06071 BOEHHOCTY KAl MMeeT IPaBO TPeOoBaTh ObITH BBICTYIIAHHBIM CTAPIINM 10 3BaHUIO, /ISl TOTO YTOOBI
BbI]lBI/IHYTb BO3pa>KeHI/I€. KpOMe TOrO, C}'IY)K6a reHepaanoro I/IHCI'IeKTOpa OTBeYaeT 3a paCCMOTpeHI/Ie >1<an06,
KaCarounxca neATeIbHOCTU BOOpy)KeHHbIX CHUIJIL. HaHHaH cny>1<6a BKJ/IFOYa€eT CE€Th HOCpeJIHI/IKOB Ha MecCTax.

Manbra
CO}I,T.IaTI)I, KOTOpre I10/1ararT, 9YTO OHU HO]Iy‘-II/I]II/[ He3aKOHHBIN npvu(a?,, JVIMEIOT BO3SMO>XHOCTbD IIOJaBaTh >1<a)106y

Y€pe3 KOMaHIHbIE NMHCTAHIIVIN.

Hopseruna

EcTh HeCKOMBbKO BO3MOYKHBIX CHOCO6OB peaI‘I/IpOBaHI/IH Ha HEe3aKOHHBIN IIpuKa3s. COII,IIaTbI, IIOMy4YmnBIINIE TaKOM
IIpMKa3, MOTyT 06paTI/ITbCH K /Ly, OTHaBIIEMY IIPMKa3, VN IIOAATh pallOpT CBOEMY Hada/IbHUKY ]1]/[60 B BOCH-
HYI0 IO VIO (‘{TO KacaeTcs IIPMKa30B, HapylalomnuX MEXAYHapOoJHOE ryMaHTapHOE npaBo/npaBa YEe/10BEKa,
CO/NJAThI IO CYTU 06513aHbI IIOAaTh parlopT O HE3aKOHHBIX IIPMKa3aX CBOEMY Ha‘{aHbCTBy). COII,T.IaT MOXXET TAKXKe

HaIcarh kanoby oMOyicMeHy.

CnoBakua

CormacHo cT. 117.4 3akona Ne 346/2005, ecnu KafjpOBBIil BOGHHBII CYNTAET, ITO BOCHHAsA KOMaH/Ia, ANPEKTIBA,
[IPUKa3 WIN PAcIOpsDKeHNe ero MTabHOro HadyaIbHIKA WV KOMaHAMPA He COOTBETCTBYET OOIIeIPUHSATHIM 0051-
3aTe/IbHBIM IIPaBOBBIM HOPMaM, OH 00s513aH IpefyIpeayuTh 00 9TOM HavyaIbHUKA WM KoMaHypa. Eciu Havab-
HUK VI KOMaHJUp HacTayBaeT Ha BBIIIOTHEHNY KOMAH/IbI, JYIPEKTUBBDI, IPYKa3a VIV PacHOpsKEHNU, 3TO JOIXK-
HO OBITH TIOATBEPXKEHO B MICbMEHHOI GopMe U KaJpOBblit BOCHHBIIT 00513aH 06€CIIeunTh BHIIIOTHEHE.

CormacHo crt. 117.5 3akona Ne 346/2005, KafipOBBIil BOCHHBII 00513aH 0TKa3aThCs OT BBIIIOMTHEHNS BOGHHOI KO-
MaH/IbI, JMPEKTYUBDI, IPYMKa3a NN PACIOPsKEHNsI CBOETO MITAOHOr0 HavaIbHUKA M/IV KOMaHAMPA, €CTIN B Pe3y/Ib-
TaTe BBIIIO/IHEHNSI OH COBEPIINT YTOIIOBHOE IIPECTYIICHNE; OH JO/DKEH HEMEJIEHHO JOBECTI 9TOT (aKT 10 CBe-
TEHVA CBOETO HETIOCPENCTBEHHOTO HayaIbHIKA VI KOMAH/MpPa, KOTOPBIN OT/Ia7l BOEHHYI0 KOMAHTY, TUPEKTUBY,
MIPUKa3 U paciopsDKeHNe.

Typuns
B crrydae monmy4deHns He3aKOHHOTO IIPMKa3a BOCHHOCTY KAIIVIe He JO/DKHbI IIOAYMHATBCA 9TOMY IPUKa3y 1 00s-
3aHBI JO/IOKNTH 00 9TOM CBOeMy Hada/bHMKY. COIracHO YCTaBy BHYTPEHHEI CTy>KObI, MOXKHO ITOfIaBaTh SKa/I00bI

YE€pE3 BhIMIECTOAIINX KOMAaHINPOB.

Yeuwckana Pecny6nuka
CornacHo paspeny 48 sakona Ne 221/1999, conparst 06513aHbBI OTKA3bIBATHCS OT MCIIONHEHNSI [HE3aKOHHOTO] TIpK-

Kas3a M CTABUTD B U3BECTHOCTD /IMOO CBOErO Hava/IbHMKa, 6o HETIOCPENCTBEHHO BOCHHYIO ITO/INIIIO.

Jpyroe pelieHye — IO3BOMUTb BOEHHOCTY KALIVM, IIPY OIIpefie/IeHHBIX YC/IOBMUAX, CChI-
JIAThCS Ha BBIIO/IHEHNE IIPUKa3a Kak 00CTOATeIbCTBO, OCBOOOXK/IA0IIee OT OTBETCTBEH-
HOCTH 32 He3aKOHHbIe IefiCTBysI (Kak Hampumep, B Poccurickoit ®egepanym). Onpasga-
HI1€, OCHOBDBIBAIOIIEECA Ha IIPMKa3aX, OTAAHHbBIX CTApIIVMMU II0 3BAaHUIO, KaK 06CTO}IT€TII)-
CTBe, 0CBOOOXK/AI0IIeM OT OTBETCTBEHHOCTH 32 He3aKOHHBIE [Ie/ICTBIUS, He PEeryIMPYeTCst
OJVHAKOBO BO BCeX cTpaHaX. B I'epmanum, Hanpumep, pasfienl 5 BOGHHOTO YTOJIOBHOTO
KOJIEKCA TJIACUT, YTO IOJNYMHEHHBIN, KOTOPBIV COBEPIIAET NPECTYIIEHNE B pe3y/nbTaTe
BBINTO/THEHNSI IIPUKa3a, Oy/ieT HeCTI OTBETCTBEHHOCTD, TOIBKO €C/IU OH 3HAJI MU HOJDKEH

490 Amnkera BJMITY-IKBC, Bonpoc 22.c.
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OB/ OBI 3HATDH, YTO COBEPIIAET YTOMOBHOE IIPECTYIIEHME, BBIIOTHAA Ipukas*'. B ppyrux
CTpaHaX CChIIKA Ha BBIIONTHEHMe IPUKa3a CYMTACTCA He 60JIee 4eM CMATIA0MUM 06CTO-
ATENTbCTBOM, HAaIIpVIMep, OCHOBAaHMEM JI/I COKpaIleHMs CpOKa HaKasaHNA (HalpuMep, B
IIseitapun u Ionbiue). HakoHel, B HEKOTOPBIX FOCyAapcTBax (HaIpuMep, B DCTOHUN),
IIPUKa3bl, OT/faBaeMble CTAPIIMM I10 3BaHMIO, He CIUTAIOTCS 0OCTOATETbCTBOM, OCBOOOXK-
MAIOWMM OT OTBETCTBEHHOCTH, COITTACHO BOEHHOMY VM/IM TPaK[JAHCKOMY 3aKOHOJIaTe/TbC-
TBY. B pamke 20.8 mpuBeieHbl IpUMEPbI PA3TMYHBIX MOJIENIEN.

Pamka 20.8

CcbiniKa Ha BbINoJIHeHMe NpuKa3sa Kak 06CcToATeNnbCTBO, 0CBOGOXKAaloLee OT
OTBETCTBEHHOCTU 3a He3aKOHHbIe AeliCTBUSA, B OTAeNbHbIX cTpaHax OBCE*2

Manbra

HpI/IKaS He MOXXET ObITb IIpU3HAH O6CTOHT€HI)CTBOM, OCBO60)KHaIOHH/[M OT OTBETCTBEHHOCTHU 3a HE3AaKOHHDIC

TIEeCTBUS.

Monbwa

Cr. 30 yronoBHOro Kojexca:

JTro6oe MO, COBEplIaloulee 3allpelleHHoe JeAHNeE, 6YZ[Y‘{I/I OIIpaBIaHHO HEOCBENOMJIEHHBIM O €I0 HE3aKOHHOCTM,
He coBepHIaeT NPECTYIIEHNA; €C/IN 0].].[]/[61(8., COBEpIIEHHAA HApYHINTENEM 3aKOHA, HE MUMEET OIIpaBAaHNA, CY[

MOJKET y4€CTb 3TO B Ka4€CTBE CMATYAIOIETO 06CTOATENBCTBA IIpY Ha/IO’KEHMN HaKa3aHMA.

Poccuiickaa Oepepauyus

CornacHo cT. 42 yro/10BHOT'0 KOZIEKCa, He ABJIAETCA IPeCcTyIUIeHNeM IIPUYMHEH)Ee Bpeja OXpaHAeMbIM

YI‘O}IOBHI)IM 3aKOHOM MHTE€peCaM /1IN OM, ,IIeIu/ICTBYIOI_HI/IM BO UCIIOJIHEHIE O6$ISaT€)IbHI)IX 1A HETO an/{KaSa nnmm
pacnop;{)}(eHI/m; YI‘OIIOBHYIO OTBETCTBEHHOCTD 3a Hp]/I‘H/[HeHI/Ie TaKOTro Bpe,ua HECEeT NMnuo, OTAaBIICC HE3AKOHHBIC
HpI/IKa3 nnn pacnopf{)Keﬂme. OJIHaKO 1o, COBepLL[I/IBLL[ee yMbIU.I}'[eHHoe HpeCTYHHeHI/Ie BO VCIIOJIHEHIE
3aB€IOMO HE3aKOHHBIX npm(asa Nn pacnopmxeﬂvm, HeceT YI‘O)'IOBHYIO OTBETCTBEHHOCTbH Ha O6H.H/IX OCHOBAHUAX;

HENCIIOTHEHME 3aBEJOMO HE3aKOHHBIX NTPMKa3a MM paCHOPAKEHNA MCKII0YA€T YTOIOBHYIO OTBETCTBEHHOCTD.

Typumsa

Hpm(as HE MOXKET IPUMEHATHCA B Ka4€CTBE 06CTOHT€}IbCTBa, oc13060>1<11a101uer0 OT OTBETCTBCHHOCTH 3a

HE3aKOHHDbIC JIeI?[CTB]/IH.

LliBeniapus

HI/IHO, BBITIO/THAOIIEE He3aKOHHBI IIpUKa3, HECET OTBETCTBEHHOCTD 3a CBOU JICI?ICTB]/IH. OHHaKO HaKa3aHNue

MOXXET OBITh CHIXKEHO, €C/IN JOKAa3aHo, YTO 6b171 OTHaH He3aKOHHBIN IIpMKaas.

ICTOHMNA

HI/IL{O, BBIIIO/THAIOIIIEE He3aKOHHBIN IIpUKa3, BCerja OTBEYaeT 3a IIOCTIENCTBIA CBOUX Z[ef/‘[CTBI/H‘/‘[.

260

491 JlanHas HOpMa COOTBETCTBYET HMOJOXKEHUAM CT. 33 PuMckoro craryra MexyHapOJHOTO yTOJOBHOTIO
cyma: «1. ToT daxt, 4TO IpecTymIeHNe, HOANAAOIee OF IOPUCAUKINIO Cy/a, OBIIO COBEPIIEHO TMIIOM IIO
NpUKa3y MPaBUTEIbCTBA WIN Ha4a/lbHMKA, Oy TO BOGHHOTO MIN IPAXXJAHCKOTO, He OCBOOOXKAeT JaHHOE
JIAIIO OT YTOTIOBHOI OTBETCTBEHHOCTH, 3a MCK/IIOUEHIIeM CTydaeB, KOTfa: a) INI[0 GbIIO I0puAdecKu 06s13aHO
MCIIO/IHATD IPUKA3bl JAHHOTO IIPABUTE/IbCTBA VIV JAHHOTO Havya/lbHUKA; b) IM1[0 He 3HAJIO, YTO MPUKa3 ObLI
He3aKOHHBIM; 1 C) IIPMKa3 He OBUI IBHO He3aKOHHBIM. 2. [I/1s1 Ie/telt HaCTOSIIIelT CTAThI IPMKA3bI O COBEPIIEHN
NpecTyN/IeHU A TeHOLMa U/IU IPECTYI/IEHUI HPOTUB Y€/T0OBEYHOCTY ABNAKTCA ABHO HE3AKOHHBIMM».

Coenunennoe KoponeBcTBO He BK/IIOUMIO TaHHYIO CTaThl0 B CBOE 3aKOHO/IATENbCTBO; BMECTO TOTO MpUMe-
HseTcs 6onee cTporas HopMa. He3aBICHMO OT TOTO, SIB/IAETCS TN IIPUKa3 ABHO HE3aKOHHBIM M/IM HET, OH He
MOXXeT CTTy>XUTb ONPaBIaHMeM JI/Is BBITIOTHEHW A HE3aKOHHOTO MpMKa3a.

492  Amnxera BIVIITY-JKBC, Bompoc 22.e.
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4, Mpumepbl nepefoBOro onbiTa  peKomMmeHAauum

o Ilpemenbr OTBETCTBEHHOCTM KOMAaHAMPOB ¥ IMYHON OTBETCTBEHHOCTY JO/DKHBI OBITH
YETKO OIIpefle/IEHbl B 3aKOHOJATENbCTBE.

o Oduuepsr u cep>KaHTbl KO/DKHBI IPOMTI HANJIEXKALIYI0 IOATOTOBKY He TOIBKO IS
OCYyIIeCcTB/IeHNsI KOMaHAHBIX (PYHKIMIT, HO TaKXKe U [/Is1 yCBOEHNUsI BOEHHOTO IIpaBa I
3aKOHOJATENbCTBA O ITPaBaxX 4e/l0BeKa.

o KoMmaHAMPBI JOMKHBI UCIIONb30BATh CBOE PYKOBOJAIIee IONOXKEHNE 1A CO3TaHNA
3¢ GeKTUBHBIX CITY)XKeOHBIX OTHOILIEHNIT B BOJICKAX, TOOLIPsIsi TAKMM 00pa3oM aTMoc-
(epy B3ayMHOrO JOBepUs U B3aMMOYBa>KeHN .

o [lomxHa 66ITh 06ecredeHa 3¢ pexTUBHASI CrCTeMa CAHKI[MIL Ha CTyYait 3710ynoTpebe-
HUJI KOMaHAMPAMY CBOMM CITY>KeOHBIM ITOTOXKEHUEM.

« B xope 06ydueHMsI KOMaHAMPBI JO/KHBL OBITH OCBEJOMIIEHBI O CBOEIT 005I3aHHOCTH He
OT[aBaTb He3aKOHHBIX IIPMKA30B VM He HajlaraTb HE3aKOHHBIX B3bICKAHMIL.

o HesaxkoHHble B3BICKaHVI JO/DKHBI OBITH 3alIpeIeHbl, B YaCTHOCTY 3TO KacaeTCs KOJ-
JIEKTMBHBIX HaKa3aHWII, IPUBOJALINX K HEJOCTOTHOMY 0OpallleHUIO, YHVU>KEHNIO MU
IIBITKaM.

+ B xopme 06y4eHst BOEHHOCTY Kalye JO/DKHBI OBITh 0CBEJOMJIEHBI 06 06513aHHOCTH He
MOAYMHATHCA He3aKOHHBIM ITPUKa3aM.

o MexaHM3MBI IOflAUM XKaI00 TOMKHBL OBITH HOCTYIIHBI A1 BOCHHOCTY>KAIINX, KOTO-
pble IOy YM/IV He3aKOHHBIN NIpuKas.
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Maea 21
Hucuunanaa 1 BOEHHOE
CYIOIIPOU3BOACTBO

B Hacrosmeit riaBe 06Cy>KAaeTCst PO/Ib CUCTEM BOEHHBIX CY/leOHBIX OPTaHOB B 3alUTe
[IPaB Yel0BeKa BOCHHOCY)KAINX. SIB/AsACHh IpaskilaHaMy B BOEHHOIT (OpMe, YIeHbI Y-
HOTO COCTaBa BOOPY)KEHHBIX CUJI MOANAJAIOT IIOJ JIEVICTBIE YTOJIOBHOIO IIpaBa TaKUM
Ke 06pa3oM, Kak U TpakaHcKume nuia. KpoMe TOro, cOrmacHO MOIOKEHUSIM BOEHHOTO
IpaBa, OHM HeCyT crenuduieckye 00s3aHHOCTH, Lie/Ib KOTOPBIX 3aK/TI0YaeTCs B MOfife-
PKaHUM AUCHUIINHBL XOTs [TIABHBIM HasHAueHMEM BOEHHOI IOCTUI[MU MOXET ObITb
obecredeHne COOMIONEHSI FUCLIUIUIVHEL, @ OTIPAB/IEHIE IIPABOCYANS MOXKET HAXOAMUTh-
s Ha BTOPOM MecTe*”, BcTarolas B CBA3M C 3al{UTON IPaB Ye/lI0BeKa IpobreMa B OTHO-
HIEHN U CUCTEM BOEHHO IOCTUIINN 3aK/TI0YA€TCs B OIPEie/IEHNU TOTO, KAK 06ecrednBaTh
BBIIIO/THEHVE 00513aTENBCTB [0 COOMIOEHNIO JUCHUIUIMHBL TAKUM 00pa3oM, KOTODBI
COBMECTHM C IIPaBaMI Ha CIIPaBefINBoe CyAeOHOe pa3bpaTe/IbCTBO U HaIexKallee OT-
[paBJIeHIIe IPaBOCYAMsL. BoeHHas cucTeMa CyieOHBIX OPraHOB BBI3BIBAET 03a00YEHHOCTD
KaK B OTHOLIECHNN COIMOCTABUMOCTH IIPAB BOEHHOCTY)XKAIINX 1 OOBVMHSIEMBIX B OOBIYHBIX
YTOIOBHBIX CY/AaX, TaK I B OTHOIIEHN Y He3aBUCUMOCTY BOEHHBIX CYZIOB I T€X, KTO B HUX
paboTaet, 6yfb TO B Ka4eCTBe CY/bY WIIN afjBOKATA.

B HacTosIIel! I7TaBe CHavYasla pacCMaTpUBAIOTCA IIPUHIUIIBL, JIEKAIllVe B OCHOBE BOCHHOI!
CUCTEMBI CyZieOHBIX OPTaHOB, a TaKXe 00513aTe/IbCTBA 10 MEXYHAPOAHBIM JOrOBOPAM,
3alIMIIAONINe IIPABO HA CIIpaBeAnnBoe cyfgeOHOe pasbuparenbcTBo. 3aTeM 00CYyX/a-
I0TCA IOfIXOAbI, KOTOpble IPUMEHAOT pasINyHble CTPAHBI IIPY PACCMOTPEHUN COOTHO-
MIEHVSI MEXJY YTOTOBHBIMY HPeCTYIUIEHUAMM M BOCHHON AMCIUIUIMHON, a TaKXe Ipu
paspeneHny cep KOMIIETEHIINN MEX/Y TPa>KJaHCKMIMY ¥ BOGHHBIMIU CyfiaMu. Borpocsr
He3aBUCHMMOCTH 3aTParuBalOTCS IPY PACCMOTPEHUN COCTaBa ¥ Ha3HAYeHMs CYHOB, IPO-
KypOpOB I 3al[UTHUKOB, & TAK)Xe COCTaBa alle/UIALMOHHBIX CYHOB.

1. PaccmaTpuBaemMbie BONpoOChl

Psif acIeKTOB XM3HU B BOOPYXXEHHBIX CH/IAX TpeOyeT HaIMdusi BOCHHOI CUCTEMBI Cy-
HeOHBIX OpraHoB. BoeHHOCTYXXamue HeCcyT CIy>X0y B CHCTeMe AUCIUIUINHBL, KOTOpas
OKaspIBaeT 60Jiee JOMUHMPYIOLlee BIUAHNE HA MX XXU3Hb, HEXXEIU 9TO XapaKTepHO I/
OO/DBIIMHCTBA [PYIuUX npodeccuit. ITO CBA3aHO C TeM (AKTOM, YTO OHM YaCTO IPO-
JKMBAIOT HAa BOCHHBIX 6asax 1, IpM IIPOXOX/EHNNU [EVICTBUTENIbHOI BOCHHOI CIyXObI,
OOIbIIYI0 YaCThb BPeMEHU ¥ YCU/IMII IOCBAIIAIOT BBIIIOTHEHNIO BOCHHBIX 3afiad IIOf KO-
MaHJIOBaHMeM BBIIIECTOSIIETO HaYa/IbHMKa. B IOTeH[MaTbHO KOHQIMKTHBIX CUTYALMAX
HAaCTOATE/NIbHAA M BCEIOMAYMHAIONAs BaXKHOCTh BOCHHOM 3a/Ja4l, a TAK)KE YIPO3a XKXMU3HMI
OIpaB/bIBAIOT HEOOXOAUMOCTD IIOCTOSHHOIO NOAYMHEHNS NpKKazaM. Pasnenenne, cy-
I[eCTBYIOLIee B APYIUX Mpodeccusax, MeXIy CIyX eOHOI 1 YaCTHOI XM3HBIO MCYe3aeT
B [JAHHBIX OOCTOSITENbCTBAX, M HEYAMBUTENbHO, YTO BOCHHAs JUCLMUIIINHA IIPOHMKAET
BO MHOTHMe cepbl XXM3HU TNIHOTO COCTaBa BOOPY)XEHHBIX CHJI HAMHOTO Jajblile, YeM
YTOZIOBHOE TIPaBO, IPMMEHNMOE K OCTalTbHbIM rpakiaHaM. [TocTosiHHA s HeOOXO[MMOCTD
OifieP>)KMUBATh TOTOBHOCTb BOGHHOCTY>KAIIMX K aKTVBHBIM 60€BbIM JIeVICTBIAM O3HaYa-
€T, 4YTO AMCLUIIIMHA JJO/DKHA IOAEePKUBATLCA U B YCIOBUAX MUPHOIO BPEMEHU, XOTs

493  Viccneposanye nmosunyu CIIA cm. B: [leitBun A. Imorep, «Military Criminal Justice: Practice and
Procedure» [BoeHHas yromoBHas I0CTUIN: IPaKTUKA U IpolieccyanbHble HOpMBi], lllapnoTcBunns, Bupmkn-
uus, LexisNexis, 2004 r., usganue 6-¢, cc. 5-7.

PyKOEObCWIBO no npasam 4enoéexka U 0CHOBHbIM c80600am B0EHHOCTLYHAULUX



263

MOYXHO YTBEPXX/ATh, YTO HO/DKEH IPUHIMATBCS 60/Iee HIDAHCHPOBAHHBII OLXON K CO0-
JIIOMIEHNIO AVCLIUINHBL, YIUTHIBAIOINIL (PaKTHIeCKVe 00CTOSATENbCTBA.

Kpome Toro, MeXIyHapO#HbIIl IPaBOBOI PEXMM IIpe[IIo/IaraeT CyIeCTBOBaHME CUCTEM
BOEHHOJ AMCUMIUIMHBL Tak, COIIaCHO TPeGOBaHMIO MEXYHAPOLHOTO I'YMaHUTAPHOTO
IIpaBa, IIJIeHeHHBbIE COMIaThl PACCMATPUBAIOTCA KaK BOEHHOIIJIEHHbIE, €C/IM OHU TOf4YN-
HEHBI BHYTPEHHel! AUCHUIUIMHAPHOI cucTeMe**. ITO OT/IMYaeT WIEHOB IMYHOTO COCTAaBa
BOOPY>KEHHBIX CHJ/I TOCYapCTBa OT HAEMHIKOB I FApAaHTUPYeET, YTO Ha BOEHHOCTY KaIIUX
HAJIATAI0TCA X KOMAaHAMPOM AVCLMIIIMHAPHBIE B3BICKAHN 3 TI00bIe HAPYLUIEHN ST HOPM

MEeX[yHAapOJSHOTO [IPaBa, IPUMEHsIeMbIX B IEPIOJ, BOOPYKEHHBIX KOHPIUKTOB”,

Heo6x0auMOCTh B OC/IEZOBATENBHOCTI TAKXKe IIOAJEPXKMBAET CYIIECTBOBAHNE CUCTEM
BOeHHOII octuryuy. CrcreMa OpraHOB BOEHHOTO IIPAaBOCYAMsI MOXKET ITOMOYb obecrede-
HIIO [IPYMEHEHNU S OOI[MX IPABOBBIX CTAHIAPTOB K INYHOMY COCTABY BOOPYXKEHHBIX CIII
BHeE 3aBUCUMOCTH OT TOTO, 6asMPYIOTCS /M OHM Ha POfUHe WK 3a rpaHuuei. Ilpume-
HIMOCTb BOCHHBIX 3aKOHOB MOXXET 03HAYaTh, YTO B ITOM C/Iydae CHIDKAETCSI He0OXoam-
MOCTb B IIPMMEHEHIY MECTHBIX 3aKOHOB (IIPY YCIOBUMU HOCTVDKEHNSI COT/IALIEHIS C TOCY-
HapCcTBOM, Ifie 6a3MpPyIOTCS BOOPY XEHHBIE IOfipasfie/ieH s, O Iepeade IPUCAMKIINU Hall
HapyweHusMu). OfHAKO B C/Tydae CTPaH, He pasMeLAoI X CBOMX BOOPYKEHHBIX CIII 32
rpaHuLel, FOBOA B TO/Ib3Y YHU(UIIMPOBAHHOI CYCTEMbI BOCHHOI IOCTUIINI, PACCMATPH-
BaoLIIell 0OBIYHBIE YTOIOBHBIE IPECTYIUIEHNISI, COBEPIIEHHbIE BOEHHOCTY)XAIyMu (PaBHO
KaK U JYCHUIUIMHAPHbIE HAPYLIEHMsT), 3BYy4UT clnabee. ITO BaXKHOe OT/IMYME OOBSACHSIET
PSIA pas/Iuyumit, KOTOpble HAOMIOAATCS B CUCTEMaX BOEHHOI IOCTUINN B PasHBIX CTpa-
HaX. EamMHas cucrema BOEHHON AMCLMIIIMHBL MOXET TaK)Ke SIBISITbCS 00beMHSIIOINM
(bakTOpOM IS PasIMYHBIX [OfPA3/eTIeHMII, IONKOB I POJOB BOIICK BHYTPY BOOPY>KeH-
HBIX cun*. 910 coobpakeHne nprobperaer Bce Hoiblee 3HAYEHIE, IO MEPe TOTO KaK
M3MEHIOLINIICSA XapakTep yrpo3 6esomacHoctu Tpebyer 6oee rmOKOro pearnpoBaHms
CO CTOPOHBI BOCHHBIX.

ObecneyeHne cobmoaeHNs JUCHUIUINHBI — 3TO 3a/ja4a, TECHO CBsA3aHHAA C KOMaHJHbI-
MY MHCTQaHIMAMU. B GONBIIMHCTBE BOOPY>KEHHBIX CUJI IIPEYCMOTPEHO, YTO BOIPOCHI,
CBSI3aHHBIE C MEIKUMMY JUCLUIUIVHAPHBIMY HapyIIEHUAMMY, OBICTPO U OBOIbHO Heop-
MajIbHO pelllaeT CTapuiuii no 3BaHK0. O3a604eHHOCTL B OTHOIEHUY 60eBOJ TOTOBHOC-
TH, IUCLUIIMHBL ¥ 60EBOro [yXa CTaja OCHOBAHNMEM I BBEJICHNSA BOCHHBIX CYLOB 1
TPUOYHA/IOB, OTIMYHBIX OT IPAXKAAHCKOI Cyfe6HOI cucteMbl. BepxosHblit cyn Kanansl
Pe3IOMUPOBaT BOIIPOCHI, BHI3BIBAIOIINE 03a00UEHHOCTh B CTPAHAX, I7ie CYLIeCTBYIOT OT-
IebHbIe BOCHHbIE CyIeOHble OpraHbl, KaK BUJHO U3 paMKM 21.1.

494 TIpunoxxenne k I'aarckoit kousenuu IV 1907 ropa, cr. 1; Tperhbs JKeHeBckas KoHBeHLMA 1949 ropa, cT.
4.2; lonoMHNTENbHBII TPOTOKON K JKeHeBCKMM KOHBeHIUAM oT 12 aBrycra 1949 ropa (ITporokon I), cT. 43.

495 Poy, ykas. co4., npuMedanue 4, c. 67.

496 VIMEeHHO 9TO CTAJO CyIeCTBEeHHBIM HaKTOPOM, IOBIMUABIUINM Ha BBefleHNe YHUDUIIMPOBAHHOI CUCTe-
bl B CoeinnennoM KoponescTse. CM. 3aKOH 0 BOOPY>KeHHBIX cumax 2006 roma.
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Pamka 21.1

HasHaueHune BoeHHbIX cyaoB (BepxoBHbii1 cyn KaHapgbi)*’

Hasnauenne OTIICIIbHOI?[ CUCTEMbBI BOCHHDbIX TpI/[6YHaIIOB 3AK/TKI0YA€TCA B TOM, YTOOBI TTO3BOJIUTD BOOPY>KE€HHBIM

ClJIaM peliaTb BOIIPOCHI, UMEIOLINE HETIOCPEACTBEHHOE OTHOLIEHE K AVCIUIIINHE, 60€ecrocobHOCTN 1 60€BOMY

AyXy apMUn. besomacHoCTh U 6nar0n0)1yq1/[e rpakpaH KaHa,E[bI B 3HAUUTE/IbHON CTEIIeHM 3aBUCAT OT YKeJIaHUS U

TOTOBHOCTY BOGHHOCTY>KAIllMX aBaTh OTIIOP yrpo3aM HallMOHANIbHOI 6e30ITacHOCTH. [/ ofiiep>KaHus BOO-

PY>KEHHBIX CUJI B COCTOSIHIM 60ETOTOBHOCTH, BOCHHbIE IO/DKHBI OBITh B COCTOSHUY 00€CIIednBaTh COOMOIeHe

BHYTpeHHeI AUCHUIUINHDL PeabHbIM 1 9 exTnBHbIM 06pazom. Crydan HapyLUIeHNs BOCHHOI AVCI{UIIINHBL

MOJDKHBI pacCMATPpUBATHCA HE3AMEINTEIbHO 1, 3a9aCTYI0, HAKa3bIBATbCA 6onee CTpOro, 4€M TaKO€ JKe II0Befe-

HIE, €C/IN B HEM 06BMHAETCA Tpa’XgaHCKOe TNLo. ... C/'IGJIOBaTeJIbHO, CylieCTBYyeT H606XOI[I/IMOCTI) B OTIE€/IbHBIX

OpraHax nmpaBocyaus njs obecrieuenns CO6}'IIO)Z[€HI/IF{ ClIeVa7IbHbIX OVICHUIIIMHAPHBIX CTaHAAPTOB B BOOPYJKEH-

HBIX CHIax.

264

Takue cyfpl MOTYT pacCMaTpMBaTh HapyILIeHM s, KOTOPbIE IIOANIA/IAI0T IO 0OBIYHOE YTO-
JIOBHOE 3aKOHOJ[aTe/IbCTBO, U HAPYIIEHNU A, KOTOPbIE ABIAITCSA TAKOBBIMYU TOIBKO B CBETE
AMUCLMIUIMHAPHOTO KOfieKca. B KadecTBe a/bTepHATHBbBI — 3TOT BapMaHT Bce Gomee M-
POKO pacIpoCTpaHeH — IPaX<[aHCKMe CY/bl MOT'YT OBITb YIIOTHOMOYEHBI PacCMaTPMBATh
OOBIYHbIE YTOJIOBHBIE HPECTYIUIEHNS, COBEPIICHHbIE BOCHHOCTYXXAILIMMIY, 110 KpaiiHei
Mepe, ec/ii IOCTefHNe HaXOfATCA Ha popuHe. CylecTByeT psapf pasnuumit (OHM OyAyT
06CyX/aTbCsl HUDKE) B OTHOLIEHMM IITATA, HPOLEAYPHI, Ale/UIALNII U OTHOMOYMI IO
BBIHECEHUIO IPUTOBOPOB.

HecMmoTpst Ha 3Tu pasnmyus, I7IaBHYI0 03a004YEHHOCTh B OTHOIIEHUM CUCTEM BOEHHOI
IOCTMLIMY BbI3BIBAIOT Ba MOMEHTA: HE3aBICHMOCTD I PaBHOE obOpalleHe.

Bompoc He3aBMCUMOCTH CBsI3aH C CUCTeMOIT cybopamHanyuy. Kak roBopuaoch Bbllle,
BCEIIPOHMKAIOIMI XapaKTep BOEHHO NVCHUIUIVHBI IPefOCTaB/AeT BbIMIECTOALINM
oduiiepaM OYeHDb BBICOKYIO CTEIIEHb KOHTPOJIS HaJ| )KMSHBIO OT/JETbHBIX BOCHHOCTYXa-
INX, TOAPa3yMeBaloIyI0 IOTEeHIMa/TbHYI0 BO3MOKHOCTD IPUHATUA PeLIeHMIT, KOTOpbIe
MMEIOT Cepbe3Hble IMOC/IEACTBIS M MOTYT 3aTPAaruBaTh, HAlpyUMep, 6€30IacHOCTb, 370-
pOBbE M CeMeHYI0 KM3Hb MHAUBMAA. ECTb BEpOATHOCTD TOTO, YTO AUCIUIUIMHAPHbIE
BOIIPOCHI HEOOXOAVIMO pelIaTh B 9KCTPeMa/IbHBIX YCIIOBUSIX HECEHNISI CITY>KOBI, KOT/ja IO
Hble IIPOLeCCya/IbHbIe TAPAHTUY HELOCTVDKMMBI U CYIIeCTBYeT CPOYHasA M BajKHeIas
He0oOXOAMMOCTb BOCCTAHOB/IEHNS JUCLMIUIMHBL J/IsI YCIIEIIHOTO BBILIOMHEHNUsI 60€BOro
3aflanyA. OflHaKO HeIpaBUWIbHOE OTIpaB/ieHNMe IIPABOCYAMA MOXKET HPUBECTU K IIPU-
MEHEHNIO CypOBBIX HaKa3aHWIl, KOTOpble B PABHOI Mepe OYAyT MMeThb HajleKo MAYIue
MMOCTIECTBU .

[l TOro 4TOGBI BHIITIAMIETD 3aKOHHOMN M 3aC/y)KMBAIOLIeil JOBepus B I7Ia3ax U BOEH-
HOCTTY>KalllMX, ¥ OOLIeCTBEHHOCTY, BOCHHAsl IOCTULIMA NO/DKHA OBITh OTHENIEHA OT He-
HOCPe/ICTBEHHBIX KOMAaHIHBIX MHCTAHINIL; B MPOTMBHOM Cilydae OyfeT MMeTb MeCTO
CTOJIKHOBEHNE UHTEPECOB MeX/y IO3MIMell BOeHAYaIbHIKOB IPY BO30Y>KIeHNY pasou-
paTenbCcTBa MO AUCLHUIUIMHAPDHOMY HapyIIEHNIO M IIPU OLieHKe 00CTOATebCTB Aena. 1o
9TOJL IIpUYMHE HEPEKO CYLIeCTBYeT IpaBo TpeGOoBaTh IepecMOTpa M/IH [IOfABATb alle/l-
JISIIVIOHHYIO XKa/100y B OTHOIIEHUM AVCHMIUIMHAPHBIX PEIIeHNIT, IPUHMMAaeMbIX KOMaH-
AupoM Ha MecTe. EC/iu BoeHHbIe Cy/Ibl YIIOTHOMOYEHbBI PaCCMaTpUBaTh Oo/iee cepbe3Hble
HapyIIeHNsA, BOIPOCHI, Kacalolyecs He3aBUCUMOCTH, BKIIOYAOT: TPOIeCC Ha3HaYeHM A

497 Jeno «R. v. Généreux» [P. mporus Xenepe], Bepxosnbiit cyn Kanansr, 13 despana 1992 r., «Canada
Supreme Court Reports» [Otuers BepxoBHoro cyna Kanapgsi], Tom 1, 1992 r., c. 259; cM. Takxke: <http://scc.
lexum.umontreal.ca/en/1992/1992rcs1-259/1992rcs1-259.html>
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48, IPOMCXOXKAEHME WIEHOB CyAa (CIy>KaT M OHU B TOM

CyZeil WIN APYTUX YWIEHOB Cyfia
e TOofipasfe/ieH) UM B JPYTOM, SAABIAIOTCA M OHM BOCHHBIMM MM TPaXKAaHCKUMMU
ULAMN), JOCTYI K CyieOHOMY IIPEeCTaBUTEIbCTBY 1 BBIOOP OOBMHUTEIA U 3aIUTHUKA.
Ecmu K10-1160 13 4IeHOB Cyla HAXOAMUTCA IIOJ, BIMAHMEM MM KOHTPOJIEM KOMaHPOB

O6BI/IHH€MOI‘O, MOTYT BO3HUKHYTb COMHEHNA B IX HE3aBUCUMOCTH.

Bompocs! B OTHOIIEHN) PAaBHOTO OOpalleHNs] COCPeJOTOYEHbI Ha TOM, HACKO/IBKO BOEH-
HOCTTy>Kallye, IPeCTaloulye Iepe BOEHHBIM CYOM, IIO/Ib3YIOTCA IPaBaMy Ha TaDaHTUM
HaJIJIEXAIET0 OTIPABIECHNS IPABOCY N, COIIOCTABMMBIMY C T€MU, KOTOPbIE IPMMEH -
I0TCA K TPa>KTAHCKMM IMLaM. DTO BbI3bIBaeT HaMOO/BIIYIO 03a00UEHHOCTD B CHCTEMAaX
BOEHHOJ IOCTULNY, YIOTHOMOYEHHBIX PACCMaTPUBAaTh flela O HapYILIEHUAX, KOTOPHIE,
ecny 6Bl B IX COBEpILIEHNM 0OBUHANOCH I'PaXKFAHCKOE JINLIO, PACCMATPMBAIUCD ObI IPaK-
TAHCKMMU CygaMu. B aTux cinydasax BOIpOC 3aK/II09a€TCA B TOM, IPUMEHAIOTCSA /1M IIpaBa
(HampyMep, MpaBO XpaHUTD MOTYAHIIE, IPABO Ha MTPE3yMITIINI0 HEBMHOBHOCT, IIPaBO Ha
3aIMTY IIPY IOMOLIM afjBOKATa, IPaBO He ObITh 3a/jep>KAHHBIM 63 KOHKPETHBIX OCHOBa-
HIA, TPaBO ObITh BBIIYIIIEHHBIM Ha CBOOO/Y IO OPYYNTENbCTBO, IPABO HA O3HAKOMIIE-
HII€ C MaTepHUalaMH Jie/la ¥ IPaBO MPOBOJAUTD IOIPOC CBUJIETENIEN HAa PABHBIX YCITOBUAX
c 06BUHEHMEM) K OOBMHSEMBIM B BOCHHBIX Cyax. [/ McCIefoBaHmsA KaXKAOro U3 3TUX
BOIIPOCOB B IOJIHOI Mepe MOTpe6oBanoch 6b BCECTOPOHHEE PACCMOTPEHME KOHCTUTY-
LVIOHHBIX II0JI0KEHMI I yTOIOBHO-IIPOLIECCYaIbHOTO NTPaBa B TOCY/lapCTBaX-y4acTHUKAX
(aT0 BOIpOCH BecbMa pa3NMMYHOTO XapaKTepa ¥ BBIXOAAIINE 3a PaMKM HacTOAIIEN I7a-
BbI). CyIllecTByeT TaKyKe 3HaUMTeNbHaA pasHNIlA MeX/Y CTpaHAMU, TPYMeH AI0IUMMY aH-
[JI0OCAKCOHCKOE TIPaBO, Ifie CYAbs B YTOMOBHOM IIpOLiecce BBICTYIIAeT B KadecTBe apbuTpa
MeX/y CTOpPOHaMM OOBMHEHIS VI 3aLIMTHI, M CTPAHAMMU C POMAaHO-T€PMaHCKOIT IPaBOBOI
CHCTEMOI1, B KOTOPOJI MICIIONb3YEeTCsI MOJIE/b CY/IbM, IPUHMMAIOIIETO y4acTe B Cyie6HOM
cmefcTBMU. BajXKHBII MOMEHT 3aK/II09aeTCsl, OfHAKO, B TOM, UTO JII0Oble OTK/IOHEHUS OT
IPOL[eCCYalbHbIX HOPM ZOJ/DKHBI OBITh IOTHOCTBIO 0OOCHOBAHHBIMY OCTPOIT HEOOXOL M-
MOCTbBIO BOEHHOT'O IOPAZIKa M HE BBIXOJUTD 32 pAMKJ OCHOBAHMIA 1711 OTPaHMY€HNA NIPaB,
OTHOCALIMXCA K CYIOIIPOU3BOJCTBY, KOTOPbIE YCTAHOBJIEHbI COOTBETCTBYIOIMMM KOHBEH-
LUAMHI O IIpaBax Ye/oBeKa. B HEKOTOPBIX C/Ty4asx CUCTEeMbl BOEHHBIX OPTaHOB NPaBOCy-
IVA MOTYT OTXOIUTD OT TPakJJAHCKOTO CyJOIPOM3BOJCTBA U TOI/Ia BOIIPOC 3aK/II09aeTCs
B TOM, MOTYT JIY OHY IIPeJJOCTaBUTh PAaBHOIIEHHBIE CPE/ICTBA 3alIUThI OOBMHAEMOTO.

Pap cTpaH, paHbllle paccMaTpUBAaBIIMX BCe YTOJIOBHBIE Jie/la, 10 KOTOPBIM B KadyecTBe
OOBJHEMOTO IIPOXOMUIN BOEHHOCTY>Kallllie, B BOGHHBIX CY/jaX, B IIOC/Ief{HNE TORbI Ie-
pelIy Ha NO3ULMM HafleleHusA IPaXJaHCKUX Cy[JOB IIOTHOMOYMAMM PacCMaTpUBaTh
Hena 06 OOBIYHBIX YTOIOBHBIX NIPECTYIUICHNAX, 110 IPUYMHE VMEBIINX MECTO COMHEHMII
II0 TI0OBOAY HE3aBUCUMOCTH 1 obecredeH1sI paBHOTO obpaieHus*®, XOTsA MHOIA IpaX-
IDAHCKMe Cy[bl NeiiCTBYIOT B CIeLIMa/IbHOM ITOApa3fie/IeHN UM B COOTBETCTBUM CO CIIe-
LIMa/IbHBIMY IIPOLiecCyaabHbIMM NpaBuiaMu. Jlaske ecny TaKoil Iepexof; He MIMeT MecTa,
BBeJIeHJ e KOHCTUTYLVIOHHBIX MM IIPaBO3alIYTHBIX FAPAHTUIL B CCTEMY BO€HHOTO IIpa-
BOCYJusA NPUBENO K 3HAUMTE/TbHBIM M3MEHEHMAM B HEKOTOPBIX CTpaHaX, B pe3yJbTaTe
4ero cyfeOHbIe IIPOLeCcCHl B CUCTEMe BOGHHOTO IIPABOCY AN CTA/IM IIOXOAUTD Ha IIPOLieC-
CBl B IPA)KJAHCKUX CYHaX.

498 B Boennbix cyfax CoennHenHoro KoponeBcTsa, HanpuMep, peficefaTeNbCTBYOMMI Cybs (CyAbsa-afi-
BOKAT) AB/IAETCA IPAaBOMOYHBIM I'PaXKJAHCKMM JIMIIOM, @ OCTa/IbHbIE YIEHBI Cy/la — 3TO OpuIepbl, Ha3HAYae-
Mble I/IS1 PACCMOTPEHM S Ka>K/I0TO KOHKPETHOTO fie/la M 0OBIYHO He MMeIOLIyie OPUMYeCKOro 06pasoBaHMsL.

499 CwM., HamIpuMep, MaTepuanbl POJOCCKOTO CeMMHapa MeXyHapofHOro o6ljecTBa BOEHHOTO IpaBa U
NpaBIUJI BefleHN A BOJTHBI, 10-14 okTA6paA 2001 1., omy6nukoBaHHbIe B: «Seminar on Military Jurisdiction» [Ce-
MMHAp 110 BOEHHO }opv{cnmkunm], bproccenn, MexxayHapopHoe 06111eCTBO BOEHHOTO TpaBa ¥ IPaBUJI BEIEHU
BOJHBL, 2001 1.
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2. ME)KAyHapOAHbIe ob6a3aTenbcTBa B o6nacTun npaB 4yenoBeKa

MexayHapogHble [OTOBOPbL B OOTACTV IIpaB de/0BeKa COfEep)KaT IpaBa (HAIpuMep,
[paBO Ha CIIpaBeAINBOe CyfebHOe pa3bupaTenbCcTBO U Ha CBOOOAY OT IPOMU3BOIBHOTO
apecTa U 3aJiepXKaHus1), KOTOpble IPUMEHNMBI K CUCTeMaM BOEHHOI rocTuium. Tem ca-
MBIM YCTaHOBJIEHBI MEXYHAPOJHbIE CTAHAPTHI 110 OLIEHKE CIIPABEIMBOCTHU CYe6HOTO
mporecca.

Pamka 21.2

Me)KAyHaPOAHbIe cornaweHusn B obnactu npasB 4YeJioBeKa 06 apecTe n yrojloBHom
cygonponsBoacTtee

Cr. 9 MIIITIIT

1. Kax/iplit 4eloBeK MMeeT MPaBo Ha CBOOOJY 1 IMUHYIO0 HEIIPUKOCHOBEHHOCTh. HUKTO He MOXeT
OBITh TIOIBEPTHYT IIPOM3BOILHOMY apeCTy MV COfleP>KaHMIo Tof, cTpaxkeil. HUKTO He jo/KeH ObITH
JnIieH cBOOO/IBI MHAYE, KAK HA TAKMX OCHOBAHUAX M B COOTBETCTBIUI C TAKOIT IIPOLIEAYPOIl, KOTOpPbIE
YCTaHOB/IEHbI 3AKOHOM.

Cr. 10 BAITY

Kaskpibli1 4eoBeK, /st ONpefie/ieHisl eTo IIpaB i 00sA3aHHOCTeN U /IS yCTAHOBJIEHNSI 060CHOBAHHOCTH
IPEIbABTIEHHOTO €MY YTOIOBHOTO OOBIHEHs, IMeET IIPaBO, HA OCHOBE TIO/IHOTO PABEHCTBA, Ha TO,
94TOOBI €T0 [eTI0 OBII0 PACCMOTPEHO ITIACHO U € COOMIoeHeM BeeX TpeOOBaHMII CIIPaBeINBOCTY He3a-
BUCUMBIM ¥ 6€CTIPUCTPACTHBIM CY/JOM.

Cr. 11.1 BAIIY

Kaskiplit qenoBek, 0OBMHAEMBIIT B COBEPIICHNN IPECTYIVICHNU, IMeeT IPABO CUNTATHCA HEBMHOBHBIM
J10 TeX II0p, 10K €r0 BIHOBHOCTb He Gy/IeT YCTaHOB/IEHA 3aKOHHBIM IIOPSIKOM ITyTeM IJIACHOTO
Cyme6HOro pasbuparenbCTBa, IpY KOTOPOM eMy 00eCIedrBalTCs BCe BO3MOXKHOCTI [/IST 3aIINThL.

Cr. 5 EKITY

Ka)K,HbH/UI MIMEET IIpaBO Ha CBO6OI[Y M IMYHYI0 HETIPUKOCHOBEHHOCTD. HukTo He MOXXeT OBITD IUIIEH
CBO6OJII>I JMHA4Y€ KaK B CIEAYIOIMX CIYy4YaAax 1 B IIOPAJKE, YCTAHOBJIEHHOM 3aKOHOM:

a) 3aKOHHOE COJiep>KaHMe IIOf] CTPasKeil /INIjA, OCYXK/IEHHOTO KOMIIETEHTHBIM CYIOM;. ..

C) 3aKOHHOE€ 3aJI€p>KaHNe WJIN 3aK/TI0YE€HNE TI0/ CTPaXKy INIa, MIPOU3BENEHHOE C TEM, 9TOOBI OHO
IIpEeACTANo NEPEN KOMIIETEHTHBIM OPTaHOM II0 O6OCHOBaHHOMY TIIOA03PEHNIO B COBEPIIEHUN
IIpaBOHApPYIIEHUA. ...

2. Ka)I(HOMY apeCTOBAHHOMY HE3aMe/INTEIbHO COO6IL[aIOTC${ Ha IIOHATHOM €MY A3bIKE IIPUYMHDI €TI0
apecraun noboe IIpEeNpABIAEMOE EMY 0OBMHEHME.

3. Kax/ip1ih 3ajiep>kaHHbLil MM 3aK/IIOYEHHBILI [IOJ] CTPaXKy B COOTBETCTBUM C IOAMYHKTOM «C» IIYHKTa
1 HaCTOHH_Ie];I CTaTbM HE3aAMEQ/IUTE/IbHO JOCTAB/IACTCA K Cy]:[be WIN K I/IHOMY ,E[O}'I)KHOCTHOMY )'II/I]_[y,
Ha/leTIEHHOMY, COI/IACHO 3aKOHY, CY/Ie0HOI1 B/IACTBIO, U MMEET [IPABO Ha CyeGHOe pasbupaTenbCTBO B
TedeHue pa3yMHOIO CPOKa M/ Ha 0cBOOoxeH e 10 cyaa. OcBoOOKIeHIe MOXKET OBITh 00YC/IOBIEHO
PeIOCTaB/IEHNEM TapPAHTHIl ABKN B CY/I.

4. Kax/ip1if, KTO /IMIIEH CBOOOJBI B Pe3y/IbTaTe apecTa M/ 3aK/ITI0UeHNs [OJ, CTPAXY, MMeeT IIPaBoO
Ha 6e30T/IaraTelbHOe PacCMOTPEHNE CYIOM IPaBOMEPHOCTH €TI0 3aK/TI0UeHNs TOJ CTPAXKy I Ha
0CBOOOXK/IEHIIE, eC/IV €TI0 3AK/TI0YEHIe IO CTPaXKy IPUSHAHO CYJOM He3aKOHHDIM.

5. Ka)KJII)IiI, KTO CTan )KepTBOI/uI apecTa VN 3aK/II0YE€HNA IIO/] CTPaXKy B HaApyILIeHNE TIO/TO>KEHUI HaCTOS -
].L[eﬁ[ CTaTbll, VIMEET IIPaBO Ha KOMIIEHCALIMIO.

Cr. 6 EKITY

1. Kax/iplit B cTydae CIiopa 0 ero rpakAaHCKIX TIpaBax i 00sA3aHHOCTSX VU IIPU HPebABICHNN eMy
1060r0 yroIOBHOrO 0OBMHEHMA NMEET IIPaBO Ha CIPaBeIMBOE 1 My6/IMdHOe PasOupaTebCTBO Jiea B
PasyMHBbIiT CPOK HE3aBMCUMBIM 11 6eCIIPUCTPACTHBIM CY/IOM, CO3[JAHHBIM Ha OCHOBaHWN 3aKoHa. Cyze6-
HOe pellleH1e 06 bABACTCA MyOIIMYHO, OHAKO IIpecca i IIy6/IKa MOTYT He JJOIyCKaThCsA Ha Cye6HbIe
3aceJjaHNA B TeYEHNE BCEro IIPOLecca MM ero 4acTy o CO0OpaKeHUAM MOpasH, 061 eCTBEHHOTO 110~
PAfKa WM HALMOHA/IbHON 6€30I1aCHOCTH B IeMOKPATHYeCKOM O0IIIeCTBe, a TAKXKe KOI/a TOro TpebyioT
MHTePeChl HeCOBEPIIEHHOME THIX VIV [/IA 3aIAThI YaCTHON KM3HY CTOPOH, MIIN - B TOJT Mepe, B KaKOI
9TO, [I0 MHEHUIO CY/a, CTPOT0 HEOOXOMMMO - IPU 0COOBIX 06CTOATENBCTBAX, KOI/IA IJTACHOCTD HapyIlaia
ObI MHTEPECHI PABOCYANSL.

2. Ka)KHI)IﬁI 0OBMHSIEMBIN B COBEPLICHNN YT'OJIOBHOTO NPECTYIZIEHNA CINTACTCA HEBMHOBHBIM, 110 TEX
IIOp MOKa €r0 BMHOBHOCTD HE 6y)1eT YCTaHOB/IEHA 3aKOHHBIM IIOPAAKOM.

OcrapuBaHye pelleHniI BOGHHBIX CY/IOB CTal0 GOraThIM MCTOYHMKOM CyfeOHOI Ipak-
Tiky Ha ocHoBaHuy EKITY u mpuBeno K 3HaYMTEIbHBIM IIPe0Opa3sOBaHMAM B HEKOTO-
PBIX cTpaHax, Takux Kak CoegnHenHoe KoponesctBo, benbrus u Vpmanans. XoTs B CT.
6 EKITY peus upet 06 «yronoBHOM OOBMHEHUM», 13 CyAeOHOI npakTuku EBpomerickoro
Cy/Zia IO IpaBaM 4YeN0BEKA ABCTBYET, UTO IIPY OIPEE/I€HIM TOTO, YTO COCTAB/IAET YTONIOB-
HOe 0OBMHEHIIE, HEJOCTATOYHO TONbKO IIPOBEPUTD, O Pe/e/NAeTCs I PacCMaTpyBaeMoe

266 PyK0600cms0 no npasam 4eno6exa u 0CHOBHbIM C60600aM B0EHHOCTLYHAULUX




267

IefICTBIE KaK TAKOBOE B HAL[MOHAIbHOM 3aKOHO/ATeNbCTBe. [IOHSITHE YTOOBHOTO 06BI-
HEHVISI MOYKET BBIXOZJUTD 32 PAMKY €T0 OIPe/le/IEHNS B HALIVIOHA/IBHOM 3aKOHOJIaTeIbCTBE
n B HeKOTOprX CTIY‘IaHX, HAa OCHOBAaHUMN XapaKTepa HaKa3aHUA, BKIOYATh OUCHUIIIN-
HapHble Mepbl, B 0COOEHHOCTU eC/IM BOCHHOCTY)KAINIL, IPeCTaBIINIL IIepef CYIOM 32
,[[I/[CIH/IHHI/IHapHOC HapymeHI/[e, MOXeT 6bITI) JINIIEH CBO60,I]I)I B cnyqae HpI/ISHaHI/IH ero
BHOBHBIM". EBpOIeIiCKIIT CY/ IO IIpaBaM 4YeloBeKa IMpU3HaI HECOBMECTUMOII C IIpa-
BOM Ha CIIpaBeJ/IMBOe PasOyparenbCTBO Jie/la He3aBUCUMBIM U GeCIIPUCTPACTHBIM CYI0OM
CUTYaLMIO, B KOTOPOIT KOMaHAP OOBMHSEMOrO B BOEHHOM Cyjie Ha3HadaeT Cyfeil s
paccMOTpeHNs Aeta, Ha3HaYaeT OOBMHUTE/S V/WIN 3AIUTHUKA WM cOOMpaeT mokasa-

TENbCTBA IPOTUB OOBMHsAEMOro™”

. HpaBOMO‘—H/Ie KOMaHaVipa OTMEHATDH MJIN M3MEHATH
pellieH1ie BOEHHOTO CyAa ObIIO TaK)e IPM3HAHO HeCOBMECTUMBIM CO CT. 6°2. Ilepenaua
TpaXXITaHCKUX TN IOA WPUCINKIONIO BOEHHDIX CYIOB VIV TPA’KAAHCKNX CYIOB, B COCTaB
KOTOPBIX BXOAAT BOCHHBIE CYyIbM, VI PACCMOTPEHNA €T O ITPECTYIICHNAX, HAIIPpAB/I€H-

HBIX IIPOTUB BOOPY>KEHHbIX CIJI, TAKXKE MOXKET HapyLIaTh CT. 6°%.

HexoTtopbsle rocynapcTsa-4ieHpl CoBeTa EBporbl cienmanu oroBopku K cT.cT. 5 1 6 EKITY
B OTHOIIEHMM CBOMX CUCTEM BOEHHBIX OPTaHOB IpaBoCcyaus: Vicnanms, JIutsa, Monposa,
[Topryramus, Poccus, Cnoakus, Typuns, Ykpanna, @pannus n Yemckas Pecrrybnuka.
ITO 03HAYAET, YTO CT.CT. 5 U 6 HE MOTYT IPUMEHATbCA K YlI€HAM JTMYHOTO COCTaBa BOO-
PY>KEHHDIX CHJI JaHHBIX TOCYApCTB (CM. 6oree ofpobHyI0 MHGOPMALIMIO II0 OTOBOPKAM
B I7maBe 5 «MeXXAyHapoiHOe IIpaBo B 06/1aCTU IpaB YenoBeKa»). XOTsA 3TU TOCyAapCTBa
NpeJCTaB/IAT HO4YTK 4eTBepTh 4ieHoB CoBeTa EBpombl, ocTanbHble 37 rOCy/lapCTB, B
KOTOPBIX 3TY CTaTbM IIPUMEHAIOTCA U K BOEHHOI IOCTUIIUM, COCTAB/IAIT BCE-TAKM IOYTU
IBe TpeTH OT 0611ero dncia rocygapcrs-yyactankos OBCE.

TocymapcrBa-ydacTHyky OBCE HeomHOKpaTHO IO TBEPK AVl OCHOBOIIO/TATaolee 3Ha-
YeHJe MIHIMAJIbHBIX CTAH/APTOB CIIPAaBEIMBOTO CY/ieOHOr0 pasbyparebcTBa AIs BCEX
rpaxkjaH (T.e. BOEHHOCTY>KAIMX B TOM 41CIIe). DT 00sI3aTe/IbCTBA IIOJYEPKIBAIOT HEOO-

500 [eno «Engel v. Netherlands», ykas. cou., mpumedanue 29, c. 647, mm. 80-82.

501 [leno «Findlay v. the United Kingdom» [®unanu nporus Coegunernnoro Koponescrsal, EBpomnesickuit
CY/i TI0 IpaBaM YeoBeka, 25 ¢peBpans 1997 r., «<European Human Rights Reports» [OTuers EBpomneiickoro cyna
II0 IpaBaM uenoBekal, Tom 24, 1997 r., ¢. 221; cm. Takxe fieno «Grieves v. the United Kingdom» [['pusc npoTtus
Coennnennoro KoponescTsal, EBpomnerickuit cyy 1o npaBaM yenoBeka, 16 gexabps 2003 r., «<European Human
Rights Reports» [Ot4ersl EBpomeiickoro cyja mo npasam denoBekal, Tom 39, 2004 r., ¢. 7, OTHOCUTE/IBHO He-
JOCTATOYHOI He3aBUCUMOCTH Cy/IbU-afIBOKaTa BOGHHO-MOPCKMX CHJI, KOTOPBIil ABIANCA opuiiepoM drora Ha
HeICTBUTENIBHOI BOGHHOI CyX6e. VI3sMeHeHNs B CY[JONPONU3BOLCTBE, BBEJEHHbIE 3aKOHOM O BOOPYXXEHHBIX
cunax 1996 rofa, 6bIIM IPU3HAHBI COOTBETCTBYOIMMI CT. 6: feno «Cooper v. the United Kingdom» [Kymep
nporus Coeannensoro Koponescraal, 16 gexabpst 2003 r., EBponerickuii cyy o npasam denoBeka, «European
Human Rights Reports» [OT4yerst EBponeiickoro cypa mo nmpaBam yenosekal, Tom 39, 2004 r., c. 171.

502 [leno «Findlay v. the United Kingdom», Tam >e; fieno «Morris v. the United Kingdom» [Moppuc npotus
Coenunennoro Koponesctsal, EBponeiicknii cyj 1o mpaBam 4enioBeka, 26 gpespansa 2002 r., «<European Human
Rights Reports» [OTuerst EBpormeiickoro cyfa I1o mpaBaM yenoBeka|, Tom 34, c. 1253.

503  [leno «Ocalan v. Turkey» [Oxanan npotus Typuun], Esponeiickuit cy 1o npasaM 4enosexa, 12 Mas
2005 r., «<European Human Rights Reports» [OTuyersr EBporeiickoro cya mmo npapam uenoBekal, rom 41, 2005
T., ¢. 985; meno «Martin v. the United Kingdom» [Maptuu npotus Coegnnennoro Koponescrsal, EBpomnesickmit
CYJ IO TIpaBaM 4enoBeKa, 24 okTa6psa 2006 r., 3aaBnenne Ne 40426/98, (Heomy6IMKOBaHO, MOXKHO IIONTYYUTH
Jepes Beb-cailT cysa: <www.echr.coe.int>), . 44: «XoTs Helb3s yTBEPXKAATh, 4T0 KOHBEHIIMA KaTeropuuecku
UCK/TI0YaeT IOTHOMOYMS BOEHHBIX CY/IOB 110 PACCMOTPEHUIO fIefl, K KOTOPBIM MPUYACTHbI TPaXKJAHCKIE TNIIA,
Ha/ln4ie TaKuX IIOTHOMOYMIT JOMKHO TMOABEPraThCs OCOOEHHO TIIATETBHOMY MCCIE[OBAHMIO, OCKOIBKY
JIMIIb B BeCbMa UCKTIOYMTENBHBIX 06CTOATENbCTBAX BhIHECEHNE TAKUMI Cy/laMy IPUTOBOpPA 110 0OBMHEHMIO
TpaXJaHCKUX /NI B COBEPIIEHUN YTOTOBHOTO NPECTYN/IEHNA MOXET 6bITb COBMECTUMBIM C IO/IOKEHUAMU
CT. 6».
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504

XOAMMOCTD 06ecIiedeH s ONpefe/IeHHBIX IIPaB JINIIaM, B3AThIM IO CTPAXY, JO CyHa*®* u

PaccCMOTpeHN UX [ie/Ia He3aBUCUMBIM 1 6eCIpUCTpacTHBIM cygom . ITocmeHmit acIiexT,
KOTOPBIII KaK He/lb3si 60/mee yMeCTeH B KOHTEKCTe HACTOsIeil I/IaBbl, 6omee mOgpo6HO
paspaboraH Ha KomenrareHckoMm coBemrannu KoHdepeHIun mo 4e10Be4ecKOMy n3mMepe-
Huio 1990 roga (cm. pamky 21.3).

504 Mocksa, 1991 rop:

«(23.1) TocypapcTBa-y4acTHUKY Oy yT 06eCe4nBaTh, YTOObL:

(i) Mm110 MOT/IO GBITH MUIIEHO CBOOO/BI INIID HA TAKMX OCHOBAHIAX M B COOTBETCTBIUI C TAKMMM IIPOLEfypa-
M1, KaKJe YCTaHOB/IEHbI 3aKOHOM;

(ii) mo60e nuit0, MOABeEpraoIieecs apecTy, 66110 NHGOPMIPOBAHO Ge3 3afiepyKeK Ha JOCTYIIHOM eMY SI3bIKe O
[IpUYIHE ero apecTa 1 06X BbIABUraeMbIX IIPOTUB HETO OOBIHEHNAX;

(iii) mr060e nuieHHOE cBO6OABI MU0 61O €3 3aep>KeK NHPOPMIUPOBAHO O €ro MPaBaX B COOTBETCTBUM C
HAL[IOHAIbHBIM 3aKOHOJATEIbCTBOM;

(iv) mo60e apecTOBaHHOE VMM 3afiep>KaHHOE TMIIO MMENO IIPaBo 6e3 3afiep)KeK IPefCTATh Tepefs CyAbelt
APYTUM HO/DKHOCTHBIM JINIOM, IPABOMOYHBIM OIPefe/IsTh 3AKOHHOCTD €T0 apecTa WU 3aep>KaHIs, U YTOObI
B CTydae HE3aKOHHOTO apecTa OHO 6bI/I0 6€30T/IaraTeIbHO OCBOOOXKIEHO; ...

(vi) m060e apecTOBaHHOE WM 3afiep)KaHHOE IO UMEJIO IPaBO (e3 HeOPaBIAHHBIX 3aJePXKeK YBEeJOMUTD
VIV IIPOCUTD KOMIIETEHTHBIII OpPraH yBEeOMUTb COOTBETCTBYIOIVX JINI] II0 €T0 BEIGOPY O €ro apecre, 3afep-
JKaHUM, TIOPEMHOM 3aK/IIOYEHNI J MeCTe HaXOX/IeHNsI; II00ble OTPAHIYEHNs B OCYI[eCTBIEHNH 9TOTO IIpaBa
GyAyT yCTaHaBNIMBATHCS 3aKOHOM M COOTBETCTBOBATH MEXXAYHAPOAHBIM CTaHAAPTAM;

(vii) 6bUIM IPUHATBI, €CIIU STOTO ellje He CAieNaHo, 3 deKTUBHbIe MepBl 110 06eCIIeYeHNIO TOT0, YTOObI CofepxKa-
HIIe TIOf} CTPasKelt MM 3aK/II0YeHIe He ICIIONb30BaIOCh IIPaBOOXPAHMTEIBHBIMI OPTaHAMI B IIe/ISX IIPUHY K-
JeHNs IULA K IPU3HAHNUIO, CAMOOTOBOPY MY Aade IIOKa3aHNUIT IPOTUB APYTOro INIa;

(viii) mpomOMKNTETBHOCTD MI060TO FOIPOCa I IEPEPHIBOB MEX/Y ZOIPOCAMI 3aHOCHU/IACH B IPOTOKOI 1 YAOC-
TOBEPS/IACh B COOTBETCTBUM C HAL[OHAIBHBIM IIPABOM;

(ix) samep>KaHHOe MUI[O MM €r0 aBOKAT MMe/M IIPABO 3aiBUTh XOLATANCTBO MM XKanoby Mo MOBOZY 06-
pallieHNsl C HUM, B YaCTHOCTH B C/IyYae IIBITOK ML JPYTOrO XKeCTOKOrO, 6ecue/lOBEYHOrO MU YHIDKAIOLIErO
JTOCTOMHCTBO OOpaIeH s, B OPTaHBI, OTBETCTBEHHBIE 3a yIIPAB/ICHME MECTOM COePXKaHILs O CTPasKell, 1 B
BBILIECTOSIIIVE MHCTAHIINI, @ B CIIy4ae HeOOXOJUMOCTH — COOTBETCTBYIOLEMY OpraHy, o6/1ajaonemMy Hag3op-
HBIMI V/TY VIHBIMY TTOTHOMOYVISIMH T10 MCIIPAB/ICHNIO [IOJIOXKEHIST;

(x) TaKoe XOHATalICTBO MK 5Ka106a OIepaTVBHO PAcCMATPUBAIKUCD U (e3 He06OCHOBAHHON 3aeP>KKI Ha HUX
[aBaJICsl OTBET; B Cydae OTKIOHEHMS XOATACTBA MM KOOl MM B CIydae HEIPABOMEPHOI 3afjepPXKKI
3asBUTeNb OyfieT MMeTb IPaBO OOPATUTHCS C Hell B CyAeOHBLI MM [PYTOll OpraH; HIt 3afiepXKaHHOE VI HaXO-
Asilieecs B 3aK/ITI0YEHIN JINL[O, HI 100071 FPYyTOil 3asIBUTE/b He JOMKHBI IOCTPAiaTh B CBA3M C 0OpalleHeM ¢
XOJATaMCTBOM U1 5Ka/1060i1;

(xi) m060e nUI0, CTaBIIIee KEPTBOI HE3aKOHHOTO apecTa VTN 3ajep>KaHus, IMeo obecredeHHoe Cyfe6HO
3aIVTOIL IPaBO TPeGOBATH KOMIIEHCALINILY.

505 Bena, 1989 rox (Bompocsl, oTHOCsmMecs K 6e3onacHocty B EBporne: IIpuHiumb):
«[TocypapcTBa-yuacTHUKH] ... OYAYT ... obecneynBaTh, 4T06b 3 HeKTUBHbBIE CPEACTBA IPABOBOIT 3aIMTBI, &
TaK>Xe IIO/THaA VIH(bOPMaLU/[H 0 HUX 6])11'[]/[ ]:[OCTYHH])I TE€M, KTO 3aAB/IAET, 4YTO UX HpaBa Ye/l0BeKa 1 OCHOBHbBIE
CBOOO/BI OBUIN HAPYIIEHBL; OHM 6YIYT, B YaCTHOCTI, 3¢ eKTUBHO IPIMEHATD C/IefyIOlIe CPefICTBA IIPABOBOIL
3aIATHI:

- IpaBoO JIMIIA ANle/UINPOBATh K MCIIOMHNUTEIBHBIM, 3aKOHOATeIbHBIM, CYZIeOGHBIM IV afMUHVCTPATHBHBIM
opraHam;

- IIPaBO Ha CIIPaBe/INBOE I IIyOIMYHOE PasbUpaTeIbCTBO B pa3yMHBIe CPOKIL B HE3aBICIIMOM I GecIpucTpac-
THOM Cy}:[e, BKJ/II04aAd HpaBO BBIIBUTATh ]OPMJIV[‘{CCKYIO aPFYMeHTaLU/lIO n 6]JITb Hpe]lCTaBTIeHH]JIM aJIBOKAaTOM
110 CBOEMY BBIGODY;

— IpaBo GBITH OBICTPO ¥ 0OUIIANBHO YBELOM/IEHHBIM O PEIIeHN I, TPUHATOM II0 1106071 ame/IAL UM, BKT0Yas
10pUAIYecKIie OCHOBAHI, Ha KOTOPBIX OCHOBBIBA/IOCH pelteHne. J1a nHGopManys 6yeT IpefoCTaBIsAThCs,
KaK IIPaBuUJIO, B IMCbMEHHOIT GOpMe ¥ BO BCAKOM CTydae Tak, YTOObI ITO3BOMUTE MUY 9P HeKTHBHO BOCTIONb-
30BaThCs APYTVUMI JOCTYIITHBIMY CPELCTBAMI IIPABOBOII 3a I THI».
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O6snasatenbcTBa OBCE B 06nacTy cnpaBegnnBoro cyae6Horo pas6buparenbcrBa
(BbIACPXKKM)>*®

(5) [FOCYJIapCTBa—Y‘IaCTHMKI/I] TOP>KECTBEHHO 3AABJIAIOT, YTO K YMC/TY 9/IEMEHTOB CIIPABEIIMBOCTY, KOTOPbIE
CYH.[CCTBCHHO HeO6XOJII/IMbI 1A IIOJTHOTO Bpra)KeH]/I}I IJOCTOMHCTBA, HpI/ICYIlIeI‘O ‘{CHOBC‘{CCKOIZ JINMYHOCTU, " paB-

HBIX I HEOTBEMJ/IEMBIX IIPAB BCEX J'IIOJICVI OTHOCATCA ClIeqyomme: ...

(5.12) - He3aBUCUMOCTD Cyfelt U becprucTpacTHOE QYHKIMOHMPOBaHNUE TOCYAPCTBEHHON CYIeOHOI CITy>KObI

obecreunBarTCs;

(5.13) — He3aBUCMMOCTD aBOKATOB IIPU3HACTCS I 3ALINIIAETCS, B YACTHOCTY B TOM 4TO KacaeTCst YCIOBUIT X

npueMa Ha paboTy U IPaKTUKY;

(5.14) - HOpMBI, KacalolIecs: yroJIOBHOTO IIPOLiecca, OyAyT COep>KaTh YeTKOe ONpefje/ieH e KOMIIETEHIINN B

OTHOLIECHNY Pa3bupaTeIbCTBa U Mep, KOTOPbIE IIPEAIIECTBYIOT U COIPOBOXKAAIOT TAKOE Pa3bIpaTebCTBO;

(5.15) — KaXkzj0e apecTOBAHHOE MIIN 3afiep>KaHHOE 110 YTOIOBHOMY OOBMHEHUIO JINII0 NMEET IIPABO, C TeM YTOObI
MO>KHO ObIIO BBIHECTH PellleH)ie OTHOCUTEIbHO 3aKOHHOCTH er0 apecTa W 3a/jepyKaHus, ObITh B CPOIHOM I10-
PAIKe TOCTaBIEHHDBIM K Cy/Ibe VI JPYTOMY JO/DKHOCTHOMY JIAILY, YIIOTHOMOYEHHOMY 3aKOHOM OCYLIECTB/IATD
TaKy10 QYHKIINIO;

(5.16) — Ka>KABIIT YeIOBEK MMeeT IIPABO IPU PACCMOTPEHNM JII0OO0TO IPEebSIBIEHHOTO €My YTOJIOBHOTO 00BIHe-
HIIA WIN TIPY OTIPEeJIe/IeHNM €T0 IIPaB 1 005A3aHHOCTel B KAaKOM-/TIO0 IPaXk/JaHCKOM ITpoliecce Ha CIIpaBe/IMBoe
U OTKPBITOE PasbupaTenbCTBO KOMIIETEHTHBIM, He3aBUCUMBIM U O€CIIPUCTPACTHBIM CYOM, CO3[JaHHBIM Ha OC-

HOBAaHMM 3aKOHA;

(5.17) - mob6oe /110, IpecefyeMoe B CyfeOHOM MOPSIAKE, MMeET IIPABO 3aLINIATh Ce0st IMIHO 1 6e3 mpo-
MeJIIEHIISI Yepe3 TOCPENCTBO BEIOPAHHOTO M CAMUM 3AIUTHUKA, VI, €CITN 9TO JINI[0 HE PACIIONIAraeT JOCTa-
TOYHBIMI CPENCTBAMI [JISI OIUIATHI YC/IYT 3alUTHIKA, HAa 0e3B03Me3JHO€ [O/TyYeH e TAKIX YCIIYT, KOTZja 3TOr0

TpeOYIOT MHTEePeChl IIPaBOCYANUA.

3.Moaxopabl

BoeHHast IoCTHMLMA — 9TO KOMIIIEKCHOE IOJIe, B KOTOPOM HEMCTBYIOT MHOrOOOpasHble
HAIVIOHA/IbHBIE CUCTEMBI, MOJHUMAIOIME MHOXECTBO TEXHUYECKUX BOIPOCOB, TOIHKO
HEKOTOPbIE 13 KOTOPBIX PACCMAaTPUBAIOTCA 3[1€Ch, BBUJY Y€TKOJ HaIPaB/IEHHOCTYU 9TOTO
CIIpaBOYHMKA Ha PACCMOTpPEHMe IpaB YenoBeka BoeHHocmyxamux*". ITo aroit mpuunHe
B CIIPaBOYHMKE He 0OCY>KIaeTCs BOIPOC PACIpPOCTPAHEHM S IOPUCAUKIMY BOCHHBIX CY-
OB Ha 2pAxO0AHCKUX MUY, 9YTO MOXKET MMEeTb MECTO B HEKOTOPBIX CTpaHaX, eC/Iy, KaK yT-
BePXKJaeTCsl, IPeCcTyIJIeH)e COBEPLIEHO IPOTVB BOCHHOCTY)KAIIEro MM COOBITIE MIMETIO
MeCTO Ha TEPPUTOPUY BOCHHBIX 00beKTOB. 3[1eCh Mbl pacCMaTPMBaeM: OTHOLICHUE MEXTY
YTOZIOBHBIMU IPECTYIIEHUAMMU U BOEHHON JUCIUIIIMHON; BUJ, Cy/ia, PACCMATPUBAIOLIErO
BOEHHBIE IPECTYIUICH; BBIOOP BOGHHBIX M/IM IPaXKIaHCKIUX CY/ieit; OI0XKeHe 00BIHN-
TeJleil U 3alMTHUKOB; HeOOXOAMMOCTD B He3aBUCHMBbIX alle/IALMAX.

OmHouweHue MexK0y y20/108HbIMU NpecmynsieHUAMU U 80eHHOU OucyunsiuHou

CnepyeT mpoBOAUTD Pa3In4Me MEX/y YTOIOBHBIMM MPECTYI/IEHUAMM U JUCIUIINHAD-
HBIMU HapyIEHNAMU, KOTOPbIE 06I)I‘IHO HE ABIAIOTCA YTOJIOBHBIMU NIPECTYIIIEHNAMN.
Hanpumep, kpaka Wiy HalafieHue MpefiCTaB/AT c00011 yTOI0BHOE IIPECTYIIIEHNE, TOT-
Oa KaK HEABKA Ha CJIY)K6Y ABNACTCA OJUCHUIIINHAPHBIM HapyHUIEHNEM, HO HE YTO/IOBHbIM
npecryienneM. Torga Kak rpakxaHCKye CYZbl MOTYT OOBIYHO pacCMaTpPUBATh TONBKO

506 Komenraren 1990 .

507 Honbre, yKas. cou., npumevanue 6, cc. 130-175.
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ZIema 06 YrOMOBHBIX MPeCTYIUIEHNUAX, BOCHHbIE CYIbl MOTYT (B 3aBMCMMOCTHU OT KOHKpeT-
HOTO TOCY/JapCTBa) pacCMaTPMBATB fle/Ia 00 YTOMOBHBIX IPECTYIICHUAX U AUCIUIIINHAP-
HBIX HAPYUIEHM X VIV TOTBKO O NMCUMIIMHAPHBIX HAPyIIECHUAX.

OTHolIeHNEe MEXAY YrOJIOBHBIMU IIPECTYIVIEHUAMU U BOEHHO HI/ICHI/IH}II/IHOVI 3aTparm-
BAET Ba KACAIOIMXCA 3alMThI ITPAB Y€JIOBEKA BOIIpOCa: o6na11a10T /It BOEHHOCTy >Ka1une,
00BUHsEMbIE B COBEPUIEHNN YTOJIOBHOTO NPECTYIVIEHN A, TAKMMMU K€ IIPOLEeCCyaTbHbIMU
TapaHTUAMMY, KaK M Tpa’KIaHCKME JINIIA, M ITPEACTAIOT IV OHU IIEpEN CYAOM B paMKax pa3-
HBIX cucTeM Gojiee OQHOTO pa3a 3a OAHO M TO K€ IPECTYI/IEHNE.

MoryT npuMeHAThCA ABa B CYIHOCTM Pa3IMIHBIX noaxona. bomee pacnpocrpanennslit
IIO/IXOf], 3aK/II0YAETCS B TOM, YTOObI pacCMaTpUBaTh AUCLIUIINHAPHbIE HAPYILEHWS M YTO-
JIOBHbIE IIPECTYIIEHMS OTAENbHO. IIpenmyiecTBo STOro mogxofa 3ak/aI09aeTcsa B TOM,
4TO B C/ly4ae YTOJOBHBIX Jle/l MOXKHO 0e3 M3MEHEHMsI MCIIO/Ib30BaTh IIPOLeCCyaIbHbIe
HOPMBI, TPYMeHAeMble K I'PakJaHCKUM JTUIaM (XOTH 3[1eCh OCTAaeTCA OT/IeNbHBIN MpaK-
TUYECKMIT BOIIPOC O BUJie Cy/a, B KOTOPOM JO/KHO PacCMaTpuBaThCeA fieno). B Vicnanvm
n Hopseruyu npoBoANUTCs 9€TKOE pasninyne MeXAy NUCUUIUIMHAPHBIMY HapyIIEeHUAMM,
KOTOpBIE PACCMAaTPUBAIOTCS BOGHHBIMIU CY/IaMU, ¥ OOI[MMM YTOIOBHBIMY IIPECTYIUIEHN-
AMU, KOTOPble PaCCMaTPUBAIOTCA IPaXXJaHCKMMU cyflaMu. brarogapa sTomy mogxony ¢
BOGHHOCTTY>KaIIMM 0OPAIaloTCs Tak XKe, KaK M € TPakJaHCKMMU OOBUHAEMBIMM, @ BO-
€HHas IPAaKTUKA COCPEeNOTaYMBaET CBOE BHMMAaHME Ha IPECTYI/IEHUAX, HOCALIUX ABHO
BOEHHDIIT XapakTep. HemocTaTkoM, OHAKO, ABAAETCSA PUCK TOTO, YTO KOHKPETHBIN COJI-
JaT MOXXET IOJBEPraThCA YPE3MEPHOMY HAaKa3aHMIO 33 OfIMH U TOT K€ IPOCTYIOK, T.€.
U YTOJIOBHOMY HaKa3aHMIO, ¥ JUCUUIIIMHAPHOMY B3bICKaHMIO, @ TAK)Ke, BOSMOXKHO, Me-
paM HaKa3aHMA B IpodeccHOHaTbHOM IITaHe (TaKMM KaK IIOHVKeHNue B 3BaHuu). Kpome
TOTO, BCE 3TU CAHKIIVM, B3SITbIe BMECTE, MOI'YT ObITh HECOPA3MePHBIMU IIPECTYIUIEHNIO,
B 0COOEHHOCTH IO CPaBHEHMIO C TeM, KaK B ITOJOOHBIX 0OCTOATENbCTBAX 0OPAIAIOTCA C
IPaX[JaHCKMM HapyLIUTENIEM.

Bropoit nogxop (TUNNYHBIM IPUMEPOM IpUMeHEeHNUsI KOTOporo sBisercss CoefuHEHHOE
KoporneBcTBO) 3akmiouaeTcsi B TOM, YTO BOGHHBIM CyJaM paspellaeTcs paccMaTpuBaTh
Iena 006 YTOMOBHBIX MPECTYIIEHUAX U AUCUVIDUIMHAPHBIX HAPYLIEHNUAX IyTeM BKIIIOUe-
HIA, HApAJY C JUCUUIIMHAPHBIMYU HapyIIEHUAMM, BCEX BUJIOB YTOMOBHBIX IIPeCTyIIIe-
HUII B CBOJ, BOCHHBIX 3aKOHOB (3aKOH 0 BOOPY>KeHHBIX cax 2006 ropia). Takum o6pasom
VICK/TIOYAeTCs OTeHL[MaNbHAs YT PO3a IPMMEHEH M JBOMHOTO HaKasaHuA. ITOT IOJXO],
MOXKET, TEM HE ME€Hee, BbIABUTD PACXOXIEHUA B IIPOLECCYaNbHbIX HOpMaX, IpUMeHse-
MBIX BOCHHBIMU CY[JaMM, II0 CPAaBHEHNIO C IIPOLEypoil B OOBIYHBIX YTOMOBHBIX Cyfax.
BapuaHT 2T0J1 MOfleNn MICIIONb3yeTcsA, HanpuMep, B Kanaze, B cOOTBETCTBUM C KOTOPBIM
BOEHHBIM CyJjaM pa3pellaeTcs pPacCMaTpPUBaTh fiefa BOEHHOCTY)KallMX O COBEPIIEHNN
YTOJIOBHBIX IPECTYIUICHUIT, KpoMe Hambolee TAXKUX TIPeCcTYIUIeHNit (HapuMmep, TAXK-
Koe yOMIICTBO ¥ HeIpefyMBIIITIEHHOe YOUIICTBO), KOTOpBIe IepeflaloTCcA Ha PpaccCMOTpe-
HIe TPAXX/JAHCKUX CYOB>%,

Kak nmosicusimoch BBIIIE, B CTpaHaX, II€ IIPOBOANTCA pa3nmNM4ine MEXIy INCOUIIIVMHAPHBI-
MM ¥ yTONTOBHBIMI IMPECTYIJIEHUAMI, IPUXOAUTCA PENIaTh BOIPOC O IPERYNPEXAECHUN
I[BOI?’[HOFO HaKa3aHNA, TaK KaK 3TO IIPOTUBOPEYNT KaK IIPMHINITY BEPXOBEHCTBA 3aKOHA,
TaK U MEXIYHapOIHBIM 00s13aTe/bCTBaM B 00/1aCTH IpaB 4esioBeKa®”. DTo BepHO, 4TO
AVUCOUIIIVHAPHBIE NPOLENYPBI 1 YTOJIOBHOE€ IIPpaBO MOILYT pacCMaTpuUBaTbCA KaK BbI-
MO/THSOIN e PasINYHble, He UCKIYANINe APYT Apyra yHKuumu. B aroit cBsswm, nennb

508 3akoH o HalMoOHaNbHOIT 060poHe (CBOJ epecMOTpeHHbIX 3aKoHOB Kanazsl, 1985 r., ¢ N-5), Y. II1.

509 Cr. 14.7 MIITTIIL: «HuKTO He BO>KeH OBITh BTOPMYHO CYUM MU HaKa3aH 3a IIPeCcTyIJIeHMe, 3a KOTOpoe
OH y>Ke ObIJI OKOHYATEIBHO OCY>K/IeH M/ OIIPaB/aH B COOTBETCTBUM C 3aKOHOM 1 YTOJIOBHO-IIPOLIECCYaTBHBIM
TIpaBOM KayK/IOil CTPAHBI».
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AMCUUIIIMHAPHBIX Mep — obecredeHre 60eCII0COOHOCTI BOOPY)KEHHBIX CHJI, BO3MOXHO,
[IO/THOCTBIO HE JOCTUTAETCS CUCTEMOJ YrOJOBHBIX HaKa3aHMIL, KoTopas (OKycupyer
BHMMAaHUIE HA O6CTOHT€HI)CTBaX U CTEIIEHU TAXeCTU HpeCTyHHeHI/IH n HpI/IMeHHeT X B
KadeCTBe KPUTepMsi Ipu onpefeieHnu Mepsl HakasaHus. (Takum 06pasoMm, 4TO KacaeTcst
IBOJIHOTO HaKasaHMs, JUCLUIIIMHAPHbIE MEPbl MO>KHO CPaBHUTH C JelcTBUAMMU pado-
TOfATeIs IOCTIE OCYK/eHNs pabOTHIKA 3a YTOTIOBHOE IIPECTYIUIEHNE, KOTOPbIE ITOKA3bl-
BAaIOT, 4YTO pabOTHUK He mpurofeH.) CylLiecTBYIOT, Of{HAKO, BeCKJe apryMeHThI IPOTUB
HpOBeHeHI/IH CINIIKOM YE€TKOTIO pasm/nmsl Me)KHY nenAMm ,[[BYX CUCTEM. HaHpI/IMep, B
repMaHI/[I/I n Vicnanum MOI‘YT II0C/IEx0OBATE/IbHO HpI/IMeHHTbCH YI‘OIIOBH])IC n OINCUONII-
III/[HaprIe HaKa3aHUA. TeM HE MEHEE, B paMKaX ﬂMCHHHHHHapHOﬁ[ CHUCTEMBI HeKOTOpI)Ie
CaHKIUN MOFyT HajraraTtbcCs, TOJIBKO €C/In HapymeH COOTBCTCTBYIOU.U/[ﬁ KOJI€KC, a B Ka4ecC-
TBE€ LI€/IV1 BBIHECECHU A HpI/IFOBOpa B YI‘OIIOBHOM cy;[e qacTo HPI/IBO,T.[I/ITCH pea6I/IIH/ITaIlI/IH
HPCCTYHHI/IKa. bonee TOro, ¢ TOYKIN SPCHI/IH KOHerTHOI‘O BOCHHOCHY)KaHleI‘O, HOTepH
CBO6OJII)I, q)MHaHCOBI)Ie VIZIN UHbI€ CAHKI N MOTYT 6I)ITI) 60)'[66 O4YE€BUOHDBI I Ba>XHbI, YEM
Kakoe-1160 TOHKOe pasnndne B 060cHOBaHMY Hakaszauus. Hupeprnannsl, Benprus n Co-
ennHeHHoe KoponeBcTBO™ mpeacTaBsaioT co60i IpuMepsl CTPaH, Ifie He JOIYCKAeTCs
ABOITHOe HakasaHue. Ecnu BoeHHOCTy ) amuit (-as1) oCyX/jeH (-a) yrOIOBHBIM CYIOM, OH
(oHa) He MOXKET HOABEPraTbCs SUCLMUIUIMHAPHBIM MEPaM 3a TOT Xe IIPOCTYIIOK pellleHyeM
BOEHHOTO CyJa.

Kaxk mosicHsmoch BbIllle B pasfene 2, OfHA U3 Ba)KHEHMIINX IIPOOIeM IPaBO3ALTHOIO
MOPsI/fKA B OTHOIIEHN Y BOEHHO JUCIIUIUINHBI — 3TO BOIIPOC 0beCIiedeH N sI He3aBUCUMOC-
THU CyAa OT KOMaHJHBIX MHCTAHIUIL. Y 9TOi IPO6/IEeMBl HECKOIBKO aCIIEKTOB: 00/IafaoT
mm 06bI‘IHbIe VIZINN BOCHHBbIE CYJII)I IIOJTHOMOYMAMM, BXOOAT 1IN B COCTAaB BOCHHBIX CYJIOB
I‘pa)K,l]aHCKI/[e CYHI)I/I, KaKOBa npouenypa Ha3HAaYEeHU A CYJIef/'I BOCHHBIX CYJIOB, KaKoOBa pO}Ib
O6BI/IHI/ITeHeI7[ M 3AaIIMTHMKOB 1 KaKOBa Hpouenypa paCCMOTpeHI/IH anennﬂuni{. Huxe Bce
9TUN ACII€KThI paCCManI/IBaIOTCH 10 oqepenm.

Buo cyda, paccmampuearoujezo 80UHCKUE NPABOHAPYWEHUSA
B pasHBIX cCTpaHaX HPUMEHSIOTCS Pa3IMIHble CUCTEMbI pACCMOTPEHM S IIPEAIIOIaraeMbIX
HapyLIeHNUI YTO/IOBHOTO ITpaBa (cM. paMKy 21.4).

Pamka 21.4

PaccmoTpeHue HaprJEHMﬁ YyrosioBHoro rnpaBa

Mopenb IIpumepsn1

O6bIuHbIe TPKFAHCKIIE CY/AbI IMEIOT UCK/TIOINTE/IbHBIE Hanus, lepmanns, llsennsa

TIOTHOMO4MA 110 PAaCCMOTPEHMIO BCEX YTOIOBHBIX 1€/

CrrenimasibHble TpaXXAAaHCKIE CYABI 00IafatoT monHoMounsi- | Vitanus, Hupeprauast
MM II0 PACCMOTPEHMIO BCEX YTONIOBHBIX JIesT

ITonHOMOYMA IPaXk/JaHCKMX ¥ BOEHHBIX CYIOB YaCTUYHO benbrus, ®pannusa, Coennnennoe KoponesctBo, CoeHeH-
COBMAJIAIOT uole [ITaTer AMepukn

Boennble cyzibl UMEIOT VICK/TIOYMTETbHbIE TIOMTHOMOYMA AsepbaiipkaH, benapycs, HcheM6ypr, [Tonpura, Typums,

10 PACCMOTPEHMIO YTOIOBHBIX JIe/T U AVICHVITIINHAPHBIX Ykpauna, lseitijapnsa

HapyILeHA
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B mepBoM ciydae, 06bI9HBIE TPAXKAAHCKIE CY/ABl MEIOT IIPABO PacCMaTpPUBATh BCe 06-
BUHEHNA B COBEPUIIEHUM YTONOBHBIX INPECTYIJIEHUN, BBISBMHYTBbIE IPOTUB BOEHHO-
CIy>KaIl[MX, Kak Hanpumep, B Jauuy, lepmanun n IBenuu. STOT mMogxon OCHOBAaH Ha
MIPUBEPXKEHHOCTH CTPOrOMY COOJIIOEHNIO IIPMHIINIIOB PaBEHCTBA OOpAIeHN s V1 He3aBI-
cumocTu. IToTeHIMamIbHO, OAHAKO, Y HETO MOTYT OBITbH HEJOCTATKY, B CBSI3M C TEM 4YTO
HEKOTOPbIe IPECTYIIEHN S, MUMEBIIE MECTO B BOEHHOI Cpefie, MOT'YT PacCMaTpUBAThCA

510 3axoH 0 BoOpy>KeHHbIX cumax 2006 roya, paszen 66.
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CYZAbAMM, HE3HAKOMBIMU C BOGHHBIMU YCIOBUAMU U KY/IBTYpOIil. BO3MOXXHO Takoxe, 4TO
BMEIIIATE/IbCTBO IPAXKFAHCKOI CYAeOHOI CHCTEMBI MOXET CaMo 110 cebe MMeTb HeraTyB-
HOe BIUsIHNE Ha 60eCIIOCOOHOCTD U MOTPeOHOCTI BOOPY)KEHHBIX CUJI, HATIPUMED, eCIIn
CYZ 3acefjaeT C AIMTEeIbHBIMU IPOMEXYTKaMIL.

Bropoii mogxon, pa3spaboTaHHBIII, B YaCTHOCTI, C LIE/IbI0 IIPEOfOIEeHN ST ITUX IOTEHI{Ma/Ib-
HBIX TPYLHOCTEI, 3aK/TI0YAETCSA B TOM, YTO BHYTPU I'PaKJaHCKUX CY[OB CO3IaHbI CIIE -
a/IbHBIe OT/eNbl VN IponeRypel. B Hupepanaax cyuecTByOT ClelaabHble Cy/eOHbIe
KOJIJIETUM [ PACCMOTPEHMA Jie/l O BOMHCKUX ITPaBOHAPYIIEHNAX, COBEPIIEHHBIX BOECH-
HOCTTy>KalllMMM, TOT/Ja KaK YTOJIOBHBIE Jie/la pacCMaTPUBAKOTCA B paMKaX IpakJaHCKON
cynebHOIT cucTeMbl. B cocTaB 3THX CY[0B BXOGUT CY/bs, SIBJSIOLIMIICS BOCHHOCTYXa-
muyM. [lea paccMaTpUBAIOTCS CHadaIa B MECTHOM OT/ierIe OKPY>KHOTO CyZa (ec/iu OHM Ka-
CAOTCsI ME/IKMX ITPABOHAPYLIEHNIT) NI B OKPYXXHOM CY/ie B I. ApHeMe, eC/ut pedb upeT 06
VHBIX IPABOHAPYLIEHNAX, IPUYEM alle/I/IAMY MOTYT IOJaBaThCSA B BOEHHYIO KOJITIETUIO
ane/IAIMOHHOrO cyfa B ApHeme®'!. B VTanuu BoeHHbIe CYbI BXOAAT B COCTaB IPaXKAaH-
CKOI1 CyfeOHOIT CHCTeMBI Ha OCHOBaHMM MUKBuAanuu B 1981 rogy BepxoBHOro BoeHHOr0O
CyZa, B pe3y/IbTaTe KOTOPOJ OHM IepelIn of, opucankinio Kaccannonsoro cyzna.

B Tperbeii rpymnie cTpaH MOTHOMOYMSA I'PAXXAAHCKMX U BOEHHBIX CYy[IOB MOTYT YaCTUYHO
coBHajiaTh. B 3TUX cyyasx, fleia MOTYT pacIpefenaTbCAa MeXy CyAaMU B COOTBETCTBUU
¢ pasnu4HpIMM (HAKTOPaMIU: TAKMMU KaK TXKECTb IIPECTYIICHUs, MECTO COBEpIICHNS
NIPEeCTYN/IEHU S, TUYHOCTD KEPTBBI U TO, COBEPUIEHO /M NPECTYIJIEHUE B MUPHOE UK
BoeHHoe BpeMs. B Coennnennom KoponeBcTBe fiea 06 yroNOBHBIX MPECTYIUIEHNUAX, CO-
BepIIEHHbIX BOCHHOCTYXXALIMMU IIPOTHUB I'PaXKAAHCKUX ML, 0OBIYHO PaCCMATPUBAIOTCSA
TPAKAAHCKMMM CY[iaMU, TOTa KakK fiefla 00 YrOMOBHBIX IIPECTYIIEHUAX, COBEPIIEHHBIX
OffHVM BOGHHOCTY>KaIl[ M IPOTUB JPYroro, 0OBIYHO PacCMaTPMBAIOTCsI BOCHHBIMU CY/ia-
mu (TpubyHanamu). ITO pasfie/ieHye YeTKO HallpaB/IeHO Ha o0ecIieueHe He3aBIUCHMOCTI
U yKpeIlIeHVe JOoBepus 001eCTBEHHOCT K CII0CO0y pacCMOTpeHM s e/ 0 Hanboree TsK-
KUX IpecTynaeHusax. B Benprum rpaxganckme Cyibl pacCMaTpUBAIOT JIe/la, B KOTOPBIX
OffHVMM 13 OOBMHsEMBIX BBICTYIIAeT I'PasKAaHCKOE JINII0, 4TO 0becrednBaeT paBHOe 06pa-
[eHNe CO BceMM 06BMHAeMbIMI. Bo @paHIuy rpakjaHCKue CyIbl pacCMaTpUBAIOT Jiefa
BOEHHOC/TY>KaLMX O HPECTYIJIEHUAX, COBEPLIEHHBIX Ha TeppuTopuu Opanuum, a BoeH-
Hbl€ CYZIbl OTBEYAIOT 32 PACCMOTPEHME fIe/l O IPECTYI/IEHUAX, COBEPIIEHHDIX COMaTaMuU
3a rpaHullelt (B JaHHOM C/Tydae, U3 IPaKTUYeCKUX COOOPasKeHNIt).

"n HaKOHEI, €CTb CTPaHBIL, I'lT€ TOJIbKO BOEHHBIE CYIIbl OTBEYAIOT 32 PACCMOTPEHNE BCEX B~
OB YTO/IOBHbBIX HpeCTYHHeHI/Iﬁ, K KOTOPBIM IPpNYIaCTHBI BOEHHOC/TY Kalllne. HpeI/IMYIHeC-
TBa JaHHOTO IIOAXO0a 3aK/II09a0TCA B TOM, 9YTO CyAbl 3HAKOMBI C BOEHHO >KM3HBIO I 4YTO
Imponecc B MMHMMaJIbHOM CTENEeH) BAMsAET Ha 60erOTOBHOCTD apMun. OI[HaKO TaKue Cuc-
TEMDI YAENAKT MEHbIIIE BHUMaHNA O6I.[I€CTB€HHOMY MHEHUIO O CTEII€CHU HE3AaBUCUMOCTI
CYHZOB 11 paBE€HCTBa B O6pa]l[eHI/II/I MEXIOY BOECHHBIMU U TPAXXTAHCKMMHI OOBUHAEMBIMIL.

Cocmas 80eHHbIX Cy008

Kaxk mokasano B pamke 21.5, CYI[eCTBYIOT pasinyHble CUCTEMBI (POPMUPOBAHMS COCTABA
cynoB. CoracHO OOLIEIPUHATON IPAKTUKE, TOC/IEAHNE BKIIOYA0T IPAXKAAHCKIIT KOM-
MTOHEHT. XOTsI TPaKJaHCKUIL CYAbs MOXET OBITh B MEHBIIIEN Mepe — 110 CPABHEHMIO C CYAb-
eif, MIMEIOIIJIM OIIBIT BOCHHOII C/Ty>KObI, — 3HAKOM C 06CTAHOBKO1, B KOTOPOII IPUHMMAIOT-
CA NUCUMINMHAPHBIE PEUIEHN A, IPEUMYIIECTBO 3aK/I0YaeTCA B TOM, YTO IPaKJaHCKUI
KOMIIOHEHT YCU/IMBAeT BHEIIHNE NPU3HAKY HE3aBUCYMOCTH U, CTIEOBATENIBHO, YKPETIA-
eT 061I[eCTBEHHOE JOBEpIe K BOCHHOI ICTUIMI. ['paXk/JaHCKIe YIeHBI Cyfa BBICTYIIAIOT B
KadeCTBe FaPaHTUY IIPOTUB BIMSHIS KOMAHAMPOB Ha BOEHHBIX YIEHOB cyAa. [TonoOHbIi

511 Homnbre, yKas. cou., npumedanue 6, c. 630.
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3 deKT FocTUraeTCs, ecIM pelleHle, IPUHIMaeMoe CyJ0M, KOTOPbIil COCTOUT U3 BOEH-
HBIX CyZiell, MOKeT ObITh 00>Ka/lI0BaHO B CyJie, COCTOSIIEM U3 TPaskIaHCKUX cypeit. Takum
06pa3oM BOeHHbIE CY/Ibl MOTYT OBITh MHTETPYPOBAHBL B IPABOBYIO CUCTEMY B LIEJIOM.

Pamka 21.5
CocTaB BOEHHbIX cyf0B3'?

TonbKO BOEeHHbBIE cyabu Tonbko Tpa’KJaHCKNE Cyabu Fpamnancxme ¥ BOCHHbBIE CYIbUL

Benapycs, Mipnaupus, Vicnmanus, Cno- | Asepbaiipkas, Jlatsus Kanapa, JTrokcem6ypr, CoefnHeHHO
Bakus, Coenunennbie IlITaTer Ame- Koponesctso, Ounnangusa, Opanuns
pukn, Typrus, Ykpanna, XopsaTns,

[Isernapusa

Ha3HaveHue 4s1eHO08 80eHHbIX Cy008

Bo MHOIrMX cTpaHax 4WieHbl BOCHHBIX CY/{OB HA3HAYAIOTCS TAKMM K€ 00pa3oM, KakK U die-
HBI TPAXXIAHCKIX CYOB, 4aCTO IJIABOI TOCyAapCcTBa (Hanpumep, B Purmsaanmy, Yenrckoi
Pecniy6imuke n Scronnn) win MunncrepcrsoM octunuu (Janus), niu CoBeToMm 1o Ha-
sHaueHusM (Hopserus). B npyrux rocymapcrBax, OgHaKoO, B Ha3HAYEHUM MOTYT y4acT-
BoBaTb MuHmcTepcTBO 060pOHBI (XopBarus min lepMaHs), WieHbl CUCTEMBI BOCHHO
roctunyy (VIpraHaust), an )e MpOLefy Pl MOT'YT ObITh Pas3lINIHbI B MMPHOE 1 BOEHHOE
Bpems (Ppannus). B caydae ecinm B HasHaYeHUM y49acTByeT MMHUCTEPCTBO 06OPOHBI,
BHEIIHNE IIPU3HAKY He3aBUCHMOCTH YCUIMBAIOTCS, KOTAA ale/UISLVIOHHBIE )KAT06BI MO-
I'YT TOAABAThCS B BBIIIECTOSIINII CY/, COCTAB KOTOPOTO He Ha3HaYaeTCsi MUHUCTEPCTBOM
060pOHBI, KaK HAIIpUMep, B CXeMe, BKiodatomiert OefepanbHblil afMUHICTPATUBHBIIL CYT
(Tepmanus).

Pamka 21.6
HasHauyeHuMe Y1eHOB BOEHHbIX CYAO0B: OTAE/NbHbIE CTPaHbI*'3

Tepmannsa IpaskjaHCKMe Cy/ibM B COCTaBe BOCHHBIX AUCIMIUIHAPHBIX CYOB (CY/IBI IEPBOIT MHCTAHIINN) Ha-
3HA4aTCs pefepanbHbIM MuHKICTEpCTBOM 000pOoHbL. KaHaMaTyphl rpaXk/faHCKIX Cyfieil B OTHeNax
10 BOCHHBIM JientaM DefiepaIbHOro aMIHICTPATUBHOTO Cy/a (aNe/IAVIOHHbII CY/T) MIPeIaraloTCsa
¢denepanbHBIM MIHICTEPCTBOM IOCTUIINI COBMECTHO C COBETOM 110 OT6OPY KaHANATOB B CYAbY U
YTBEP)KIAIOTCA npe3uaeHToM [epmanum.

Opanunsa B MupHOe BpeMA cy/iby Ha3HaYalOTCA IIABHBIM CyZIbeli U B Cy/JJaX 3aceflaloT TOIbKO TPaXkK/laHCKMeE Cy-
mpi. B MupHOe BpeMs He [ielaeTCA MCKTIOYEeHNI 71 BOEHHOCTY KAIIX, KOTOPbIe CYAATCA TaK XKe, KaK
U TpaXIaHCKIMe 1A, B BoeHHOE BpeMs CyAbU HasHa4alTCss MUHMCTEPCTBOM OOOPOHEL I 3acefato-
Iye B Cy/JaxX Cy/iby IPMHAIEKAT KaK K IPXJaHCKOMY CEKTOPY, TaK U K BOGHHOII ITpodeccun.

I/Ipna}mm{ B C1y4ae BOEHHbIX TpI/I6yHaHOB BO€HHDbIE CY[IbM1 HA3HAYAI0TCA FeHepaanbIM CY,I[bCIZ-aHBOKaTOM,
I‘pa)KJIaHCKI/Iﬂ AIBOKAT HAa3HAYAETCA NPE3NLEHTOM MpHaH,E[I/II/I. rpa)KJIaHCKI/Ie CyIby Ha3HAYAKOTCA Mpe-
SUIEHTOM II0 NIPEJIOKEHNIO ITPABUTEIbCTBA.

O6suHUMenu U 3aWUMHUKU

Mmeerca nu B cTpaHe OTAENbHBIN BOEHHBIN IPOKYPOP MM HET, OYEBUHO, 3aBUCUT OT
TOTO, PACCMaTPUBAIOTCA JIN Jie/la BOGHHBIMM VIM TPaKJaHCKUMM cyfamu. Hanpumep, B
Iepmanumy, Hupepnanpax n ®@paHnum yrolroBHbIM Ipec/iefioBaHMeM BOEHHOCTYXaIINX
3aHMMAITCS OOBIYHbBIE IPOKYPOPBL. B psifie ApyTUX CTpaH MMEITCS OTAE/IbHbIE BOCHHBIE
MIPOKYPOPBI WV BOEHHBIE CIIYXXOBI YTOOBHOTO IpecienoBanus. Kak u B ciygae cyperi,
9TU IPOKYPOPHI ABJIAIOTCS CHELMa/IICTaMI B 06/1aCTV BOEHHOTO IIPABa I, CTIEOBATE/IbHO,
3HAKOMBI C BOEHHOJ )KM3HBIO. YUNTBIBAA TO, YTO B HEKOTOPBIX IIPAaBOBBIX CUCTEMAX IIPO-
KYPOPBI NONIb3YITCSA INPOKUMM IIOTHOMOYMAMI B OTHOLIEHUY ONpPEJie/IEHN TYHKTOB

512 Amnkera BAVITY-JKBC, Bompoc 9.
513 Amnxkera BANITY-IKBC, Bonpoc 10.
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OOBMHEHNsI, IPEKPAIeHNUs] YTOIOBHOTO Jje/Ia, IPOBEPKM [JOKA3aTENIbCTB ¥ BO3MOXHBIX
IepeKpPeCcTHBIX JOIPOCOB 0OBMHAEMOrO I SPYTUX CBUAETENEl, UX He3aBUCUMOCTD SIBJIs-
eTcst BaXXHBIM (pakropom. Kak BugHO 13 pamkm 21.7, rapaHTUM HE3aBUCHMOCTY MOTYT
OBITP KOHCTUTYLVOHHBIMY, 3aKOHOAATEIbHBIMI VM/IM afMUHICTPATUBHBIMU [0 CBOEMY
XapaKTepy.

Pamka 21.7

FapaHTUM HE3aBMCMMOCTY BOEHHbIX NPOKYPOPOB (oTAenbHble rocygapcrea)’'*
Crpana TapanTun

Wpnanpus ITpoKypOpBI BOCHHBIX TPUOYHA/IOB HA3HAYAIOTCS M3 CIIICKA FUPEKTOPOM CITY)KOBI

yro/moBHOro npecnenosanys. OHM He IPUHAIEKAT K BOMHCKOMY (GOPMIPOBAHIIO
VIV TIOfIPA3/IeNIeHINI0, B KOTOPOM CITY>KUT OOBIHSEMBIIL.

Poccniickaa ®egepanusa

OpraHbl IPOKYpPaTYPbI OCYILECTBIIAIOT CBOU IIOJTHOMOYN HE3aBIUCUMO OT defie-
Pa/IbHBIX OPTAHOB FOCYAAPCTBEHHOTO YIIPAB/IEHNA, OPTAaHOB TOCYAAPCTBEHHO
BrIacTi cyOopektoB Poccuiickoit demepanny, MECTHBIX CTPYKTYP YIIPaB/IeHNUA U 06-
I[eCTBEHHBIX OOBEMHEHNIT JI B CTPOTOM COOTBETCTBIY C 3aKOHAMIL, [EIICTBYOLIIMI
Ha Tepputopun Poccuiickoit Peneparyn. JIrobast popma BIUSHNS TIPOTUBOPEUNUT
3aKkoHy (CT.cT. 4 u 5 PegepanbHoro 3akoHa 2202-1 ot 17 sauBapsa 1992 r. o mpokypa-
type Poccuiickoit @enepannn).

Typuusa

HesaBucumMocTh MpOKypOpPOB YCTaHOBJIEHA CT.CT. 9, 138, 139, 140, 145 Koncturynumn.

AcToHus

[Tpoxypops! ABNAIOTCA IPaKAAHCKMMIY INIL[AMI, TOJOTYETHBIMI MIHUCTEPCTBY
FOCTULIUN.
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Ba)xHO, 4TOOBI BOEHHOC/TyXalljie, OOBMHsIEMble B COBEPILIEHNN TSDKKOTO YTOTOBHOTO
MPECTYIUIEHUs VWIN B CEPbe3HOM AVCUMIIIMHAPHOM MPAaBOHAPYIIEHUN, UMEIN FOCTYII
K Ipo¢eCcCHOHANTbHON IPUANYIECKOI IIOMOINNM U IIPefCTaBUTeAbCTBY. Kak yKkassiBamoch
Boiwre B pasgee 2, c1. 6 EKITY TpebyeT, 4TOOBI KaX/[bIil 0OBMHSIEMBIIT B COBEPIIEHUY YTO-
JIOBHOTO IIPECTYIIIEHNS MMEJI IPABO «3AI[UIATD CeOsI INIHO WM Yepes HOCPEeCTBO Bbl-
OpaHHOTO MM CaMMM 3aLIMTHIUKA VIN, TPV HEAOCTATKE Y HETO CPELCTB /IS OIIATHI YOIy T
3aIIMTHIKA, IO/Ib30BAThCS YCIyTaMyl HA3HAYEHHOTO eMY 3alMTHMKA OeCIIaTHO, KOrja
TOr0 TpebyIOT MHTepechl NmpaBocyaus». ClefoBaTe/IbHO, OCYIIECTBICHUE IPEeCTaBNU-
TEIbCTBA MHTEPECOB MOACYANMOrO BOCHHBIM a/jBOKATOM IIPOTHB XKeTAHN IIOCYAUMOTO
nporuBopednt noaoxennsiM Kouseniuu. OfHaKo 9TO IPUMEHMMO TOTIBKO K YTOTTOBHBIM
JeraM WU TeM AVICLUIUIMHAPHBIM IIPaBOHAPYIIEHU M, KOTOpbIe IMEIT OJ0OHBIE OC-
nepcTBuUs (M IO3TOMY He KO BCeM AVCLMITIMHAPHBIM HapyLIEHWSIM), i, KOHEYHO, TOJIBKO K
TeM rOCyAapcTBaM, KOTopsle mopnucany KoHpeHnuo.

EIHC OIIHOI71 I‘apaHTI/Ieﬁ HE3aBUCUMMOCTU 3alIMTHUKOB B MTaHHBIX 00CTOATENbCTBAX SABIA-
0TCA HpO(i)eCCI/IOHa]IbeIe 0053aHHOCTU aBOKATa, NPEACTABIAIOIIETO CBOCTO KIMEHTA
COr/1IaCHO C KOOEKCOM COOTBCTCTBYIOH.ICI?I KOJIZIETUN aIBOKATOB. HpaBo aaBOKaTa HE pa3-
rmanraTb I/IH(i)OpMaIH/[IO, IIOTYyYE€HHYI0 OT KJIME€HTA, MOJKET TAaKXX€ BbICTYIIaTb B Ka4€CTBE
TapaHTUM IPOTUB BMENIATE/TbCTBA KOMAaHIOBAHMA B I€/1aX, I'€ 3AINVTHUK ABIAETCA 1€~
HOM JINYHOTO COCTaBa BOOPY K€HHbBIX CHJI.

Anennayuu Ha peweHus 60eHHbIX Cy006

Kak roBopmioch Bblllle, 06)Ka/OBaHMe PEIIEHNIT BOEHHOIO CyAa B IPakKAaHCKOM CyZe
SBJISETCS BaXKHOI rapaHTiert. OHO moMoraer 06ecrednTb KOPpPEeKTHOE IIPYMEHEHNME CY-
IOM HU3IIel MHCTAHIMY OOI[ero mpasa (3a/10)KeHHOTO B KOHCTUTYLIVY W/IY B YTOJIOBHOM
kogekce). OHO MOXeT TaK>ke ITOMOYb JICIIPaBUTH IIPOLEyPHbIe HEJOCTATKY, BKIIIOYAs
Te M3 HUX, KOTOpble MOITIM BOSHMKHYTb B pe3y/bTaTe BMeIIaTe/IbCTBA KOMAaHJOBaHMA.
B 3TOM OTHOIIEHNN MHTErpanusi BOEHHBIX CYyZOB B IPaX[AHCKYI CyZeOHYI0 CUCTEMY

514 Amnxera BAVITY-IKBC, Bonpoc 11.b.
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BBICTYIIA€T Ba)KHOJ rapaHTUell MCIPaBAeHNA BO3SMOXKHbBIX CyHeOHbBIX OLIMOOK ¥ MOXKET
HOMOYb BHYIINTD OOIIECTBY JOBEpPYE K CHCTeMe BOCHHOI I0CTHIINN. MO>KHO yTBEPXX/aTh,
YTO TOYHO TaK JKe, KaK BoeHHasA cepa B KOHEUHOM CUeTe HO/DKHA HaXOAUTHCA HOJ, KOH-
TPOJIeM I'PaKAaHCKMUX CTPYKTYP, TaK Y BOCHHBIE CY/Ibl JODKHBI OBITh IIOAYIMHEHBI IPasK-

IAHCKOII Cye6HOII crcTeme’?

. Kpome Toro, B ciry4ae yronoBHOro npeciefoBaHus, IpaBo
06>ka/I0BaHNsI OOBMHITEIBHOTO IPUTOBOPA IPU3HAETCS OCHOBHBIMI COIIALICHNSIMU B
006/IacTI ITpaB Ye0BeKa, XOTs B HIMX He YKa3bIBaeTCs BUJ CyAa’'e. B cioyvasx, korga MeHee
cepbe3Hble JUCLUIDINHAPHbIE HAPYIIEHN ST HAKA3bIBAIOTCA PellleHeM KOMaHAMpPa, 06xa-
JIOBaHME MOXET OBITH IIEePBOIl BOSMOXXHOCTBIO A1 OULMATBHOTO CIYLIAHNS eI PN

HaaM4INM NponeccyarIbHbIX I‘aPaHTI/Iﬁ[.

Ha npakTuke mpoueaypa o6>kaloBaHUA B paslIMYHBIX TOCYyHAapcTBax obecledeHa pas-
MMYHBIMY ciocobamu®™. B HeOO/IbIIOM KONMMYeCTBe TOCYAPCTB-YIaCTHIKOB BO3MOXKHO
06)KajloBaHMe TOJIBKO B BBILIECTOAIIEM BOCHHOM cyje. OIHaKO B OONBIIMHCTBE CTPaH
IpeycMOTPeHa BO3MOXHOCTb 00)KaloBaHMA B BepXOBHOM cyge CTpaHBI KakK B Cyfe

IIOC/IEHEN ale/IALMOHHOM MHCTaHI ™'

, XOTA TTOPO¥l Ha OTPaHMYEHHBIX OCHOBAHMAX
(HampuMep, TOMKOBaHME MOIOXKEHMIT KOHCTUTYLMM). B HeKOTOpBIX cTpaHax (Hampumep
B CIIIA u Kanagie) cymiecTByeT BO3MOXXHOCTb 00)Ka/I0BaHISA B BOGHHOM CyJe IPOMeXY-
TOYHOJ MHCTAaHIIMY, Ha3HAa4YeHNe KOTOPOTO 3aK/II04aeTcs B obecIedeHn efuHoo0pasus

B paboTe Cy0B Pa3IMIHBIX POLOB BOJICK.

4. Mpumepbl NepefaoOBOro onbiTa U peKoOMeHAaLumn

o B cnyyaAx xorfa IoTHOMOYMA TPaKAAHCKUX M BOEHHBIX CY/IOB YaCTMYHO COBIIaja-
0T, TPaXKJaHCKUI CYJI JOJDKEH MMETh BO3MOXXHOCTD pellaTh, OTHECTY M KOHKPETHOE
JieJI0 K CBOEI OPUCAUKI VL.

o Jlo/mxHBI OBITH BBEIeHbI TapAaHTUN IS IPefYIPEeXAeHNs [BOMHOIO HaAKa3aHNUs BO-
€HHOCTY>KallleTo 3a OAVH M TOT K€ NPOCTYIIOK B XOfi¢ CIeAYIINX APYT 3a JPYyTOM
YTONOBHOTO ¥ JUCHUIIIMHAPHOTO IIPOLIECCOB.

o Crenyer BbIOVMpaTh BOGHHBIX Cy/€ll U IPOKYPOPOB U3 HE3aBUCUMBIX POJIOB BOJICK, He
[O/{YMHEHHBIX KOMaHJAOBAHMIO YACTH, CBA3AHHOI C CYAeOHBIM IIPOLIECCOM, U, >Keya-
TENTbHO, Ha3HAYAEMbIX TPA’XJaHCKMMM MMHUCTEPCTBAMM IOCTUIIMN VN NMPOKYpaTy-
pamu. BoeHHbIe CyibY, BXOJAIINE B COCTAB IIOCTOSHHO JEICTBYIOLINX CYHOB, JO/IKHBI
VIMeTb FapaHTUM IIPOTUB HEOOOCHOBAHHOTO OTCTPAHEHNS OT JO/IKHOCTIL.

o Cypbu v 0OBMHUTENN FO/DKHBI Ha3HAYATHCS HA KOHKPETHBIE BOEHHbIE IIPOLECCH B
XOfie IPOLeAYPhl, 3alMIEHHON OT BMENIaTeNbCTBA KOMaHJHBIX MHCTaHLIUIA.

o OO6BuHsEMble B BOEHHBIX IIPOL[ECCAaX JO/DKHBI MMETH JOCTYII K IOPUAIIECKOI IIOMO-
IV VI IIPEACTaBUTEIbCTBY 110 COOCTBEHHOMY BBIOOPY, 11, €C/IU OHM HE MOT'YT OIUIATUTD
YCIIYTM affBOKATa, IOpUAMYecKasi IOMOIb MM JJO/DKHA OBITH IIPEeOCTaB/IeHa Ha He Me-
Hee O/1arONpPYSITHBIX YCIOBUSAX, Y€M T€, KOTOPbIE CYIIECTBYIOT B OOBIYHBIX YTOTTOBHBIX
Mpoleccax B JAaHHOMN CTpaHe.

o Ecnu npaBoHapyleHMs paccMaTpUBAKOTCA BOEHHBIMH, a HE TPaXX/JaHCKUMM CYJaMIU,
B COCTaB BOEHHBIX CyJJOB JO/DKEH BXOAUTD OIVH IPaKJaHCKUI Cy[bsA B CyJie EPBOIL
VHCTAHIMM VIN JIOJDKHA CYIIeCTBOBaTb BO3MOXXHOCTD IOfA4M aNeIALNM B Tpax-
HBaHCKUIL CYA. B m060M cinydae, Cyz OCIeRHe ale/UIsLIOHHON MHCTAHIMN ODKEH
OBITb IPa>KJaHCKUM CYJIOM.

515 Poy, ykas. cou., npumeyanue 4, c. 87.

516 Cr.14.5 MIITTIIT; cT. 2 ITpoTokoma Ne 7 k EBponeiickoit KOHBEHIINY O 3aIliTe IPaB YeT0BeKa ¥ OCHOBHBIX
cBobog.

517 Amnxera BIVITY-IIKBC, Bompoc 14.

518 B Ilonbiue mMeeTcs BoeHHas nanata B BepxoBHoM cygie.

PyKOBOmeBO no npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



276

MaBa 22

OMO6yICMeHBI

OMOyzcMeH — 9TO MHCTUTYT, OCYIeCTB/IAIOLINI Haj30p HaJl OpraHaMy TOCyJapCTBeH-
HOTO YIIpaB/IeHUA U MOMOTAIOLINII 00eCIednTb COOIofeHIe TOCTefHUMY PUHIINIIOB
M MPaKTUKMU HAJIeXXAllero yIpaBAeHNs IMyTeM PacCMOTPEHMS Kanobh oOIecTBEHHOC-
TI, KOTOPbIE KAaCAXOTCA PEINEHNI, NEeICTBIIL MM YITYUIEH!IA TOCYyJApCTBEHHBIX OPraHOB
YIpaBIeHNUs.

Hacrosuras raBa MocBsAIeHa, B YaCTHOCTY, BOEHHBIM OMOYCMeHaM. 31ech paccMaTpy-
BaeTCsA 3HAYEHME 9TOTO I/IHCTI/ITYTa O 3alUThI HpaB YeI0BEKa BoeHHOCHYH(aIIH/IX B MI/Ip-
HOe BpeMs, a TaKXKe TO, KaKIM 00pa3oM OH CIIocoOCTBYeT co3faHmio 6omee 3¢ GeKTUBHOI
Y HOJOTYETHONM CTPYKTY PBl BOOPY>KE€HHBIX CU/I. B 9TOJI CBA3M B I/IaBe NPeICTaBIeHbl Pas-
JINYHBIEC MTOAXOAbI K IE€ATCTIbHOCTIU OM6YHCMCH3, Hp]/[ 3TOM 0C060€ BHUIMaHNE YETACTCA

IIpeMylLIeCTBaM M HEAOCTATKaAM KaXXoro ns Hux,

1. AKTyanbHOCTb BOnpoca

Jist gero Hy>xeH omOyncMen? HecMOTpst Ha TO 9YTO BHYTPU BOOPYIKEHHBIX CHJI CYIECT-

BYIOT IPOLEAYPbI HOJAYM M PACCMOTPEHMsI )KaI00, BO MHOTUX CTPAaHAX MUPA UMEeTCs

OMOY/ICMeH 1151 pACCMOTPEHNS XKaIo6 0 HEHaJIeXalleM I OCKOPOVTENbHOM ITOBELEHNNI

B BOOpY)KeHHbIX CHmIax, HeJoCTaTKax BOEHHOI IIOJINTUKN, a TAKXKE CUCTEeMAaTUM4YECCKUX

npobreMax B BoeHHOIT cepe. ITocme pacciegoBanmst JaHHBIX XKano6 1 HEOCTATKOB OM-

OyncMen popmynupyeT peKOMeHAALMN II0 IPUHATII0 KOPPEKTUPOBOYHBIX Mep. B arToit

CBA3M 3HAYECHNE OM6YHCMeHa MOXXeET 6bITb 3aME€THO B HECKOJIBKUX C(l)ean:

1. Ero He3aBMCUMBII HaJj30p YKpPEIUIsIeT JOBepye K BOOPYXXEHHBIM CyIaM, brarogaps
CO3JaHMI0 GOTIBIIElT TPAHCIIAPEHTHOCT IIPOLeCcCca YIIpaByIeHus, 6es yiep6a s aB-
TOpI/ITeTa BOC€HHbIX KOMAaHIHDbIX MHCTaHHHﬁ.

2. B xavecTBe HE3aBMCUMOI OPTaHU3ALNH 110 HAGIIONEHUIO OH CONEICTBYET OCYLIeCT-
BJICHUIO ,I[eMOKpaTI/I‘IeCKOI‘O n I‘pa)K)IaHCKOI‘O KOHTPOHH Hapg BOOPY)KCHHI)IMI/I cnmna-
mu. Oun YKpemiAaeT HPI/IHLU/HII)I Ha/eXamero YHpaBHeHI/IH, I‘pa)I(JIaHCKOI‘O KOHTpO'
i, BerOBeHCTBa 3aKOHa " r[paB 9E€/I0BEKa B apMIUN.

3. OMOyHCMeH IpeoCTaBseT HEOOXOMMMYIO 3aLUTY OTJENbHbIM YIeHaM TUYHOTO
coCTaBa BOOpY)KeHHbIX cui ot Hapy]l[eHI/[ﬂ X 1mpas, 3}IOYHOTp€6TI€HI/H71 B/IAaCTbIO N
HeCHpaBeH}H/IBbIX peIHeHMﬁl.

4, OMGYI[CMCH MOJXET IIOMO4Yb BO€HHBIM KOMaHANPaM OCYIECTBUTDb BHYTpeHHI/Ie n3-
MEHEHNA U YIy4YIINTDb BHYTpeHHee q)YHKI_U/[OHI/[pOBaHI/Ie BOOPYJKE€HHBIX CUII.

5. B pesynbrare oMOy/iCMeH MOXKET OKa3bIBaTh IIOJIOXKUTENbHOE BIMsHNUE HA Ka9eCTBO
JKM3HY BOEHHOCTYXKalllNX, X 608B0171 AYX, 9YBCTBO BOVICKOBOTO TOBapuieCcTBa, 4YTO
MOJXET TaK>X€ [IOMOYb COXPAaHUTDH JIMYHBIN COCTaB B Iepmnoxn KPMTI/I‘{GCKOIZ HEXBAaTKU
conpar’®.

519 XoTA HaMyu IPU3HAETCA OCHOBOIO/NATaollee 3HaYeHe 3TOTO BONPOCA, B HACTOsAIIEl T1aBe He paccMaT-
PMBAIOTCA [IeATENBHOCTh OMOYICMEHA 11 €0 COOTBETCTBYIOLINE IIOTHOMOYN A B XOJie BeleH sl BOITHBI M/ OIe-
paruit 1o nopepKaHNI MIpa.

520 A. MapeHn, «Overhauling Oversight: Ombudsman White Paper» [TujatenbHblit KOHTpo/b: benas KHu-
ra ombyzncmenal, 30 mapta 2005 r., B Hanuunu Ha: <http://www.ombudsman.forces.gc.ca/rep-rap/sr-rs/wp-1b/
index-eng.asp>.
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2. Me)KAyHaPOAHbIe ob6a3aTenbcTBa B o6nacTun npaB 4yenoBeKa

XoTs 11 He CCBUIAsCh KOHKPETHBIM 00pa3om Ha BoeHHBIIT KOHTeKcT, OBCE HeogHOKpaTHO
IIOfTBEPXK/a/Ia OCHOBOIIO/IATA0lIlee 3HAYeHMe MHCTUTYTa OMOY/ICMeHa [IA 3allMThl IPaB
4e/I0BeKa, B 0COOCHHOCTH MOf{YePKIUBAsI €0 POJIb, CPEMU [IPOUETO, B peleHN M Ipobiiem,
OTHOCSIMXCS K MEHBIINHCTBAM ! 1 reH/iepHBIM BoIpocam®? (cM. paMKky 22.1).

Pamka 22.1

O6sasatenbcTtBa OBCE, oTHOCAWMECA K oMmOyacmeHam: n36paHHble NpriMepbl

Mpunoxenne Kk Pewenuio N2 3/03: MnaH AencTBMiA NO YNYUYLLEHNIO NOJIOXKEHNA POMa U CUHTU B permoHe
OBCE (MaacTpuxT, 2003 r.)
Pexomenpyemble ferictBus MHCTUTYTOB 1 cTpyKTyp OBCE:

20. BAVIITY 1, B COOTBETCTBYIOWIMX C/TydasX, fipyrue MHCTUTYTHI U cTpykTypbl OBCE, Bkmouas onepanyun OBCE
Ha MecTax, OylyT OKa3bIBaTh rOCYlapCTBAM-YYaCTHMKAM II0 MX IIPOChOe OMOIb B Pa3paboTKe aHTUMCKPUMU-

HAI[MOHHOTO 3aKOHOJIaTe/NbCTBA, a TAKXKE B YUPEXK/[EHNN OPTaHOB 110 60pble ¢ AUCKPUMUHALIMEIL. ...

22. BJVIIY 6yzet 1o 3ampocy AaBaTh PeKOMEH/ALMI O TOM, KaKIiIM 00pasoM MOXKHO 3a/jeiiCTBOBATh CYIIeCTBYIO-
I[ye B TOCYAAapCTBe-y4acTHNKE MEeXaHU3MBI, TaKue Kak 610po oMOyICcMeHa, KOMICCUM 110 60pbbe ¢ JUCKpUMUHA-
LVelt, AUCHUIUINHAPHBIE KOMICCUY TIOJIMIEIICKIX BeOMCTB I APYTie COOTBETCTBYIONINE OPTaHbl B II€/ISIX 0CIa0-

JIEHVA HANIPAPKEHHOCTM MEXY poMa M CMHTHU M HENIbITAHCKMM HACCJICHNIEM.

MpunoxeHune K PeweHuto N2 14/04: MNnan genicteuin OBCE 2004 ropga no noagaepKKe reHgepHoro
paBeHcTBa (Codpums, 2004 r.)

44 (g) CospaHue HalMOHATBHBIX MEXaHM3MOB I YTy UIIeHNA TONOXKEHNA JKeHIIVH:

BAVIIY 6yzneT u BIIpenb IO Mepe HeoOXOAMMOCTH IPEeJOCTAB/IATh «HOY-Xay» U OKa3bIBaTh MOJIEPXKKY B
0671aCTU OCTPOEHNA IEMOKPATNYECKMX MHCTUTYTOB J/IA 0OecIIeueH s FeH/IePHOTO PaBEHCTBA, TAKMX KaK 610po

OM6YHCM€HOB MECTHOTO I HallIOHA/IbHOI'O YPOBHA.
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3. Pa3nuuHble nogxoabl K AeATEeNbHOCTN OMOyACMeHa

Yro KacaeTcsi CTPYKTYpPbl M IOTHOMOYMII MHCTUTYTa OMOYICMEHOB, CYILECTBYIOT YeThIpe

OCHOBHBIE MOJIETINL:

« CrpaHbl, B KOTOPbIX HET BOGHHOr0 oMOyAcMeHa (Hampumep, Vicnauns n CrnoBakus).

o CrpaHbl, Ifie UHCTUTYT OMOY[ICMEHA BK/IIOUEH B CTPYKTYPY CAMUX BOOPYXEHHBIX CHII
TI07] Ha3BaHMeM ITeHepanbHOTO NHCIIeKTopa (HanpuMep, Hunepnannsr u benbrys).

o CrpaHbl, Iie IIOTHOMOYNS IPAXKAAHCKOTO OMOY/ICMEHa PacpOCTPAHAIOTCA TaKXKe U
Ha BoeHHYI0 cdepy (Harmpumep, llBeuys, Janus, [lonpura).

 CrpaHbl, B KOTOPbIX MIMeeTCs He3aBICMMBIiT BOCHHBIIT oMOyacMeH (HanpuMmep, [epma-
Hus, Vipranpus, Kanaga).

CmpaHel, 8 KOMOpPbIX Hem 80eHHO020 oMbydcmeHa

B 60/bLIMHCTBE CTPaH HET BOEHHOTO OMOy/cMeHa. [IpenMyLiecTBO 9TOTO MOAXOAA 3a-
K/II049AaeTCA B TOM, YTO OTBETCTBEHHOCTD 3a HOHHCP)KaHI/Ie OVCUUIIZINHBI B pﬂ;qax BOEHHO-
CTY>KalllUX JISKUT ITTaBHBIM 06pa3oM Ha KOMaHIHBIX CTPYKTypaX. OfHAKO CYIleCTByeT
OIIACHOCTD, YTO 3/I0YHOTpeO/IeHNs U AypHOe obpaljeHne MOTYT OCTaTbcsi OGesHaKasaH-
HBIMMU II0 HpI/I‘-H/IHe HEeJOCTAaTOYHOTI O ,IIOBepI/IH K BHyTpeHHI/IM HI/ICHI/IHTH/IHaprIM HpO-
LepypaM u GOSI3HU Penpeccuil CoO CTOPOHBI BOEHAYa/IbHUKOB; CIEOBATENBHO, 3aLINTA
[IpaB 4e/I0BeKa BOEHHOCHY)KAIUX MOXKeT ObITh MOCTaBlIeHa IO yrposy. OTcyTcTBme

521 TIlpunoxenne k Pemenuro Ne 3/03: [1nan feitcTBUI IO YIYUIIEHNIO TIO/IOXKEHWS POMA ¥ CUHTH B pETMOHe
OBCE, MaactpuxT, 2003 r.

522 Ilpunoxxenue k Pemenuio Ne 14/04: ITnan peitctsuit OBCE 2004 roza o nojiiep>xke reHiepHOroO paBeHc-
tBa, Codus, 2004 1.
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BOEHHOTO OMOY[ICMEHAa 4acTO BBI3BAHO CHJ/IBHBIM COIIPOTUB/ICHVEM BBEJEHUIO TAKOTO
He3aBJCMMOTO MeXaHM3Ma PACCMOTPEHMS )Kao6 CO CTOPOHBI KOMAH/{HBIX MHCTaHIINIL.
B Coepnnennom Koponescrse, Hampumep, 0cob6eHHO 1octe rnbenn 4eTbipex HOBOOpaH-
1jeB B KasapMax JlumKkara, MMesa MeCTO OXXVBJICHHAs JUCKYCCUS O IIPENMYLIeCTBAX Y4-
PEX[IeHNsI ATbTEPHATMBHBIX MEXAaHU3MOB OCYILECTBICHNsSI BHYTPEHHETO ¥ BHEILIHETO
KOHTPOJISI 32 BOOPY)XEHHBIMI CH/IaMU. BBefieHue HO/KHOCTM BOEHHOTO oMOyhcMeHa,
HaJIe/IeHHOTO LIMPOKMMI CIeCTBEHHBIMI IIOJTHOMOYISIMY B OTHOIICHNH JXKa100 1 mpa-
BOM BBIHOCUTbD II0 HIM MMeLINe 0053aTeNbHYI0 CUTY PEIIeHNs, ObII0 PEKOMEHJOBAHO

KaK KOMUTETOM OOOpOHBI B majare o0munu>>

, TAK U HEJaBHO OIyOIMKOBaHHBIM OTYe-
TOM 0 curyanun B unkare®?. Ogaako MuHuCTEpCTBO 0O0OPOHBI He IPUHSIIO JFAHHOI
PEeKOMeHAALNY, «ITABHBIM 00Pa3soM, Ha TOM OCHOBAHIM, YTO B BOOPY>KEHHBIX CHJ/IAX yXKe

[nmeroTcs] mpoueRypsI IO YAOBIETBOPEHNUIO XKATOO» .

Kpome Toro, mpemmoxeHne pac-
MVPUTH KPYT MOTHOMOYNII IIAPIAMEHTCKOTO IPEACTABUTENS 10 PACCMOTPEHMIO JKanob
Ha TOCYJapPCTBEHHBIX CIIYXAIINX, C TeM YTOOBI MO3BO/IUTDH €My PaCCMATPUBATD JKA0OBI
OT BOEHHOC/TYXKAIIVX, KACAOIINeCs afMIHICTPATUBHBIX BOIIPOCOB, HA JAHHBIII MOMEHT
He IpUHATO™ . BMecTo 3TOr0, B 2006 I. GBI 3aKOHOLATEIBHO YTBEPXK/IEH ITOCT KOMMCCapa
[0 PaCCMOTPEHNIO )Xa106 B BOOPYXeHHbIX cutax. HazHagaeMblit MUHUCTPOM 0OOPOHBI,
KOMICCAp O PACCMOTPEHMIO Xa706 B BOOPY>KEHHBIX CH/IaX IPU3BAaH KOHTPOIUPOBATH
paccienoBaHe Xanob OT BOEHHBIX U €XXeTrOfHO HOK/Ia/{bIBATh MUHUCTPY OOOPOHBI O Me-

Pax IPUHSATHIX AJIs UCIPABICHNS CUTYalum™.

CmpatHel, 20e uHcMmumym om6yocmMeHa 8KJ1I04YeH 8 CMPYKMYypy CAMUX 800PYKeHHbIX
cun

KOMaHHHbIC MHCTAaHINY BOOPY’KEHHDBIX CMJI IIPENMNIOYNTAIOT MEXaHN3M HaA30pa, BKITIO-
YeHHBIVI B BOEHHBIE CTPYKTYPbI, TaK KaK OH IIPENCTABIAECTCA 60Hee BOCIIPUMIMYMBBIM K
BOIIPOCAM KOMaHJOBAaHMA U KOHTPOJIA M YYUTHIBAIOIIUM HEOOXOIMMOCTD TOIEPKN-
BaTbh 060eCIIOCOOHOCTD BOJICK; KPOME TOTO, IOJOOHBIN MEXaHM3M XapaKTePU3yeTCs TeM
IpeNMymieCTBOM, YTO OH o611ap;aeT CIIenaIn3poOBaHHBIMI 3HAHMAMM O BOEHHBIX IIPO-
OmeMax 1 obpase xusHu. ONHAKO BHYTPEHHME MEXaHM3Mbl MOTYT OBITb HEJOCTATOUYHO
HE€3aBUCMMBIMI, TaK KaK OHM HAXOJATCA O[] KOHTPO/IEM BOEHHOI Nepapxun. ISHV) MOXET,
B CBOIO 049€p€ab, IOMENIATDb BOCIPUATUIO X )KaIIO6IIH/IKaMI/I KaK 3aKOHHBbIX.

TeHepa/IbHBII MHCIIEKTOP, KaK Harbo/Iee 4acTO Ha3bIBAIOT 3TOT MEXAHM3M, OOBIYHO ydac-
TBYET B PEHIEHNY OIEPATUBHBIX BOIIPOCOB, I 3aHMMAET 3Ty JO/KHOCTb HEM3MEHHO CO-
CTOSIIINIL Ha AeiICTBUTEIbHOM cny>1<6e BOEHHBII. Tak 06CcTOUT Keno B Hupepnanpax, roe
TeHepaIbHbII MHCIIEKTOP BOOPY>KEHHBIX CVJI BBIIIONMHAET ¥ KOHCYIbTAaTUBHYIO, ¥ IOCPE]-
HIdeckyo ¢yHkumo. Kpome TOro, OH BBIIIONHSIET 0053aHHOCTY MHCIEKTOPA 110 [ielaM
BeTepaHOB (cM. paMKy 22.2). OCHOBHBIM He[OCTaTKOM JJAHHOTO ITOAXO/Ia ABJIACTCA TO, YTO
BOOPY>KEHHBIE CIJIbI OCYIECTB/ISAIOT HA/[30p caMM Haf| co00it. [ToTeHIanbHO 3TO MOXKeET
IPUBECTY K BOSHUKHOBEHMIO KOH(IMKTa MHTEPECOB I IIOJOPBATh TOBEpYe K peKOMEHa-
IMAM HaZl30pHOTO OpraHa.

523 CoepunenHoe KoponeBcTBO, manaTa 061uH, ClennanbHblil KOMUTET 110 060pOHe, «Duty of Care» [06s-
3aHHOCTb NPOABIATD 3a60TY], TpeTuit fokaaz, ceccus 2004-05 rr., JIonnoH, 3 Mapra 2005 I., peKOMeHAL M
112, poctynHo Ha: <http://www.publications.parliament.uk/pa/cm200405/cmselect/cmdfence/63/6302.htm>.

524 bneiik, ykas. cod., npumedanue 380, rmaBa 12, cc. 400-403.

525 OTBeT HpaBUTENbCTBA Ha TPeTHil JOKAaJ KOMUTeTa IO ob6OpoHe mamarhl OOIMH Ha Ceccum
2004-05 rr. «Duty of Care», MunucrepcrBo o6opounl Coenmnennoro Kopomesctsa, mions 2006 .,
B Hammuumu Ha:  <http://www.mod.uk/NR/rdonlyres/25DDEF96-F9E8-4C70-8B63-8EE8B3CD5496/0/
GovtResponsetotheDeepcutReview.pdf>.

526  bneiix, ykas. cou., npumeyanue 380, . 8.

527 VYka3 o0 BOODYXEHHBIX CWIaX, pasfgensl 338 wu 339, <http://www.opsi.gov.uk/acts/acts2006/
ukpga_20060052_en_21>.
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Pamka 22.2
FeHepanbHbI NHCNEKTOP BOOpYKeHHbIX cun Hupgepnangos (MM BC)528

MonoxeHune N’ BC

I'M BC nopgumHAETCA HEIIOCPeCTBEHHO MUHNCTPY 0OOPOHBI, YTO O3HAYAET, YTO OH 3aHJMMAaeT He3aBICHMOe
IIOJIOKEeHNE BHYTPM BOEHHOTO BE€OOMCTBaA. ,H}'IH BBIINTO/THEHNA CBOUX 3a1a4 I BC nmeeT ,E[OCTYH KO BCeEM
JJIEMEHTaM MI/IHI/ICTepCTBa 060pOHbI, OH YHOHHOMO‘IeH I/ISY‘{aTb /IOKYMeHTbI n HpI/ICYTCTBOBaTb Ha 3aCemaHuAX.

Yem 3aHumaetca ' BC?
Opna 13 ocHoBHBIX 3a1a4 I'VI BC cocTonuT B oCylecTBIeHNY [TOCPENHNYECTBA B MH/IMBUYaIbHbIX Jie/ax,
Kacaruxcs (ObIBIINX) BOGHHOCTYXKAIINX BOOPYXeHHBIX il Hupiep/raHjoB, pefCcTaBIeHHBIX eMy

3aMTHTEpE€COBAHHDBIM JINIIOM MIN €T0 (ee) POACTBEHHMKAMMU VN I10 VX IIOPYIEHUIO.

B kakux genax ' BC ynosiHOMoO4€eH oCyLiecTBAATb NOCpeAHNYeCcTBO?
T BC BBICTYIIA€T B Ka4€CTBE IIOCPpEAHNIKA B MHAMBIYa/IbHBIX [1€/1aX, OTHOCAIMXCA K BOEHHOMY BEJOMCTBY. K
'Vl BC MOXHO TakKe 00palaTbCs B CBSI3Y CO CTydasMiU HEHA/JIEKAIEero WM HEYBaXKUTETbHOTO TIOBEeH IS B
oTHoleHNN Kojvter. B npuniumne, IV BC He paccMmarpuBaert fefa, 0 KOTOPbIM HadaTa CyfeOHast IPOLiefypa M
BBIHECEHO PElIeHIE.

Ha cpoxk, B TedeHme KOTOPOro pelleHne MOXeT ObITh 00)KaIoBaHo, He BusieT TOT ¢axT, ¥yro I'Vl BC npurmamen
B Ka4€CTBE HOCpeJIHI/IKa. 'l BC me NIpMHNIMAET pemel—mﬂ II0 €1aM, CBA3aHHbIM C IPaBOHAPYIICHMAMMN. Kor;c[a

3TO uenecoo6pa3H0, OH IIepeaeT TaKMe fela B KOPOJIEBCKYIO BOCHHYIO ITOININIO.

B Benbrunu renepanbHblii MHCIEKTOP-NOCPENHMUK BO3ITIAB/IAET yIPABIEHUE F€HEPAIbHO-
ro MHCIekTopa MuHmcTepcTBa 060poHbl. Ero monmHomMouns onmucaHsl B pamke 22.3.

528 Cwm. Be6-cailT HupepIaHAcKoro oMby acMena mmo Bonpocam o6oponsr: <http://www.mindef.nl/ministerie/
IGK/english>.

279 Pyxosodcmeo no npasam 4enosexa u OCHOBHIM c60600aM B0EHHOCTLYHAUAUX




Pamka 22.3
FeHepanbHbIl HcNeKTOp-nocpeaHuK (FUM) 6enbruintcknx BOopyKeHHbIX cun®?®

Monoxenne rMn

I'VII mom4mHsAeTCs HEOCPEeCTBEHHO MUHICTPY 0OOPOHBI, YTO 03HAYAET, YTO OH 3aHMMAET HE3aBICUMOE
HOJIO’KeHNe BHYTPU 000POHHOTO BeJOMCTBA. EC/N 9TO MpUMeHMMO, OH TaKkKe HaXOAWUTCA B IOAYMHEHUN
HavaynbHMKa mTaba BC. TUII BosIaBisAeT yrpaBsieHue reHeparbHOro MHCIIeKTopa MIHICTEPCTBAa 00OPOHBL.

MonHomounsa
o Paccnenosatsh mo6bie 5kano6el BOEHHOCTY>)KAIMX VI TPAXKJAHCKUX CY>KAIIMX BOOPY>KEHHBIX CITI,
Kacaroluecs GpyHKIMOHUPOBAHMS BCeX CIyX6 MuHncrepcTBa 000pOHBI, ANCKPYMIHALINY, HE3aBUCUMOCTIL,

HeoOXOAVMOIT [I/Is1 BBIIIO/THEHNSI HEKOTOPBIX (PYHKIIVIL.
o BeICTymIaTh IIOCPEFHNKOM MEX/LY ITOfiaTerieM Xaao6sl 1 MUHICTEpCTBOM 0OOPOHBIL.

° HOIIY‘IaTb OCI)I/[III/IaIIbeIe >Ka/100bI 0 HACU/IMU U IICUXOJIOTMYECKOM VI CEKCYya/IbHOM IIpeCIefOBaHNN
Ha pa60qu MeECTE 1 IIepefaBaTb X KOHCY/JIbTAHTY I10 CAEPKMBaHIIO KOH(b]'II/IKTOB, eCc/m HOTepHeBI_HI/Iﬂ

OTKa3bIBA€TCA OT YIACTHUA MOCPpENHMKA.
e BpimonusaTe Bce IOpYy4Y€HNA MMHUCTPA 060p0HbI I1I0 I3Yy4€HUI0, IIPOBEPKE M/ BBIHECEHNIO peKOMeH,E[aLlI/IIZ.
° HpOBOI[I/ITb CliejMiajibHbl€ MM TEKYLINME IIPOBEPKU 1 pacClIefOBaHNA.

o HpeHOCTaBHHTb OTY€TbI MUHUCTPY OﬁOpOHbI " Ha9a/IbHUKY mraba BOOPYXXE€HHDBIX CUJI, IOCTIEAHEMY TO/IBKO
€C/IN 3TO HE MOCTABUT MO YyIrpo3y TEKyI e NIN 6Y,IIYU.U/IC paccinenoBanmnA.

PaccnepoBaHue n nocpegHNYeCcTBo

Ha ocHoBannu nony4deHHsIx kano6 I'VIT nmeeT BO3SMOXHOCTD pacciefoBaThb Kaa00y MU BBICTYIUTD
HOCPeIHIKOM MEX/y IOTePIeBIINM 1 Cy>K0amy MuHucrepcTBa 0600pOHBL. DTO [1Ba BeCbMa Pas/IMYHbIX BUJIA
IeATeNbHOCTH, KOTOPbIE He MOTYT OCYIIeCTBIATHCA OJHOBPEMEHHO. B cywae ecnm yperynmpoBaTh KOHQIVMKT IpU
nocpennmuyectse I'MII He yraeTcs, HocmeqHNM Ha3Ha4YaeTcss KOMUCCHUSA 110 PACCIeNOBaHMIO fiefla. ITa KOMUCCUS

II0 pacCiefOBaHMIO HE VIMEET IIpaBa I1O/Ty4daTh I/IH(i)OpMaI_II/IIO o HOCpeHHI/I‘{ECKOﬁI OEATEIbHOCTN.

lopoBble oTueTbl
Toosbie oTyersl I'UII npepcTaBasAoTcsa MUHUCTPY 060poHbL. OTveTsl IVII He comepkaT KaKuX-1mubo cBefeHumIl,

KOTOpbI€ MOTYT NPUBECTU K PACKPBITUIO TNMYHOCTU MOAABIINX JKamo0Obl JINII.

CeTb MeCTHbIX NOCPEeAHNKOB
Hearenbrocts I'VIT onypaeTcs Ha ceThb MECTHBIX ITOCPESHUKOB. VIMI AB/IAIOTCA BOGHHOCTY Kalle, KOTOpble
OCYIIECTBIAIOT HOCPEAHIMYECTBO C LIe/IbI0 YPeryInpOBaHys KOHGINKTOB MeXY MOATEIIMY >Kanob 1

apMeI‘/‘[CKI/IMI/I CJ'IY)K6aMI/[ B CBOEM pa];[OHe‘ MecTHbIe IOCpEIHNKN VIMEIOT O(i)I/ILU/IaJII)HI)II;I CTaTyC KOHCYJ/IbTaHTa.

CmpatHel, 20e N0JIHOMOYUA 2pAXK0AHCKO20 OMBYOCMeHA pacnpoCcmpaHAIMca makxe
U Ha 80eHHYIo chepy

B HexoTOpbIX cTpaHax GyHKLUA Hafi30pa 32 BOOPY>KEHHbIMU CHJIAMU SB/IAETCS 4acThIO
I'PAXK/JAaHCKOT'0 HaZI30pPHOT'O MeXaHM3Ma, Kak Hanpumep, B [lonbuie u sennn. IIpenmy-
IeCTBOM I'PAXX/JAaHCKOrO OMOYACMEHA SIB/ISETCS €r0 YCTOYMBBIL 00pa3 He3aBUCHUMOTO
MHCTUTYTA, TApaHTUPYIOIIEr0 paBHOE OOpallieHne KaK BOCHHOCTY)KAIUM, TaK U IPaXK-
maHckuM muuaM. C Opyroil CTOPOHBI, IPakAaHCKMIA OM6Y]1CMCH MOXXET UCIBITBIBATh
HEeOOCTAaTOK cneumbmqecxnx 3HAHUN U aBTOpI/ITCTa B BOCHHBIX prrax. Kp0Me TOTO,
IIEPErPYy>KEHHOCTD pa60T0171 MOXXET IPUBECTY K 3HAYMTEIDPHBIM 3a€P>)KKaM B pacCMOTpe-
HHUI fgeil. Pemennem OaHHBIX np06neM MOTI0 6I)I CTaTb BBECHIE CHCLII/IaIII/II%I/IpOBaHHHX
OT/ie/IOB BHYTPU YIIpaB/IeHN s OMOYACMeHa, HAIlpyMep, Ha3Ha4YeHIe 3aMeCTUTes1 OMOY -
CME€HA, 3aHMMAKINErocad MMEHHO BO€HHBbIMU [Je/IaMMN.

529 Amnkera BIVIITY-ITKBC, Bompoc 4; TofoBoil OTYET yNpaBieHus TeHepanbHOrO MHCIekTopa, 2004 1., B
Hamuyuy Ha: <www.mil.be>.

280 PyK0600cms0 no npasam 4eno6exa u 0CHOBHbIM C60600aM B0EHHOCTLYHAULUX




Tak o6cTout merno, Hanpumep, B llIBennn, rae pabora oMOyACcMeHa pasje/ieHa Ha HECKOMIb-
KO c(ep OTBETCTBEHHOCTH, B TOM YIC/Ie BOOPY>KEHHBIE CIJIBI, HAL[MOHA/IbHAS CITY>K0a, He
[OfipasyMeBarolast HEIIOCPEeCTBEHHOTO YYaCTVsI B BOCHHBIX [Ie/ICTBUSX, I fPYTHE Aea,
oTHocsmuecs: K Munmucrepcrsy 060ponsr™.

IITBeunst 6b1/1a IEPBOIL B MCTOPUM CTPAHOIL, YIpeAMBLIEN FOKHOCTD BOEHHOTO OMOY-
cmeHa (B 1915 r.). ITo3gHee, ofHAKO, B paMKax 0611eit peOpMBI IIBECKIX BOOPYKEHHBIX
cu, mposoguBielics B 80-e roger XX Beka, IOTHOMOYNSI BOGHHOTO 0M6yp;CMeHa 6B
00beVHEHDI C IOTHOMOYMMI [TAP/IAMEHTCKOr0 OMOyicMeHa (CM. paMKy 22.4).

Pamka 22.4

LWBeuyusn: NpakaaHCcKnii om6GyAcMeH ocyLiecTBAAET Haf30p 32 BOOPY»KEHHbIMU
crnammn®3!

JIMYHBIIT COCTAB MIBEACKIX BOOPY>KEHHDIX CHJI MOXKET MOfjaBaTh XKaI00bl ap/IaMeHTCKOMY OMOYZICMEHY
TOJIBKO HOCJIe MICUEePIIaHsI BO3MOXKHOCTEI BOCHHOI CUCTEMBI PaccMOTpeHst 5kano6. CompaTsl, 4bl 5Ka1o0b!
He y/IOB/IETBOPEHBI Ha MECTHOM YPOBHE ITyTeM HEIIOCPEACTBEHHOTO 0OpaleHst K oduIiepaM Ioapas/ie/ie s
BIUIOTD IO €r0 KOMaH/Mpa, MOT'YT II0JaBaTh )ka00bl B Hal{moHaIbHbIT COBET I10 Jie/laM BOEHHOC/TY)KAIIVIX, a B
CTy4ae HEeYJOBIETBOPEHMA U TaM — MaplIaMeHTCKoMY oMOyacMery. Oduiiep MOXeT IOAaTh Kano0y B KOMaHIHbIE
MHCTAHINY, IPU HeOOXOAMMOCTH BIUIOTD [I0 BEpXOBHOTO I/TaBHOKOMaH yIomero. Ecim xanoba ocraercs 6e3
YZIOB/IETBOPEHI, OHA TIepeflaeTCsA Ha PaCCMOTpPEHIe ITaplIaMeHTCKOro oMOy/icMeHa.

ITapramMeHTCKUIT OMOYICMEH MOXKET MOCEI[aTh IOAPas/e/IeHIsI BOOPY)KEHHBIX CUJI B IF000€e BpeMst [iis
pacciefoBaHms Xano0 mim mpocTo mst becer ¢ congaTami, oduiepaMi U FPXKAAHCKUMI CIy>Kamymiu. B

Iociegnee BpeMA TO/IbKO 10 A€ B Irof IepefaBaancb Ha paCCMOTPEHME ITAP/TaMEHTCKOTO OM6YI[CM€H3..

B JJanumu co3paHa KOHCY/IbTaTUBHASA CUCTeMa [/ NPeflOCTaB/IeHN s IOMOIM ¥ KOHCY/Ib-
TALUIl CONaTaM u opuiiepaM, KOTOPble CIUTAIOT, YTO UX OABEPTAIOT JUCKPUMWHALINIL,
niin HpOTI/IB KOTOpI)IX BI)IHBI/IHYTI)I O6BI/IH€HI/IH B HI/ICKPI/IMI/IHaIH/II/I. B CI/ICTEMY BXOOAT
KOHCy)IbTaHTI)I, HE CBA3AaHHbIC C KOMAaHOHbIMIM MHCTAaHOUAMMN, KOTOpI)Ie BBITIOTHAIOT OJAH-
HbIE CI)YHKIH/H/I napanneano CBOUM OGbI‘{HbIM 06H3aHHOCTHM. Boinmonuas KOHCyIIbTaTI/IB-
Hble GYHKIINMU, OHY ITOAYMHAIOTCS CTaplieMy COBETHMKY B YIPaBJICHNUM 110 fielaM JMd-
HOTO COCTaBa BOOpY)KeHHbIX CHUII. KOHCY}IbTaHTbI HpeHOCTaB}IHIOT peKOMeHHaHI/H/I ninmn,
HPI/I HCO6X0,IU/[MOCTI/I, IIOMOIb B COCTAaBJICHUN >Ka)IO6I)I, KOTOpaH II04ae€TCA B KOMaHIOHbIE
nHcranyuu. CaMa CCTeMa He IPefCcTaBIsieT c06011 BHENIHMIT/He3aBICUMBIII MEXaHU3M
[Ofja4M U PacCMOTPEHM >Kanoo.

[IpenMy1IecTBO 3TOM CUCTEMBI 3AK/TIOYAETCA B TOM, YTO IIPaBa CONAATOB HE OTHENAI0TCA
Heo6OCHOBAHHO OT IIPaB OCTATbHOro HaceneHuAa. CocpeoToueHe GpyHKIMiT oMOyIcMe-
Ha B OJJHOM YIIPaB/ICHIM MOXeT TaK)Ke O3Ha4aTb 0o/ee HU3KMe PACXOJbI 110 CPABHEHNIO
C cofiep>KaHVeM HeCKOMbKMX CIlellMann3MpOBaHHbIX yIIpaBIeHuii. B To xe Bpems, Mexa-
HM3M I'Pa>KIaHCKOTO KOHTPOJISI MOXKET UCIIBITHIBATD HEOCTATOK OIIbITA ¥ 3HAHUIL, HE00-
XOAMMBIX /151 pabOTbI C 0O0OPOHHBIM BEIOMCTBOM, U MOXET OBITb He B COCTOSIHUY, BBUAY
CBOEro IIMPOKOr0 MaHfaTa, CQOKYCHpOBAaTh BHUMaHIE Ha KOHKPETHBIX IIpOOIeMax, ¢
KOTOPBIMM CTa/MKVMBAIOTCA BOGHHOCTY KAIIIe.

CmpaHel, 8 KOMOpPbIX UMeemcs He3asucumbili B0eHHbIlU oM6byocmeH
B 3aKOHOIIATE€TbCTBE HEKOTOPBIX CTPAH HpeHYCMOTpeH B KQ4e€CTBE€ OTAC/IBHOTO I/IHCTI/ITyTa
He3aBJCUMBIIT OMOYACMEH II0 [je/laM BOOPYXXEHHBIX CIJI, KaK HAIIPVMep, Tap/IaMeHTCKUIT

530 Cwm. Be6-caiiT mapmamenTckoro ombyncmena Illsenuu: <http://www.jo.se/Page.aspx?Menuld=38&Main

menuld=12&ObjectClass=DynamX_Persons&Language=en>.

531 Cw. Be6-caliT BeJCKOTO MapIaMeHTCKOro oMOysicMeHa: <http://www.jo.se>.
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OMOYJCMeH II0 HOPBEXXCKMM BOOPY>XEHHBIM CHJIaM, CIIeLMasbHBIN IIaplIaMeHTCKMI
IIpefCTaBUTEND TI0 JiellaM BOOPY>KEHHBIX CUI B IepMaHuM, oMOyiCMeH Hal[MOHAIbHOM
060pOHbI 1 BOOpY>XKeHHbIX c1 Kanajbl nin oMOyncMeH ¢t 060poHbI Vpnanamum.

B momnonHeHne K CrienMaan3vpoBaHHbIM 3HAHMAM 110 BOGHHBIM BOIIPOCaM, I/IaBHOE Ipe-
MMYIECTBO HE3aBMCHMOTO BOEHHOTO OMOY/ICMEHa COCTAaB/IsIET ero aBTOPUTET B I71a3ax
MTOAAOIIVX XKa/IOObL, ITapa/laMeHTa 1 001jecTBa. [7TaBHBIM HEJOCTATKOM SIB/ISIETCS TO, 9TO
yYpex/ieHne TaKOil JO/DKHOCTY MOXKET OBITh JOPOTOCTOSIIIINM.

JOKHOCTD MapIaMeHTCKOro OMOy[CMEeHa II0 HOPBEXXCKMM BOOPY>KEHHBIM CHIAM
ydupexzeHa B 1952 I. — OH CTaJI IepBBIM B MUpe MaplIaMeHTCKMM BOEHHBIM OMOyACMe-
HOM. OMOyiCMeH BOSI/IaB/IseT KOMUTET OMOY/CMEHA, B KOTOPBIl BXOAST CEMb Y/ICHOB.
OmbyacMeH 1 KOMUTeT OMOyACMeHa SIBISIOTCSA opraHamu napnamenta Hopsernn. OHu
M30MPAIOTCs IAPIAMEHTOM I OTYUTHIBAIOTCA Ilepe HuM. OMOyICMeH fielicTByeT becripy-
CTPAacTHO U He3aBUCVMO OT MuHMCTEpCTBA 0OOPOHBL 1 BOEHHBIX BiacTeir. OMOyacMeH
rapaHTUpyeT COOJIIoieHNe [IPaB BCeX YWIEHOB, B TOM YMC/Ie OBIBIINX, TMYHOTO COCTaBa
BOOPY>KeHHBIX cu*2. B pamke 22.5 KpaTKO M3/I0>KEHbI OCHOBHBIE 00513aHHOCTI OMOYA-
CMeHa.

Pamka 22.5

MapnameHTCKMIt oMmGyZCcMeH o BoopyKeHHbIM cunam Hopsernn®*?

OMObyzcMeH MOXKeT Ha4aTh pacciefloBaHye 110 TPebOBaHNUIO M 10 COOCTBEHHOI MHMIVIATUBE JII0O0TO fiea,

KOTOpO€ IIPpUBIEKAET €TO BHUMaHNE.

Bce Bupipl 1po6sieM 1 06CTOATENIbCTB, BOSHUKAIOIINX B XOJIe BOCHHOI CTy>KOBI, MOTYT OBITh JOBE/IEHBI [0

cBefieHIst OMOYACMeHa B M060e BpeMs.
OMOyICMeH YIIOTHOMOYEH PAacCMaTPIBATh Jie/Ia, KOTOPbIE 3aTPArMBalOT BCE OPTaHbI BIIACTIL.

OMOyaCcMeH MMeeT JOCTYII KO BCeM JOKYMeHTaM M MHGOPMAIMNU 1 MOYKET BBIC/IYIINMBATh CBUJETENIeN 1

3alpamyBaTb MHEHNE SKCIIEPTOB.
Komurer OM6Y,IICM€Ha IIPOBOOVIT NMHCIIEKTMPOBAaHVI€ BOCHHDBIX nonpasneneHMﬁ[ B CTpaHe 1 3a I‘paH]/IL[eﬂ.

OM6Y,IICM€H TIpeACTaBaAE€T IPOTOKOJIBI I/[HCHCKI.U/H}I C COOTBETCTBYIOIIVIMM PEKOMEHIALIVAMY MUHUCTPY

O60pOHbI, Ha4Ya/IbHUKY mraba BOOPY’KE€HHBIX CMJI 1 3aTHTEPECOBAaHHBIM OpraHaM BOEHHOII BIaCTH.
OM6Y,IICM€H MOXET B 11060€e BpeMA NPENCTABUTD JOKJIAJ O KOHKPETHOM [€/1€ IIap/IaMEHTY.

OM6Y,IICM€H BBICTYIA€T B KaY€CTBE€ COBETHMKA IIap/IaMEHTa I MI/IHI/ICTepCTBa O60pOHbI 110 BOIIpocCaM,

BXOJIAIMM B KPYT €ro/ee IOTHOMOYMIt.

Komurer 0M6yﬂCMeHa IIpeAcTaBaA€T roJOBbIE OTIETDI IIAP/IAMEHTY.

282

JIO/KHOCTD MAPIaMEHTCKOTO YIIOTHOMOYEHHOTO IO Ie/IaM BOOPY>KEHHBIX CIII YUPeXK-
neHa B lepmanum B 1959 ropy, nocie Toro Kak 6bIIO IIPMHATO PellleHNe O BOCCO3TAHUM
HeMeLIKMX BOOPY>KeHHbIX cum™*, Hemenknit oMOy/iCMeH AB/IS€TCS OPraHOM Iap/laMeHTa
T'epmanun. OH (0Ha) M361paeTCs MapIaMEHTOM M OTYUTBIBaeTCA Hepey HuM. [lapraMenT-
CKUI yHOHHOMOquHbIﬁ, HE HBHHIOHIMi[CH 9/IEHOM ITap/IaM€HTa, MOJKET IPENNIPMHNIMATD
HeJICTBUA 110 IIOPYYEHNIO Tap/IaMEeHTa M/IM €r0 KOMUTETA II0 060pOHE MM 110 COOCTBEH-
HOTI VHNOMATUBE, €CIN €T0 BHYUMAaHNE IIPVBIEKAIOT O6CTOHT€HBCTB3, KOTOPbI€ BbI3BIBAIOT
IIONO3PpE€HNE B HAPYIIEHM N OCHOBHBIX IIPaB BOCHHOCTTY>KAaI€ro VN IPMHINIIOB KOHIEII-

532 HopBeXCKuil IapraMeHTCKMil OMOYJACMeH IO BOOPY>KEHHBIM CHMIaM, B Hamuuuu Ha: <http://www.
ombudsmann.no/mil/english.asp>.

533 Tam xe.

534 Cr. 45.b 0CHOBHOI'O 3aKOHa.
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yun «Innere Fiihrung»*®. Kpome Toro, BoeHHOCTY>Xalue MOTYT IPefCTaBUTh [IETUIIIIO
HEMOCPeJCTBEHHO MTAP/IaMEHTCKOMY YIIOTHOMOYEHHOMY B 00OXOJ] MHBIX OPTAHOB BOEHHOII
CHCTEeMBI pacCMOTpeHuUsA Xano6. IIpu ocylecTBIeHNN CBOEr0 MaHAATa Iap/lIaMeHTCKMIT
YIIOTHOMOYEHHBIII MMeeT NMpaBo TpeboBaTh HOCTyma K MHGOPMALMM M OHNpPAIINBATH
CBUJETENell 1 9KCIEPTOB, a TAK)Xe IIOCEI[aTh BOEHHBbIE JacTu 0e3 NpeBapuTeIbHOIO
yBemoMeHus. [To OKOHYaHMM Ka)XK[JOTO PaCcCIefOBaHIs MTAaPIaMEeHTCKIIL YIIOTHOMOY€EH-
HBIII IIPefiCTaB/IseT PeKOMEHAALMNM 1 HAOMIOfaeT 3a NX BhIMONMHeHNeM. [lapraMeHTCKmit
YIIOTHOMOYEHHBIN IIPefiCTaB/IseT apPaMeHTy FOZOBOI OTYET, B KOTOPBIN BK/ITIOYAOTCS
HeTaTVBHbIE CUTYAL[UV U MHIVJEHTH B BOOPY)XEHHBIX CUJIaX ¥ KOTOPBIL MOXET CTaTh
OCHOBAaHMEM JJIsl HA/IbHENIIero OOCYXXAeHNs ¥ MPUHSTHUS PELIeHNI II0 BHYTPEHHEMY
PasBUTHIO BOOPYIKEHHBIX CHIL.

JomKHOCTh OMOYICMeHAa HAIMOHATbHOII 000POHBI M BOOPY>KeHHBIX cuin Kanapbr yu-
pexzpera B 1998 rogy nocie opuumanbHOro pacciaefoBaHys IPUIACTHOCTI KaHA/[CKOTO
BO3[[yLIHO-JECAHTHOTO II0JIKA K M30MeHNIO, IIBITKAM U YOMIICTBY COMAIMIICKMX HOPOC-
TKOB BO BpeMsi MICCIH T10 TIoAep>kanuio Mupa B Comanu B 1992 ropy™°. OpgHa us peko-
MeHpanuii, chOpPMYyIMPOBAHHBIX B Pe3y/IbTaTe PACCIe[OBAHNS, 3aK/II09ATACh B YKPeIl-
JIEHUY MOLOTYETHOCTY KaHaJCKMX BOOPY>XEHHBIX CUJI IIyTEM CO3JaHMA HE3aBUCUMOIO
KOHTpPO/JIBHOrO oprana®”’. KaHajckuii BOeHHBII OMOY/ICMEH SIB/ISIETCS MMOMTHOCTBIO Hesa-
BUCVMBIM MHCTUTYTOM, Ha3HaYaeMbIM KaOMHETOM ¥ HOfOTYeTHBIM MuHMCTEPCTBY 060-
pousl. OH paccMaTpuBaeT MHAMBK/YaIbHbIE XaI00BL, II0flaBaeMble BOEHHOCTY)XAILVIMI,
YIeHaMM UX ceMbl, MUHUCTEpCTBOM 0OOPOHBI, M/IM HAYMHAET Pacc/IefoBaHye [0 cobc-
TBEHHOI MHUIIMaTuBE. B oTmmune ot 'epmanuy, nogarens >Kamo0bI JOKEH, 3a MCK/I0Ye-
HIIEM CTy4aeB, KOIZja BOSHMKAKIT BBIHY>KAAIOIIE OOCTOSTE/bCTBA, CHAYaIa JOOMBATHCS
YIOB/IETBOPEHN I JKA7I00BI B KOMAHIHBIX MHCTAHI[UAX VI BOEHHOI CHCTeMe HOfAYM U
paccMOTpeHNs 5Xanob 1 INIIb 3aTeM MOXXeT 00paTUThCs K BOEHHOMY oMOyacmeHy. OM-
OyACMeH MOXeT TaK)Ke IPOBOAUTH PACC/IESOBAHMSI CUCTEMHBIX IIPO06/IeM, KaK HAaIlpuMep,
B paMKaX MHUIIMATHUBHI 10 IOCTTPABMATNIECKOMY CTpeccoBoMy paccTpoitctBy (ITTC)>S,
OMbycMeH y6nMKyeT rOGOBOI OTYET, KOTOPBIN MIPEACTAB/IsAET MapIaMeHTy MUHUCTP
060POHBI 1 KOTOPBIL 0OCYX/aeTCs B COOTBETCTBYOIINX MapPIaMEHTCKIX KOMUTETAX, A
TaK>Xe CIIelMa/IbHbIE JOK/IAa/Ibl 10 KOHKPETHBIM PacClefOBaHNUAM, €CIIM CYUTAETCH, 9TO
9TO MOCTYXXUT OOIeCTBEHHBIM NHTEPECaM.

[IpeumyiiecTBO HE3aBUCUMOTO Me€XaHM3Ma KOHTPOJA HaJ, BOOPY>XKE€HHBIMM CUIAMU
3aK/II0YAeTCsl B TOM, YTO OH CIIOCOO€H IIOCBSTUTDH BCe CBOE BHUMAHNE MCK/IIOYNTENBHO
BOEHHBIM BOIIPOCAM, BBIpA0aThIBasi TAKMM 00pasoM crienn@uveckyie OIBIT U 3HAHUS B
aToit cdepe. Ero cioco6HOCTD M3[aBaTh JOCTYIHbIE OOIeCTBEHHOCTI OTYETHI YCUIMBAET
BO3MOYXHOCTD ITAp/IaMeHTa OCYIIeCTB/IATh KOHTPOIb 1 obecrednBaeT O6OMbLUIYIO TpaHC-
TTAPEHTHOCTD U MTOJOTYETHOCTh BOEHHBIX CTPYKTYP.

Bbi1ite mepeuncieHbl Hanbosee 3HAYMTeNbHbIE IPUMEPbI He3aBUCYMBIX MEXaHIU3MOB Ha/Jl-
30pa 3a BOOPY)KEHHBIMU CUTAMU, KOTOPBIE YaCTO UCTIONIb30BATNCH B KAY€CTBE MOJIENN IPY-
TUMU TOCYAapCTBaMI, TaKuMu Kak Vipmanpusa. Vipmanackuit oMmOyscMen cun 060poHbI

535 MaH/aT crelanbHOro IpeicTaBUTe/NA apIaMeHTa olpefie/ieH B pasfiene 1, . 2 u 3 3akoHa o CIlenu-
a/IbHOM IIpe/ICTaBUTeIe ITIap/laMeHTa 10 BOOPY>KEHHbIM CH/IaM.

536 Boee moapo6HO 0 Komuccnu o paccieoBaHnIo pasMeleHns KaHagckux cun B Comanu cm. Ha: <http:/
www.forces.gc.ca/site/Reports/somalia/vol0/index_e.asp>.

537 KoMuccus 1o paccieoBaHNI0 pasMeleHns KaHanckux cuia B Comanu, «Dishonored Legacy: The Lessons
of the Somalia Affair» [O6ecuemennoe Hacmenne: Ypokn comanuiickoro genal, Orrasa, Llentp my6nukanuii
KaHaJICKOTO IpaBUTENbCTBA, 1997 1., pestoMe u rnasa 16.

538 Amnppe MapeH, «Special Report: Systematic Treatment of CF Members with PTSD» [CriemanbHblit 0-
KJIaJl: CMCTeMaTUYeCKUIl YXOf, 3a WIeHaMM TMYHOTO COCTaBa KaHaJICKMX BOOPY>KEHHBIX CIUJI, CTPa/jaioliIMI
IITC], ombyzcMeH HaIMOHATLHO 060POHBI 1 BOOpY>KeHHBIX cun Kanagsl, dpespans 2002 r., B Hammuum Ha:
<http://www.ombudsman.forces.gc.ca/rep-rap/sr-rs/pts-ssp/doc/pts-ssp-eng.pdf>.
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HasHAYaeTCs MPesUeHTOM VIplaH AN 110 IPefIOKEH IO IPABNUTEIbCTBA 1 TOLYMHAETCS
MUHICTPY 060poHbI"®. OMOyACMEH paccMaTpuBaeT Xano0sl, HofaBaeMble ObBIBUIMMI 1
HBIHEIIHIM YIeHAMU JIMYHOIO COCTaBa CijI 06OpOHBL. 3afada oMOy[CMEHA COCTOUT B
npepfocTaBaeHy (OBIBIINM) BOEHHOCTYSKAIIMM PeTy/IAPHBIX CUJI 0O00POHBI 1 CUJI pe3ep-
Ba CTPOrOro, HE3aBMCHMOTO U OeCIPUCTPACTHOTO MeXaHM3Ma [OfA4M alle/UIALIL, eCn
OHM IIOJIaTaloT, YTO MX >Ka/M00Bl He OBUIM COOTBETCTBYIOLIMM 0OPa3oM pacCMOTPEHbI B
XOfle BHYTPEHHEl! BOGHHOI IIPOLefypbl IOJAYN U pacCMOTpeHus xamo6’*. OMOyncmen
HericTByeT 6eCIpUCTPACTHO M HE3aBUCUMO OT MUHUCTPA 0OOPOHBI, AemapTaMeHTa 060-
POHBI 1 OpraHoB BoeHHoI1 Bractu. Kak u B Kanage, BoeHHOCTy>Xalie JO/DKHBI CHaYasIa
HOJaTh XKa/o0y BO BHYTPEHHME CTPYKTYPBhI, 1O TOTO KaK 00paTUTLCA K oMOyacMeny*!.
ITo 3aBepuIeHUN PACCIEROBAHSI OMOYACMEH MOXKET BBIHECTY PEKOMEHALIUNY MUHICTDPY
060pOHBI, OIIpefessisi Mepbl, KOTOPble HEOOXOAMMO MPUHATD /IS UCIIPABIEHNS CUTYa-
yun. Ecny peakijus MMHUCTpa Ha peKOMeHAaunuu oMOy[cMeHa HeYLOBIeTBOPUTEIbHA,

MTOC/IEAHMIT MOXKET U3[ATh CIIELMA/IbHBII OTUYET 10 Aemy*.

B Hyxecnepyomeil paMKe IIpefcTaB/IeHbl OCHOBHBIE YEPTHI Pa3/INYHbIX IIOJXO0J0B K BOII-
pocy o oMbyacMeHe B BOOPY>KEHHBIX CUIAX.

Pamka 22.6
[domKHOCTb oMmOGyaAcMeHa: cpaBHEHME pa3nnyHbix nogxoaos (KaHapa, HuaepnaHabl,
n WWBeunsn)
HesaBucumoctp CrnenyanusupobaHublie | Buyrpennne xomann- | [loBepue noparensa
3HAHUA HbIC MHCTAaHIIUN )KaII06I)I

Kanapma na na HeT ma

Hupepnangsr HET na na HET

H_[BCI_U/I}I HEeT HEeT HEeT HET
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4. NleAaTenbHOCTb OMGYACMEHa: BOMPOCbI N1 OTBETbI

Kakue ycnosua obecneyusarom Haonexawee yHKYUOHUPOBAHUE UHCMumMyma
omb6yocmeHa?
HesaBncuMo oT n36paHHOTO MOAXOAA, TPY YCIIOBUS JOIKHBI OBITH COOMIOEHBI 15t 0bec-
HeveHN s HajeXkalero GyHKIMOHNPOBAHMS MHCTUTYTa OMOY/ICMeHa:

1. addexruBHOCTD (T.e. peKOMeHAAL MU OMOY[CMEHA HAO/KHBI BBIIIOTHATHCA

COOTBETCTBYIOIIVMU OPTaHAMMN);
2. 6ecHpucTpacTHOCTS (T.€. MPO3PAYHOCTD MIPOLEAYD);
3. He3aBUCUMOCTb.

HesaBncumocTs 0MOyCMEHa MMeeT pelraoliiee SHaUeHue /151 00eCIIeYeH I sI HAIeXKHOI 1
3aC/Ty)KMBAOIEIT JOBEPIS IOZOTIETHOCTY apMuu. [/t TOro 4T00BI OMOYACMEH ObLI He-
3aBUCHUMBIM, OH JO/I’K€H MMETh ITIOTHOMOYN A, HpeHOCTaBHeHHbIe 3aKOHOM, OHepaTI/IBHyIO
He3aBJCUMOCTb ¥ JOCTATOYHBIE Ka[pPOBbIe pecypchl’®. TO 3HAUUT, IPEX/e BCEero, 4To

539 KoMuccus 1o paccieoBaHMIo pasMeleHns KaHaackux cua B Comani, «Dishonored Legacy: The Lessons
of the Somalia Affair» [O6ecuemennoe Hacmenne: Ypokn comanuiickoro genal, Orrasa, Llentp my6nukanui
KaHaJICKOTO IPaBUTeNbCTBa, 1997 1., pesome u rnasa 16.

540 Paspgen 4.1 3akoHa 06 om6ycmeHe (cum 060ponst) 2004 roga.

541 OMGYIICMCH cun 06OPOHI>I He y4aCTBYET B CIeICTBEHHOI AeATeTbHOCTH, KOTOpasA 3aTparvBaeT BOCHHbIE
onepanuy UiIn onepannm 1o obecreyeHnio 6630H3CHOCTI/I, OpTraHM3alNIo, CTPYKTYPY M pasMeEIIeHNE CUT 060-
POHBI, YCIIOBMA TPYLOBOTO OTOBOPA U YIIpaB/IEHE BOCHHBIMI TIOpPPMAMIL.

542  Vindpopmanumus, cofepkalascss B JaHHOM a03alle, I0YEPIIHYTa ¢ BeO-caliTa UPIaHACKOrO OMOYACMEHa
cu o6oponsr: <http://www.odf.ie>. CrennanbHbie OTYETHI BKIIOYAIOTCA B TOOBOIT OTYET OMOY/ICMeHa.

543 «Military Ombudsmenv, ykas. cou., mpumedanne 338.

PyKO@ObCWlBO no npasam 4enoéexka U 0CHOBHbIM c80600am B0EHHOCTLYHAULUX



MHCTUTYT OMOY[CMEHA JO/DKEH ObITh Hajle/leH COOTBETCTBYIOLIMM IIPABOBBIM CTATYCOM,
b0 cormacHo KOHCTUTYLuN (Kak Hampumep, B AsepbaiikaHe, 1160 3aKOHOZATETBHO-
My akTy (kak Hanmpumep, B PunnsHpnm), 6o o6oum nucrpymenrtam (B lanun). Bo-Bro-
PBIX, OMOYCMEH [O/DKEH MMETh He3aBUCUMBIE CPe[CTBA MPOBEJEHNUsS PACC/IeLOBAHMSL.
B-Tpernux, oMbyaCcMeH HO/MKeH OBITh 06eCIIeYeH JOCTATOYHBIMI U BHICOKOKBa/TNpUIIN-
POBaHHBIMU KaffpaMIL.

He3aBucuMocTb BOGHHOTO OMOy/CMeHa 00yC/IaBIMBaeTCA TAK)XKe er0 MHCTUTYIIMOHATIb-
HOJ BK/IIOYEHHOCTBIO B IIONIMTUYECKYIO CUCTEMY, KOTOPas B PasHBIX TOCYlapCTBaXx OCy-
IIeCTB/ISATCA I0-Pa3HOMY. B HEKOTOPBIX cTpaHaX OMOY/ICMEHbI II0 BOIIPOCaM 060POHHO-
TO BeJJOMCTBA Ha3HAYAIOTCA Map/laMeHTOM U NOFUYMHAITCA eMy (HarmpuMmep, B ITonbre,
Hopsernu, Yemckoit Pecriy6nuke); B Apyrux — oMOyiCMEHOB Ha3HaYaeT MMHUCTEPCTBO
060OpOHBI U MOAYMHAIOTCS OHM MMHUCTEPCTBY OOOPOHBI U IApIaMeHTy (Hampumep, B
Kanape). OMOyncMeHBI MOT'YT TaK)Ke Ha3HAYATbCSI ¥ OTYMTBIBATHCS IIepefi [/TaBHOKOMaH-
AYIOILIMM BOOPY)XeHHBIMM craMy (Kak HanpuMep, B dcronun). HesaBucumocts oMby -
CMéeHa ABJIAETCA OfHMM U3 €r0 OCHOBHBIX JJOCTOMHCTB VM MICTOYHMKOM JIOBEPUS, IO3TOMY
OMOYyCMeH HMKOIa He HO/DKEeH CIIY)XUTh KOHCY/IbTAHTOM MUHUCTPOB MU Map/laMeHTa
(cM. paMKy 22.7).

Pamka 22.7

HesaBucnmoctTb oMGyfcMeHOB: n36paHHble HauoHaNbHbIe NMOJNIoKeHNA>*

Monbwa

Cm. 210 Koncmumyuyuu
ITpepcraBuTesnb MO rpaXJAHCKMM ITPaBaM/IIPaBaM IPaK/laH HE3ABUCUM B CBOEI [IeATENIbHOCTY, HE3aBUCUM
OT JIPYTUX FOCYapPCTBEHHBIX OPIaHOB I MIOJOTYETEH TONbKO CEMIMY B COOTBETCTBUY C IPMHILIMIIAMIY,

OINpene/IEeHHbIMI 3aKOHOM.

Azepb6ainpxaH

Cm. 5. lapanmuu He3a6UCUMOCU YNOTHOMOUEHHO20

5.1. YII0/THOMOY€EHHBIIT He3aBICUM U MOFYMHsAeTCA ToNbKO KoHcTnTymuy u 3akoHaM Asep6aiipkaHCKo

Pecrry6muxm.

5.2. HesaBucuMoCTy YIOTHOMOYEHHOTO IPEJOCTAB/IAIOTCA C/IefyIollie TapaHTUMN:
5.2.1. HecMeHs1eMOCTD B TIEPUOJ MCTIOTHEH VST 00513aHHOCTEIT;

5.2.2. HenmpuKoCHOBEHHOCTb;
5.2.3. HeomycTnMOCTh BMEILIATE/IbCTBA B €T0 [AesATEIBHOCTD CO CTOPOHBI KAKOTO-/TNO0 rOCYIapCTBEHHOTO

OpraHa MM OpraHa MECTHOIO CaMOYIIPaB/IeHN, TO/DKHOCTHOTO JINIIa;
5.2.4. MaTepuanbHble ¥ COLMaTbHbIE TAPAHTIN.

5.3. BBeHeHI/Ie qpeSBquaﬂHoro VIVt BOEHHOT'O ITO/IOKEHNA HE IPMOCTAHAB/IVIBAECT V1 HE OTPAHNYNBAET

HE€ATEIbHOCTD YmonHoMO4eHHOTO.
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Kmo moxxem nodasame »xanobel?

Boennocnysxarine, 6bpIBIITe BOEHHOCTY>Kal[/e, BOGHHOCTY>Xalljie CII pe3epBa, foopo-
BOJIbLIBI, IOCTYTAIOIINE HA BOCHHYIO CIY>XOy, MM UX CYIPYTU/4/IeHbl CeMbM, KOTOpbIe
CYUNTAKT, 4YTO HOHBGPI‘}II/ICI} HeraBI/IIII)HOMy nimn HeCHpaBeH}II/IBOMY 06pameHMIo, MOI‘YT
B OOJIBLIMHCTBE CTPAaH OOPATUTHCSA K OMOYACMEHY C IPOChOOIl O IPOBENEHNN Pacciie-
OOBAaHMA. KPOMe TOrOo, 0M6YHCM€H qacTo yHOJIHOMO‘{eH IIPpOBOAUTD pacCIefoOBaHNE 110

544 Amnxera BIVITY-IKBC, Bonpoc 4.d, 1 KOHCTUTYIIMOHHBI 3aKOH 06 YIOTHOMOYEHHOM IO IpaBaM
yenmoBeka (OMOyncMene) Asepbaiimkanckoit Pecny6muky, npussTiit 28 mexabpst 2001 r., <http://www.
transparency-az.org/files/n5.doc>
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[OPYYeHNIO TapJlaMeHTa. B 6O/IBIIMHCTBe CITyYaeB, IPpefCcTaBUTeNN OOIeCTBEHHOCTH He
MOTYT IIOATD >Kanoby oMOyACMeHY.

B HekoTOpBIX CTpaHaX OMOYACMEH MOXET TaKXe IO COOCTBEHHOI MHMI[MATIBE IPOBO-
IOUTb PacC/elOBaHNE Jie/l, KOTOPbIE HATA/IKUBAKT HA MPEIIONOKEHNE O HAPYUIEHUN OC-
HOBHBIX IIPaB BOEHHOC/Ty>Xallero (Hanpumep, B lepmannu, I'pysun, Vipmanann, Kanage
u Ouansaun) (cM. paMky 22.8). Takue pacciieoBaHN s SBIAIOTCA BaXKHBIM MHCTPYMEH-
TOM, B CTydYae eciu oMOYZICMeH JKelaeT paccMOTpeTh 6o/iee MUPOKMe CUCTEMHBIE IIPO-
671eMBbI, KOTOPBIE KacaloTCA BOEHHOCTYKAI[UX.

Pamka 22.8
KaHapga: KTo MmoXKeT nogatb Kanoby BoeHHOMYy oMGyacmeHy?>4

o HpbiHewrHmit n1u ObIBIINIT WIEH IMYHOTO COCTaBa BOOPY)KeHHbIX ¢yl Kanappr;

o Hpraenrnnit win OBIBIINIT KYPCAHT BOGHHOTO Y4IIINIIA;

o Hpraenrnuit win 6s1BIIMIT CTy>Katmit [lerrapTaMeHTa HallMOHAIbHOI 000POHBI;

o HrurHenrHuit v 6BIBIINIT CTY>KalMil HEPaBUTENbCTBEHHOI OpraHM3aINN;

o JIno, mocTymarolee Ha CIy>k6y B BOOPY>KeHHbIE CUIIBI;

o bBmmxaitmmit pofcTBEHHMK TIepeYMC/IEHHBIX BbILIE JINL;

o Jluno, npoxopsiee cnyx0y B KaHa[JCKVX BOOPY>KEHHBIX CHJIaX II0 0OMeHY M/IM IPUKOMaH/IPOBAHHOE K

KaHagCKNM BOOPY>K€HHbBIM CHJIAM.

Tunel xano6

)Ka}IO6bI MOI‘YT OTHOCUTBCA K HII/IpOKOMy pH).Iy ocbmmaanbe, JIMYHBIX M COLMAJIBHBIX
HPO6HEM, C KOTOPI)IMI/I BOGHHOCTIY)KaHlI/Ie MOFYT CTOJIKHYTIJCH B X0p¢e CcBOEI IIOBCEJHEB-
HOII BOEHHOII CTy>K0bI, HaYMHasI C BOIIPOCOB HEJOOPOCOBECTHOTO YIIPAB/IEHMS 1 3aKaH-
41Basi HAPYLIEHISIMI OCHOBHBIX IpaB. JKa/mo6sr MOTyT KacaThCst yCIOBUIL TPyAa Boobe,
OCBOOOXX/IEHNS 1 OTCPOYKM OT 00513aT€/bHOTO IIPU3BIBA B apMIIO, IIPaBa Ha JIbIOTHI U
0cob1st B Cy4ae MHBAIMAHOCTH, IIONTYYEHHOI B MEPUOJ IPOXOXKEHNS CIY>KOBI, MM
cmepru. XKamo6sl MOryT Tak)Ke KacaTbCsi BOIPOCOB AVICKPUMUHALIMM Ha pabore u mpe-
cremoBaHuUA (CM. paMKy 22.9).

Pamka 22.9
FepmaHusa: BUAbI Aen, KoTopble MOryT nepefaBaTbCA Ha pacCMOTpeHue ombyacmeHa>*®

o IIpaBa 1 0053aHHOCTY BOCHHOC/TY)KAIIUX;

o CTuib pyKOBOJCTBA I IOBECHNE;

e YC/10BUS BOGHHOI MTOJTOTOBKY;

o IIpumeHeHNMe MUCIUITIMHAPHBIX IPABUTT;

 Pabouee Bpems n rmonokeHust o6 orviare;

o MecTO 1 BUJ| 3aaHNS;

o ITonoxeHns, perynmpylomine IpefcTaBaeHIe BOCHHOCTY KAIINX;

o JKanmo6s1 OTHOCHTETIBHO OBITOBBIX YCIOBUIT (KI/IbE, OFEXK/IA U T.I1.);
o JlocTym K MeUIMHCKOMY 0OCTy)KMBAHUIO 1 YCITyTaM;

o BOHpOCbI, OTHOCAIMECA K IPOABVDKEHNIO 110 CHY)K6C, OLI€HKE PE3Yy/IbTaTOB pa60TbI " IepeBoaM 1o CIIY)K6€.

545 MuHUCTEPCKUE JUPEKTUBBI 06 OM6Y/“.[CMCHC HAIMOHAIBHOI 06OPOHBI 1 BOOpY>XeHHbIX cun Kanampl,
pupextusa Ne 12, <www.ombudsman.forces.gc.ca>.

546 Cwu. Beb-caitt mapnamenTa lepmannn: <http://www.bundestag.de/htdocs_e/orga/03organs/06armforce/
index.html>.
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OMbyacMeHBI MOTYT pa3buparh MHAMBIUAYAIbHbIE )KATOOBI, @ TAKXKE PACCMATPUBATH CHC-
TeMaTndecKie Ipo6IeMbl, 3aTparnBamomine 60ee MIPOKIe BOIPOCH IOMTUTUKIL. VIHOrTa
paccienoBaHye MHANBIUIYaIbHOI XXaMOOBl MOXKET IIPOIUTD CBET Ha CUCTEMATUIeCKIe
po6/IEMBL.

Kakumu nonHomoyuamu ob6nadaem ombyOcmMeH 8 omHOWweHUU paccie008aHUs U
docmyna K cekpemHot uHgpopmayuu?

B HeKoTOpBIX CTpaHaX OMOY/ICMEH MOXXET pacCMaTPUBATh He/I0 TONbKO MOCTIe MCUepIa-
HMSI BO3MOXHOCTEN 00XKa/JOBaHUA Yepe3 MeXaHM3MBI IIOfauy Xajao0, CylLlecTBYIOIe
BHYTpPY BOODY)XEHHBIX CM/ (KOMAaHJHble MHCTAHIMU M CHCTeMa BOEHHON HOCTUIIVN)
(cMm. rmaBy 20, «OTBETCTBEHHOCTb KOMaHAVPOB ¥ JINYHASA OTBETCTBEHHOCTDb» 1 I/IaBy 21,
«lyucouIINHa ¥ BOGHHOE CYHOIPOM3BOACTBO»). B VpnaHauy KOMaHIHble MHCTAaHIUA
U CYCTeMa BOCHHOII I0CTULMM IONy4aioT 28 fHelt Ha pasbop fena. [To ucreyeHun sToro
CpoKa aj106a MOXKeT ObITh HalpaB/ieHa OMOYACMeHy. TO IIPaBU/IO 3HAYUTENIBHO YCKO-
puIo paboTy BHyTPEHHUX MEXaHU3MOB PACCMOTPEHNUA XKamo6™.

B l'epmaHuy, HAIPOTHB, BOCHHOCTY>KAlllyie MMEIOT IIPAaBO IPENCTABIATD XKamoObl HEIoC-
PeCTBEHHO IaplaMeHTCKOMY YIIOTHOMOYEHHOMY B 06X0J 0bMI[MaTbHBIX KaHAJIOB 11 6e3
COO/TIOfeH NS KaKMX-160 KOHKPETHBIX TpeOOoBa NIt I10 cCpoKaM™®. B 11e/IaX 3alUThI IpaB
BOEHHOC/TY)KAIMX OMOY/ICMeH MMeeT IPaBo IPOBOLUThL pacciaefoBanu. B pamkax cBo-
X IIOJTHOMOY NI 110 BE[IeHNIO CIe[ICTBIsI OMOYICMEH MMeeT IIPaBo 3alpallnBaTh MHPOP-
MaLMI0, OIIPALINBATh CBUAETE/IEN 1 IONy4YaTh JOCTYI K JOKYMEHTaM.

YuutpiBas XxapakTep 060poHHOI cdepsl, HeKoTOpas MHPOPMALUA He MOXET ObITh 10-
CTyIIHa OOILIeCTBEHHOCTH 13 COOOpa)keHMII Hal[MOHA/IbHOI 6e3omacHocTy. Boobiie ro-
BOpSI, la)Ke KOTa AefICTBYIOT IPaBIIa CTPOroil CEKPeTHOCTH, OMOYACMEeHY paspeluaeTcs
HOCTYII KO BCeM JOKYMEHTaM, OTHOCSIIMMCS K KOHKPeTHOMY fieny (Hampumep, B JIutse).
OpnHako oMOY/ICMeH He MOXKET PacKpbIBaTh CEKPETHYI0 MH(OPMALINIO MIIN JOBOLUTD pe-
3yJIBTAThI PACcC/IEOBAHNS IO CBEAEHMS MPOKOI obmecTBeHHOCTH * (CM. pamMKy 22.10).

Pamka 22.10

3aKOH 0 CeKPETHOCTU: crelnanbHble NONOXKEeHMNA, Kacalolmeca CeKPETHOCTI BHYTpM
ynpagBJieHUl napnamMmeHTCKux oméyacmeHos (LBevyns)>s°

MnaBa 11, c1. 4

«...CeKpeTHOCTb HUKOMM 00pa3oM He KacaeTCsl pellleHNs1, BBIHOCMMOTO IIaplIaMeHTCKIMI OMOYACMeHaMu, KOTOpoe
3aBeplllaeT pacCMOTpeHe fefa. Eciy mapraMeHTCKIiT OMOYACMeH. .. o/TydaeT MHGOPMALNIO OT IHOTO OpraHa rocy-
[apCTBEHHOII BIIACTY, T7ie 9Ta MH(OPMALVISI ABIAETCS CEKPETHOIL, ee CEKPETHOCTh COXPAHAETCSI TAKXKe U BHYTPH YII-
paB/ieHns oMOy/ICMeHa VI YIIpaByIeHnsA KaHIyIepa ocTuiym. OfHako e MHGOPMALUA COBEPKNUTCA B JOKYMEHTe,
KOTOPBIiT ObIT COCTAaB/IeH Ha OCHOBAHMI COOTBETCTBYIOILIEI IeATebHOCTH, CEKPETHOCTD MHGOPMAIINU COXPAHACTCA
BHYTPU YIIpaBJIeHUs OMOYZICMeHa, TONIbKO €C/I/ MOXKHO CUUTATh, YTO PACKPbITHE MHPOPMALVM IPUBEIET K HaHece-

HUIO 3HAYUTEIbHOTO ymep6a MM CEPbE3HOTO Bpela TOCYAapCTBEHHDIM M/IN YaCTHBIM MHTEPECAM. . . ».
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547 T-xallonuu Mappunan KyunH, oM6yacMeH 10 MPIaHACKMM BOOPYXXEHHBIM cuaaM, CeMIHap 9KCIIepToB
BANITY-TKBC 1o 0630py mpas yenoBeka BOEHHOCTYKalnx, Bapmrasa, 11 sexabps 2006 r.

548 K. I'moitmec, «Der Wehrbeauftragte: parlamentarische Kontrolle iiber die Streitkrifte; Petitionsinstanz
fiir Soldaten der Bundeswehr» [ITapraMeHTCKMi yIIOMTHOMOYEHHBII II0 BOOPY>XEHHBIM CH/IaM: TTap/IaMeHTCK I
KOHTPO/Ib HaJ BOOPY>KeHHBIMMU CHIAMM, MHCTUTYT TIOfiauy Xanob s conpar Gpegepanbroit apmun], Bepnns,
[Ty6nmKaruy HeMeLKoro napnaamMmenTa, 2001 .

549 Xanc bopn, ®unmnn Omopn n Angepc Ixoucon (pep.), «<Handbook on Parliamentary Oversight of the
Security Sector: Principles, mechanisms and practices» [CripaBouHUK II0 TapllaMeHTCKOMY Haf30pYy 3a chepoit
6esomacHocTn: I[IpMHIMIBI, MeXaHM3Mbl 1 MpakTukal, XKenesa, JKeHeBcKuit IEHTp 1O JEMOKpPATHIECKOMY
KOHTPOJIIO HaJi BOOPY>KEHHBIMU CUTAMM, MEXTIaplaMeHTCKMIi coto3, 2003 ., c. 92.

550 Cwm. <http://www.jo.se/Page.aspx?Menuld=37&MainMenuld=12&Language=en&ObjectClass=Dynam
X_Document&Id=576>.

Pykoaobcmao Nno npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX



Mocewaem nu ombyocmeH kasapmel?

Bo mHorux crpanax (mampumep, B Tepmannu, I'pysun) oMbyacMeHaM IIpefOCTaBIEHO
[PaBO IOCEIATh TEPPUTOPUIO TI000IT BOCHHOI YacTy B M060e BpeMs 1 6e3 mpeaBapu-
Te/NbHOTO yBefoMaeHus (cM. paMKy 22.11). Takue BUSUTBI IO3BO/IAIOT OMOYACMEHY BCTpe-
4aTbCsl 1 6ecefloBaTh ¢ BOGHHOCTYXXALIMMIY B MI000M 3BaHMM, NONydast TaKMM 06pasoM
HeIIOCPEICTBEHHOE IPeCTaB/IeHNe 06 YCIOBMAX BHYTPU BOOPYXXEHHBIX CL. B xoze Ta-
KIX BU3UTOB BOCHHOCY)Kalljyie MOTYT IIpMBJIeYb BHIMaHMe OMOYyCMeHa K /106011 Ipo-
6HeMe, C KOTOPOI‘/’I OHM CTA/JIKMBAIOTCA NPV BBINOTHEHUN CBONX €XENHEBHBIX BOCHHBIX
00s13aHHOCTeI], 4 TAK)Ke K CBOMM JIMYHBIM IIPO6/IEMaM, KOTOPbIE JaCTO He BBICKA3BIBAIOT-
cs1 B xanobax. brarogaps BcTpedaM Ha MeCTaX, OMOYZCMEH VMeeT TaK)Ke BO3MOXHOCTb
IIPpUHATDH HpO(l)I/UIaKTI/I‘-IeCKI/Ie MEpBI U NIPUBJI€YDb BHYMAHMNE KOMIIETEHTHBIX OpPraHOB
BTaCTN K KOHKPETHBIM l'[pO6TIeMHI)IM CUTYyalNIAM.

Pamka 22.11

MonHomounsa ombyacmeHa no npoBeAeHuIo MHcnekuuia B Mpysum, Jintee n Yewuckoi

Pecny6nuke**'
lpysua

Cm. 18 3axona o napooHom 3auummnuke Ipysuu

IIpu npoBeneny MpoBePKM HAPOIHbIN 3aUTHNUK Ipysun Bripase:

° 6€CHD6HHTCTBGHHO BOVITYU B 1106011 OopraxH I‘OCYIIapCTBeHHOI?[ BIaCTN 1 MECTHOTO CaMOYIIPABJICHN A,

IIpefnpuATIe, OpTaHN3allIo VIJIN YIPEXIEeHNE, B TOM 91IC/I€ B BOMHCKNE ITOAPA3AEICHNA;

° Tpe6OBaTb L IIO/TYy49aTb OT OPTaHOB I‘OCYI[apCTBeHHOI?[ BIaCTN I MECTHOTO CaMOYIIpaBJICHN A,
TOCYJapCTBEHHBIX 1 HETOCYIAPCTBEHHDIX Hpe)IHpI/[SITI/[IZ, opraﬂmsaumﬁ nnm yqpem;[eHI/HZ, a TaKXXe OT

TO/DKHOCTHBIX 1 IOPUAMYECKIX AL} BCe HeOOXOAMMBbIe [/ IIPOBEPKIL CBeIeHN A, JOKYMEHTBI U IpyTue

MaTepuaibl;

e JIO/IYYaThb DACHECHUA II JI MOMY BOIT T JIDKHOCTHBIX JINIT T T HI'a;
0. a a3bACHE O paccnegyemo OIIPOCY O OJIDKHOC 106010 panra

* Y€pe3 roCcynapCcTBEHHbIE /unn HEroCyapCTBEHHbIE YIPEKAECHNA IPOBOANUTD SKCIIEPTHDIE MCCIENOBAHNA

VI TOTOBUTD 3aKTIOYE€HNA; IIPUBJIEKATD CIIENVATINICTOB K BBIITIOTHEHNIO 9KCIIEPTHDIX M1 KOHCY/IbTALIMIOHHbBIX

pabor.

JinTBa

OMOyacMeH YIIONMHOMOYeH Tpe6oBaTh He0OXOAMMYIO L II060T0 pacciejoBaHys NHGOPMALINIO, BXOAUTD B

YIpeXaeHnsA (B TOM 4ICJ/I€ BOCHHbIE ‘{aCTI/I) N DpefIpuATIA O/IA IPOBEAEHN IIPOBEPOK HAa MECTE U IIOTy4€HUA

PpasbACHEHUI.

Yeuwckan Pecny6nuka

Cornacuo 3akony Ne 349/1999, omOyfcMeH MMeeT IIPaBo MPOBOAUTD CBOU COOCTBEHHBIE PacCIeOBAHIA

U IIpef/IaraTh Mephl 10 YCTPAHEHNIO HeJOCTATKOB KOMIIETEHTHBIM TOCYIapCTBEHHBIM OpPraHaM; B CIIydae
HEIPUHATYS IPeIIOKeHNsI OMOYICMEH MMeeT IIPABO MIPeaTh [e/I0 [TTACHOCTHU U TpebOBaTh IPUHSTIS Mep
BBIIIECTOANVIMY OpTaHAMM VIJIU IIPaBUTENIbCTBOM. [JTABHBIN MHCIIEKTOP 110 IIPaBaM YeloBeKa YIIOTHOMOYEH

OCYLIECTB/IATD BCE BUIbI I/IHCHeKLU/[IZ BHYTPU BOOPY>K€HHbBIX CMJI M IIpe€JIaraTb ME€PbI 110 YCTPpaHEHNIO

HEJOCTAaTKOB.
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Kakoeoel pe3ynemamesi nposedeHH020 omb6yocmeHOM pacc/ie008aHUA?

Korpa paccnefoBaHue 3aBepiueHO, OMOYACMEH MMeeT IIPABO BBIHECTV PeKOMEHJALINMI
1o I/ICKOPeHeHI/IIO Hpep;ocyp;MTeanoro IIOBEOCHM A, B TOM YMCJIE TPC6YIOH.U/IC V3MEHCHUA
IIOINTUKN UTIN HpI/IH}ITI/IH onpeneneHHbe Mep 10 npenOTBpameHmo HOBTOPCHI/IH. On
MOJXET TaK>XXe nepenaTb Oe10 KOMIIETCHTHDBIM opraHaM F19)82¢ BOS6Y>K,E[CHI/IH yI‘OHOBHOI?I

551 Amnkera BIJVITY-IKBC, Bompoc 4.d, 3akon o HapogHOoM 3aiuTHuKe [pysun, <http://www.ombudsman.
ge/eng/laws/1.html>.
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WIN JUCLHUIIIMHAPHON Hpouenypsl (cM. raaBy 20, «OTBETCTBEHHOCTb KOMaHIMPOB U
JINYHAsA OTBETCTBEHHOCTDb» 1 ITaBy 21, «[JMCHMUIIINHA M BOEHHOE CYHOIPOM3BOACTBOY).
B 6onbuMHCTBE rOCYHapcTB OMOYICMEHBI He 00/1a/jai0T MOTHOMOYMAMMY 10 BHIHECEHUIO
MIMEIOIUX 005A3aTe/IbHYI0 CUITY PelIeHNt, OHU, CKOpee, IIONIATaloTCsA Ha CUITY YOexTeHns.
VX peKOMeHAALM He MMEIOT 00513aTe/IbHON CUJIbI ¥ He MOT'YT OTMEHATD pelleHN, Ipu-
HATBHIX OpTaHaMM BOEHHOTO W/IM TPaKZAHCKOTO MPaBOCYAMs; OFHAKO, PEKOMEHMIAaLM
OMOYICMEHOB MMEIOT GO/IBLION MOMUTIYECKIIT BEC ¥ MOPA/IbHBII aBTOPUTET (CM. PaMKY
22.12).

Kakue 3nemeHmel cooepxxamcsa 8 200080M omyeme ombyocmeHa?

OMOycMeH yIIOTHOMOYEH, B HOIOTHEHNE K PEKOMEHALNAM, COCTABIATD JOCTYIHBIE
I 00LeCTBEHHOCTY IOOBBIE OTYETHI. B KaXkloM OTYeTe, KOTOPBIII HAIIPAB/IAETCS
mbo mapnameHTy (Kak HanpuMmep, B JIutse, Ilonbiue, ®unasHanN), 1160 IPaBUTENTbCTBY
(sanpumep, B Kanape), oMOycMeH OMMCBHIBAET IPOOIEMBI, C KOTOPBIMU CTATKMBAOTCA
BOEHHOCTTY)Kall1e, 1 COCTOSIHIE, B KOTOPOM HaXOMSITCSI OTHOLIEHNS MEXAY YIIpaBIeHN-
eM 0M6yp;CMeHa Y KOMaHITHBIMY MHCTaHIMAMN. TekcT B pamKe 22.12 ONNMCbIBAET 3/1eMEH-
TBI, 4aCTO BKJIIOYaeMbIe B TOFOBOI OTYET OMOY/ICMeHa.

Pamka 22.12

FfopoBoli oTUeT OMOGYyACMEHA JOMKeH:52

HY6HI/IKOBaTbCH B KpaTqai{mMﬂ CPOK II0 OKOHYaHUM T'OJ1a;

OBITh HE3aBUCHMbBIM (He AOITYCKAETCA LIEH3ypa CO CTOPOHDI ITOIUTNIECKOTO pYKOBO,]ICTBa);
CO€piKaTh OnyicaHne )KaTIO6, TIIOJTY4€HHDBIX B TE€YEHNE T'O/1a;

COEPIKaTb OTYET O BCEX OCHOBHDBIX pacC/I€fOBaHNAX, IIPOBENEHHDIX B TEUEHE I'O/la;
BBIAB/IATD CUCTEMATUYECKIIE HPO6}I€MI)I;

COEpIKaTh 060CHOBaHME U APTYMEHTALNIO B IIOOAEPIKKY 06010 peumeHns, IpMHATOIO YIIpABI€HNEM

oMOyzcMeHa;

COAE€piKaTb OTHAE/IbHOE YKa3aHM€ Ha TO, OB TN PEeKOMEHAA I BbIIIOTHEHDI.
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Top0BOIT OTYET — 9TO MHCTPYMEHT KaK OTYETHOCTH, TaK 1 adpdexrusroctu. Ecnm kakas-
mb0 peKOMeHJaLVs He BBIIOMHAETCS WIN CO3AITCA IPENsTCTBUS MPU HPOBEAeHNUN
pacciiefoBaHIs, 3TO MOXET OBITh OTPakeHO B oT4eTe. [locTymHbIe 001[eCTBEHHOCTH OT-
4eThl OMOYZICMEeHA CaMu 0 cee AB/ISI0TCS MOLIHBIM OPYANeM JI/Is1 IPVBJIeYeHNsI BHUMA-
HIS CYieOHBIX 1 TONTMTUYECKIX BIACTEN K BOIIPOCAM BOOPYXXEHHBIX CIJI i JOBEIEHNI IO
CBefleHVsI IPABUTENbCTBA VI MAP/IaMEHTA, @ TAK)XKe MIMPOKOIT 00IeCTBEHHOCTI TI00BIX
BBIAB/IEHHBIX HEJJOCTATKOB.

B HekoTOpbIX cTpaHax, HanpuMep, Vpmananu u Kanape, oMOyICcMeH MOXeT 110 CBOEMY
YCMOTpEHUIO U3[jaBaTh, HAapsy C 00513aTe/IbHBIM F'OJJOBBIM OTYETOM, CHeLMaIbHbIE OTYe-
TBI, €C/IM CYLIECTBYIOT TPYAHOCTH C BBIIIO/IHEHMEM PeKOMeHAalmii nim crenududeckue

cucTeMarnyeckye npo6aeMsl, Tpedyolye pemeHmns >,

HesaBncumo ot momHOMO4Yn T OMOyACMeHa IO COCTABIEHII0 PeKOMEHJALNIT U TOOBOrO
0TYeTa, CAMO CYIIeCTBOBaHIE TAKOT'O He3aBYICYMOI0 MHCTUTYTA MOXKET OKa3bIBaTb I10J10-
JKUTENTbHOE B/IMSAHNE Ha NTOBEJIeH)€ MHOTUX PYKOBOJUTENIEN.

552 T-xa [Tomna Mappuuan Kynns, oM6yACMeH 110 MPIaHACKMM BOOPYXeHHBIM ciaM, CeMIHap 9KCIIepTOB
BANITY-IKBC 1o 0630py mpas yenoBeka BOGHHOCTy Xalux, Bapmasa, 11 sexabps 2006 r.

553 CremanpHble 0OTYeThl OMOYACMeHa HAI[MOHATBbHO 0GOPOHDI ¥ BOOPY>KeHHBIX 1T KaHafbl UMeIOTCA B
Hannuuy Ha: <http://www.ombudsman.forces.gc.ca/rep-rap/sr-rs/index-eng.asp>.
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Pamka 22.13
KaHaga: paccmoTpeHue gena oméyacmeHom®*

Kanoba nonyyeHa coTpyAHNKOM, 3aHUMa-
I0LLMMCS NPUEMOM 3aABIIEHMIA

v

Moanapaet nopg maHaat
ombyncmeHa?

Mepexanpaenenue
o B COOTBETCTBYlOWME
UHCTaHLMN

WcyepnaHbl N1 BHyTPeHHME MeXaHU3MbI
00:KanoBaHua UMM HANMYECTBYIOT Bbl-
HyXpatowwue 06cToATeNbCTBA?

¢ ¢ llepeHanpaBnenue
o B COOTBETCTBYOLLNE
UHCTaHUUN

CoTpyAHMK, 3aHNMaIOLLMIACA NPpUeMOM
3aAB/IEHUI, NPOCMATPUBAET AeNo0

v v

06uue paccnepoBaHms CneunanbHas rpynna no
paccnepoBaHuio
PaccnepoBatenb PaccnepoBatenb

v

HedopmanbHoe pewenue

v v

ﬂa

OopmanbHoe paccnefoBaHme

»| 3aKpbiThe gena

554 «2005-2006 Annual Report» [TomoBoit oTdeT 3a 2005-2006 rr.] OTTaBa, OMOY/ICMEH HAIIOHAIBHOIT 060-
POHBI i KaHAICKMX BOOPY)XXeHHBIX cujl, 2006 T., ¢. 18, B Hanmumunu Ha: <http://www.ombudsman.forces.gc.ca/
rep-rap/ar-ra/2005-2006/doc/2005-2006- eng.pdf>.
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5. Mpumepbl NnepefoBOro onbiTa  peKoMeHgaLun

o HesaBucumblit OMOyICMeH, CTOALINIT BHE BOEHHBIX KOMaHIHBIX MHCTAHIWIL U YIION-
HOMOYEHHBIII pacCMaTPUBATh Jie/a, OTHOCAIMECS K BOOPY>KEHHDBIM CH/IAM, — 3TO 9¢-
(eKTMBHBIN MHCTPYMEHT [/Is1 pabOThI € XKamo6aMu, OMOKaMI 1 CUCTeMATIYeCKUMU
Ipo6eMaMM B BOOPYXKEHHBIX CH/IaX.

o OMOyncMeH HOMKeH MMeTb IIOJTHOMOU NS, IIPeJOCTaBIeHHbIE 3aKOHOM, OIIEPaTUBHY IO
He3aBICHMOCTD U TOCTaTOYHbIE KaJipOBbIe PECYPCHI.

« VYmopasieHue oMOyICMeHa JOMKHO OBITb HafIe/IEHO COOTBETCTBYIOLINM IOPUANIECKIM
CTaTyCOM COITIACHO KOHCTUTYLMU M/IM 3aKOHOJJaTeNbHbIM aKTaM. 3aKOHOAATeIbCTBO
TO/DKHO BK/IIOYATD HOJIOXKEHMS O MaHjaTe OMOyICMeHa, O TOM, KTO MOXKET IOjaBaTb
xKao6bl OMOYICMeHy M KaKye TUIIBI fle/I/>)Kanob MOXKeT paccMaTpuBaTbh OMOyICMeH,
0 €ro JOCTyIIe K CEKPETHBIM JOKYMEHTAaM 1 IIpaBe BXOAUTb Ha TePPUTOPMIO BOCHHBIX
00DEKTOB, O TOM, JO/KEH /I BHYTPEHHMIT MEXaHNU3M IIOla4uy kanob ObITb MCYepIIaH,
IpeXXfie 4eM >Kanoba MoXKeT ObITh HallpaBjIeHa OMOYICMEHY, O OTHOMOYMAX OMOY /-
CMeHa II0 pacC/IefloOBaHMIO, O NMpOLlefype Ha3HAYeHMs M CMeLleHus oMOy/CMeHa, O
rapaHTuUsAX, 00ecrednBaIX He3aBICUMOCTb OMOY/ICMeHa, O IIPOLIeAyPe YTBEPXK/ie-
Hs1 610/>KeTa OMOY/ICMeHa, O CTaTyce peKOMeH Al Mii, BBIHECEHHBIX OMOYICMEHOM, 1 O
Tpe6OBaHMAX II0 OTYETHOCTH (TOL{OBbIE OTYETHI, CIIeI/a/IbHbIE OTYETBL).

o OMOyncMeH HOMKeH ObIT YIIOTHOMOYEH Ha4JHATh CBOE COOCTBEHHOE PacCiefjoBaHMe,
KOTOpOe SIB/ISAETCSI BaXKHBIM HHCTPYMEHTOM O0pbOBI ¢ H0o/Iee 06LIMMY CHCTeMaTIdec-
KUMM IpOO/IeMaMy B BOOPY>KEHHBIX CH/IaX.

o CrpaHaM, B KOTOPBIX MMeeTCsl OMOY/ICMeH 10 060POHe, M/ KOTOPble HaMepeBaIoTCs
BBECTY TaKYI0 JOIDKHOCTb, C/IeflyeT O3HAKOMMUTHCSI C OIIBITOM, HAKOIIJIEHHBIM B APYTUX
CTpaHax, Ifie y>Ke CO3[JaH TaKOJl MHCTUTYT.

« CrpaHaM, B KOTOPBIX UMeeTCss OMOYZICMeH 110 060POHE, C/leflyeT epecMOTPeTh KpyT
€ero mojHoMo4Mit, GyHKIMH, 001 Me IPOLeypbl, BKIIOYasi OTYETHOCTD Mepef Iapia-
MEHTOM, BIIVSIHIE, PECYPCHI 1 OI0IKeT, CPaBHUBASL UX C COOTBETCTBYIOLIMMY MHCTH-
TYTaMU B [PYIUX CTPaHaX, HAXOAAIIMXCS B COMOCTABUMOM [O/IO>KEHN B OTHOIIEHUN
6e3omacHOCTIL.
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IIpunoxexnue

1.

I36panubie o6s3arenpcTBa OBCE

ITPABO

OBA3ATEIIbCTBO OBCE

IIpaBo Ha >X13HDb

«B rocymapcTBax-yyacTHMKAX, B KOTOPBIX CMEPTHAsA Ka3Hb He
OTMeHEHa, CMEPTHBIII IPUTOBOP MOXKET OBITb BbIHECEH TOTIBKO 3a
caMble TsDKKME [TPeCTYIIEHNs B COOTBETCTBUM C 3aKOHOM, JIefic-
TBOBABIIMM B MOMEHT COBEpIIEHNs IPECTYI/IEHN, 11 HE BOTIpe-
KI MX MEXJIyHapOIHBIM 00s3aTenpcTBam» (Bena, 1989 1.).

3amper Ha IIpUMEHeHNUE IBITOK

«JocymapcTBa-y4aCTHUKI PEIIUTENIbHO OCYXKAAI0T Bce GOPMBI
TIBITOK KaK OJJHO 113 TPYOeilIX HapyLIeHNIT IIpaB Ye/loBeKa I
4e/I0BEYECKOr0 HOCTOnHCTBA. OHM 005A3YI0TCSA BECTH [e/0 K X
nckopenennio» (bypmamemt, 1994 r.).

ITpaBo Ha cBO6OAY 1 6Ge3omac-
HOCTb

«JTro60e Mo [Mo>KeT] 6BITh IMIIIEHO CBOOOIbI JINIIb Ha TAKUX
OCHOBAHMSIX U B COOTBETCTBUY C TAKVMII IIPOLIEAypaMmiL, Kakie
YCTaHOBJIEHBI 3aKOHOM» (MockBa, 1991 1.).

«Kaxkzoe apecTOBaHHOE WM 3afiep>KaHHOE 110 YTOTIOBHOMY
0OBIHEHNIIO IO MMEET IIPABO, C TeM ITOOBI MO>KHO GBUIO
BBIHECTH PellleHre OTHOCUTEIbHO 3aKOHHOCTH €TI0 apecTa MIi
3afjepyKaHust, ObITh B CPOYHOM IOPSIfIKE OCTABICHHBIM K CY/ibe
VI [PYTOMY JO/DKHOCTHOMY JIMLY, YIIOTHOMOYEHHOMY 3aKOHOM
OCYIIeCTBIATD Takyo GyHKImo» (Komenraren, 1990 1.).

IIpaBo Ha CIIpaBeIMBOE Cy-
nebHOe pa3bypaTeNbCTBO

«[ocypapcrBa-y4acTHUKY GYAYT ... 3G EKTUBHO IPUMEHSTD ...
[IPaBO Ha CIPaBEINBOE U MyOIIMIHOE Pa3OUpaTenbCTBO B pa-
3yMHBbIe CPOKY B HE3aBUCUMOM U GeCIIPUCTPACTHOM cyfe» (BeHa,
1989 1.).

HaxkasaHne UCKTIOUNTETBHO
Ha OCHOBAaHU!M 3aKOHa

«HukTo He OyzeT 0OBMHEH, CY[AUM WM OCYK/IeH 3a KaKoe-1160
YTOTIOBHOE LIPECTYIUIEHNE, eC/II TOJIbKO OHO He IIPEyCMOTPEHO
3aKOHOM, KOTOPbIII ACHO 1 YeTKO OIIPEie/IsAeT 3/1eMEHThI 9TOT0
npecrymiennsa» (Komenraren, 1990 1.).

[TpaBo Ha yBaKeHMe TUYHON U
CeMeNHO XM3HN

«JocymapcTBa-y4aCcTHUKM IOATBEP>KAAIOT IIPABO HA OXPaHy
JIMYHON U CEMEITHON >KM3HU, XKVINIIA, TAJHbI IEPENNCKA U
9/IEKTPOHHBIX CO00IeHNiT. Bo nsbexxanue m060ro HempaBoMep-
HOTO VI TIPOM3BO/IBHOTO BMEIIATeIbCTBA TOCYAAPCTBA B XKU3HD
VMHAMBUAYYMA, YTO MOITIO ObI HaHECTH yiiepO M060My JeMOK-
paTndeckoMy 001eCTBY, OCYILIeCTB/IeH e 9TOTO IpaBa Oyer
OI‘paHI/I“II/IBaTIJCH TOJIBKO B cnyqaﬂx, HpeﬂyCMOTpeHHbIX 3aKOHOM
7 COBMECTUMBIX C MEXX/IYHAPOJHO IPU3HAHHBIMIL CTaHAAPTAMM
B 00/1aCTH IIpaB Ye/loBeKa. B 4acTHOCTH, FOCYAapCTBa-yIaCTHUKI
obecrieyar, 4TOOBI OGBICKI 1 APECThI JINLY, @ TAK)KE YACTHBIX I10-
MeHIeHI/Ii[ n I/IMyII.[eCTBa HpOI/I3BOI[]/I}II/ICI) JINIIb B COOTBETCTBUN
C TaKMMI HOPMaMy, KOTOPble 00ecredeHsl CyfieOHOI 3aImTol»
Mocksa, 1991 1.).

CB060/a MBIC/IN, COBECTH,
penurun u y6exaeHnit

«JocymapcTBa-yIaCTHUKI ... COIVIAIIAIOTCS IPUHVIMATD MEpBI,
HeobXouMble /1 obecriedeHns CBOOOIbI TMYHOCTI UCIIOBE-
[I0BATb, €AVHONYHO MII COBMECTHO C [PYTVIMU, PETUTHIO VI
Bepy, IeICTBYsI COITIACHO BeJIHNIO COOCTBEHHOI coBecTi» (Maj-
pup, 1983 1.).
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OTKa3 OT BOEHHOII CITY>KOBI 110
MOTHMBAM COBECTH U ajIbTepHa-
TUBHaA CIIy>k6a

«JocyapcTBa-y4acTHNKY ... COITIALIAIOTCS PACCMOTPETD BOIPOC
0 BBEfIEHMNI, IJie 9TO ellje He ObUIO CAeNaHo, pasInaHbIX GopM
QJIBTePHATUBHOM CIIY>KObI, KOTOPbIE COBMECTIIMBI C MOTVBAMI
OTKa3a I10 yOeXX[IeHISM COBECTH, IpuYeM Takyie GOPMBI albTep-
HATUBHOM CIy>KObI B IIPUHIINIIE He OYAYT CBSI3aHBI CO CIyX60i1 B
60eBBIX YACTAX WU OYAyT MMeTb IPAKIAHCKHIT XapaKTep, 6yayT
00111eCTBEHHO [10/IE3HBIMI U He OYyT HOCUTDb XapaKTepa KaKoro-
7mb0 HaKa3aHMS; ... CAenaTh MHGOOPMALINIO [0 9TOMY BOIIPOCY
JOCTYIHOM OOIIeCTBEHHOCTY; ... OCTABAT HA PACCMOTPEHNN B
pamkax KoHdepeHimm 1o yeoBedeckoMy M3MepPEHIIO COOT-
BETCTBYIOLL[JIe BOIIPOCHI, CBSI3aHHBIE C OCBOOOXK/IeHeM 0T 00s13a-
TeIbHOI BOGHHOII CITy)KOBI, I7je TAKOBAs CYILIECTBYET, OT//bHBIX
JIMI HA OCHOBAHWM OTKAa3a OT CIyXKObI B BOOPY)KEHHbIX CUJIAX 110
ybexxeHnsaM copecTn u 6yayT 0OMeHNBAThCs MHPOPMAILIHETT 110
aTuM BonpocaM» (Komenraren, 1990 r.).

«JocymapcTBa-y4acTHUKY OYIyT OTPaXKaTh B CBOMX 3aKOHAX M/IN
APYIUX COOTBETCTBYIOLINX JOKYMEHTAX [IPaBa M 00A3aHHOCTI
JIMYHOTO COCTaBa BOOPY>KEHHbIX Cy/l. OHM PACCMOTPAT BOIIPOC
0 BBEJICHNUM IIPAKTUKI OCBOOOXKIEHMA OT BOCHHOI CTY>KObI NN
TIPOXOXK/IEHNA abTepHATUBHOI cry>k6b1» (Bymarmernt, 1994 r.).

CBo60/1a BBIPaXKEHNT MHEHUS

«TocymapcTBa-y9acTHUKY TIOATBEPIKAIOT ... ITO KaXK/bIII de-
JIOBEK MMeeT IIPaBO Ha CBOOOAY BbIPaXKEHIsl CBOETO MHEHI,
BK/II0YasI TPaBo Ha obIerne. ITO MpaBo BKIIOYAET CBOOOLY
[IPUEPXKIMBATHCS CBOETO MHEHMsI U [IO/IyYaTh U PaCIPOCTPAHSATD
nHbOpMaLIo U nen 6e3 BMeIIaTeTbCTBA CO CTOPOHBI TOCYapC-
TBEHHBIX B/IACTEII Y HE3aBYCHMO OT FOCYAAPCTBEHHbIX TPAHNUI
(Komenraren, 1990 r.).

Csobona cobpanmit u acco-
At

«[TocypmapcTBa-y4acTHUKM ] TIOATBEPXKAAIOT, UTO O3 KaKoii-m6o
IVCKPUMVHALIMY KKIDII YeTIOBEK MIMeeT IIPaBo Ha ... CBOOOLyY
acconmanyit ¥ MupHsIx cobpanniny (ITapmk, 1990 r.).

IIpaBo Ha apdexTBHBIE
CpefCTBa IPaBOBOL 3aLUTHI

«[TocymapcTBa-y4acTHuKu] 6ynyT obecriednBars, 4ToObI addek-
THBHbIE CPEJICTBA IPABOBOII 3AINUTHI, A TAKXKe MOTHAsA MHPOP-
Malys 0 HUX OBUIM JOCTYIHBI TeM, KTO 3asBJLAET, 4TO UX IIpaBa
Ye/I0BeKa 11 OCHOBHBIE CBOGODI ObIIN HapyLIeHsl» (Bena, 1989
).

«JocymapcTBa-y4acTHUKI PACCMOTPAT BOIPOC O TIPUCOE/IHE-
HIM K PeTMOHAIbHOM VIN YHUBEPCAIbHOI MEKITyHaPOTHON
KOHBEHLIMM, KaCAIOIENCA 3alUThI IIPAB Y€JI0BEKA, TAKON KaK
EBpormeiickas KOHBEHIIUA O IIpaBax yenoBeka it Pakybra-
TVBHBII IIPOTOKON K MeXX/{yHapOJHOMY HMAKTY O TPaXKAaHCKIX 1
MOJIMTIYECKMX IIPaBaX, KOTOPbIE IIPeyCMaTPIMBAIOT IIPOLIEy PbI
IIPaBOBOJI 3AIIUTHI OT/AENbHBIX JIMI] B MEX/YHAPOIHBIX OPraHax»
(Komenraresn, 1990 1.).

3anpeT Ha TUCKpUMMHALINIO

«Bce /101 paBHBI [Iepej] 3aKOHOM 1 MMEIOT TIPaBo 6e3 Kakoli Obl
1O HM GBUIO JUCKPUMUHALUN Ha PABHYIO 3aLUTY CO CTOPOHDI
3aKOHa. B 9T0i1 CBsI3M 3aKOH 3ampelaer Mmo6yI0 JUCKPUMUHALIMIO
Y rapaHTUpyeT BCEM /IMLaM PaBHYIO 1 9 PeKTUBHYIO 3aLUTY OT
HVCKPUMMHALIMN T10 KAKOMY OBl TO HI 6b1710 TipusHaky» (KomeH-
rares, 1990 1.).

PaBeHCTBO 1MOIOB

«[TocymapcTBa-ydacTHUKY 06s3YIOTCS| IPHHMMATD MEPHI 110
JIMKBUAALUK BCeX GOPM AUCKPUMUHALIAY XKEHIVH 1 IIpeKpalle-
HIIIO HACVIVSL B OTHOLICHNUN SKEHIIH 1 [IeTelt, a TAK)Ke CeKCyasb-
HOJT 9KCIITyaTanuu n Bcex Gpopm Toprosmu moppMu» (Cramoyr,
1999 r.).

ITpaBo Ha COOCTBEHHOCTD

«Kask/iplil 4esIoBeK MMeeT paBo Ha MUPHOE ICIIONIb30BaHNUe CBO-
eil COOCTBEHHOCTI MHANBU/YANTbHO MO0 COBMECTHO C APYTHMIL.
HukTo He MOXeT OBITH IMIIEH CBOEI COOCTBEHHOCTH, 33 UCKTIO-
JeHIeM C/Ty4aeB, ONpefieiAeMbIX 001eCTBEHHBIMIU HHTepeCaMI,
U Ha YC/IOBUAX, IPEIYCMOTPEHHbIX 3aKOHOM I COOTBETCTBYIOIIMX
MEK[yHApOHBIM 0053aTe/IbCTBAM U 0053aTe/TbCTBAM I10 MEX/TY-
HapopgHoMmy npaBy» (Komenraren, 1990 r.).

Pyxosoacmso no npasam 4enoéexka U 0CHOBHbIM c80600am B0EHHOCTLYHAULUX
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ITpaBo Ha o6pasoBaHue «[TocymapcTBa-y4acTHUKY] OyIyT 06ecrednBarh i BCeX 10-
CTYII K Pas/MIHbIM BUAM ¥ YPOBHAM 06pa3oBaHus 6e3 HuCKpi-
MUHAL[MH 110 IPUSHAKY PAChI, I{BETA KOXU, 1014, A3BIKA, Pe/N-
TUM, TTIOMUTIIECKNX W/IM MHBIX YOEKIeHMIT, HAIlMOHATBHOTO MK
COLIMA/IBHOTO MIPOVCXOXK/IEHA, UMYIIECTBEHHOTO MOMOXKEHNA,
POKEEHNSI WM HOTO 06cTosITenbeTBa» (BeHa, 1989 1.).

IIpocsemenne B obmacty mpas | «O6pasoBaHme B 06/1acTy IIpaB YeJI0BEKa MMeeT OCHOBOIIO/IAra-
YyeroBeKa Jolljee 3HAYEHIE 11 UTO B 3TOJ CBA3YM KpaiiHe BaXKHO, YTOOBI IPaX-
TaH [TOCYlapCTB-yIacTHNKOB] MPOCBEIamy OTHOCUTENBHO MPaB
YyejloBeKa U OCHOBHBIX cBO6O» (MockBa, 1991 1.).

ITpaBo Ha cBO6OLHDIE BBIOOPEI | «[ 711 TOro 4TOOBI BO/IA HAPOJA CIY>KI/Ia OCHOBOJT BIIACTI
[IPaBUTE/IBCTBA, TOCYAAPCTBA-YIACTHIKI] TAPAaHTUPYIOT B3POC-
JIBIM TpaKIaHaM BceoOliiee 11 paBHOe 1361paTe/IbHOE TIPABO;

... YBOXKAIOT IPABO TPAXK/AH J0OMBATHCS IOIUTIIECKIX WIN
TOCyHapCTBeHHbIX IIOCTOB B IMYHOM KAa4yeCTBe /I B Ka4yeCTBe
IIpejicTaBuUTesIel] IIOMUTIYeCKIX APTHI WK OpraHusauuii 6e3
}:[I/ICKPI/IMI/IHaLU/II/[; vee yBa)KaIOT HpaBO OTJEIbHBIX JINIT 1 prl'[l'[
JINIL CO3[jaBaTh B YCIOBMSAX IOTHOI CBOOO/IBI CBOU MOIUTUYECKIE
HapTI/H/I nnn ;[pyrl/[e IIOJIUTUYECKIUE opraHmsauI/m n HpeHOCTaB-
JIAIOT TAKMM TIOIUTIIECKVIM TIAPTYUSIM Y OPTraHM3aLusIM Heo6-
XOJJUIMble I0PUANYECKIe TaPAHTIN, IO3BOJISIOLVIE IM COPEBHO-
BaThCSI IPYT € APYTOM Ha OCHOBE PABEHCTBA I1epef; 3aKOHOM I
opranamu Bracti» (Komenraren, 1990 r.).

CBobopa nepenBIDKeHNs «JocymapcTBa-y4acTHUKY OYIyT IOTHOCTBIO yBaXKaTh IIPABO
KaXK/JOTO Ha CBOGOJY HepefBIKEHVISI I MECTO JKUTE/IbCTBA B
peie/iax rPaHuI] KaXK0ro TOCYAapCTBa I ... HOKUAATD MI00YI0
CTpaHy, BK/IIOYasi CBOI COOCTBEHHYIO, I BO3BPALIATLCA B CBOIO
crtpaHy» (Bena, 1989 1.).

[TpaBo Ha rpaXkIaHCTBO «Mpbl BHOBb [IOJTBEPXK/IAEM, YTO KAXK/IbIiT YE/IOBEK MEET PABO
Ha IPAXIAHCTBO U YTO HUKTO He MOXKET OBITh IIPOM3BOIBHO
JIMIIIEH CBOETO IPaXKAAaHCTBA. Mbl 00513yeMcst IIPOJO/KATh HALIN
YCUINS C LIeTIbI0 00eCIeUNTD, YTOObI KaXKAblil CMOT BOCIIOIBb30-
BaTbCs 9TVM IPaBOM. Mbl TaK)Ke TBEPJI0 HAMEPEHBI CeNaTh 60-
JIee HaJIeKHOI MEXAYHAPOSHYIO 3aLINTY /NI 6€3 IpaXkJaHCTBa»
(Cramby, 1999 1.).

HauuonansHast, KynpTypHas 1 | «[ocynapcrBa-y9acTHUKY GYAYT 3aIMIIATD I CO3ABATh YCIOBILL
A3BIKOBAsI CAMOOBITHOCTD VLS TIOOLLPEHYIsI STHUYECKOI, KY/IbTYPHOI1, SI3bIKOBOIT U Pei-
TMO3HOI CaMOGBITHOCTY HALlMOHA/IbHBIX MEHBIIHCTB Ha CBOEIL
tepputopun» (Bera, 1989 1.).

OxoHOMuYecke u connanb- | «[TocygapcrBa-yqacTHUKY] IPUSHAKOT, YTO ... SKOHOMUYECKHE,
Hble IIpaBa coluasbHble, Ky/IbTYpPHBbIE [IPAaBa, TAK XK€ KaK U IPaXKAaHCKue

M HONUTUYECKNE TIPABa, UMEIOT IEPBOCTENEHHOE 3HAYEHNE U
JLOJDKHBI IO/IHOCTBIO OCYIeCTB/ISITHCS BCEMI HalIeXKalIMu
crioco6amu. [B atoit cBsi3u oHY 6yAyT] COBEPIIEHCTBOBATH CBOU
3aKOHBI, aMIHICTPATUBHbIE [IPABUJIA ¥ IOIUTHUKY B 06/1aCTH

... TPOK/JAHCKUX, IO/IUTUYECKNX, SKOHOMUIECKIX, COL[ATbHBIX,
Ky/IBTYPHBIX VI IPYTUX IIPAB Ye/I0BeKa 1 OCHOBHBIX CBOGOJ 1
[IPUMEHATD UX Ha IPAKTUKE C TeM, YTOOBI FapaHTUPOBATh 3¢-
(exTHBHOE OCYyIIIeCTBICHIIE STUX ITpaB U cBobon» (Bena, 1989 1.).

«JocymapcTBa-yJacTHMKM OATBEPKIAI0T, YTO IPABO Ha ACCOIM-
apio rapanTupyercs. [IpaBo co3faBaTh U, B 3aBUCUMOCTH OT 00-
I[ero mpasa MpoQCor3a OMpeIeNsATh CBOE WICHCTBO, CBOOOLHO
BCTYHATh B IPOQCOI03, FapaHTUPYeTCA. DTU NPaBa MCKTIOYAIOT
100071 IpefiBapUTeIbHbIIT KOHTPO/Ib. CBOOOA acCOLMALMN [T
pabounx, BKIodas cBo60y 3a6aCTOBOK, TAPAaHTHUPYETCA C Orpa-
HUYEHUAMY, IPENMCAHHBIMY 3AKOHOM ¥ COOTBETCTBYIOIIMMM
MeXIyHapogHbIM cTaHfapTam» (Komenraren, 1990 r.).

Pykoaobcmso no npasam 4enoeexka u 0CHOBHbLIM c60600am BOEHHOCTLYHAULUX
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www.euromil.or

Bropo no memokpaTruueckum uHCTUTYTaM 1 npaBaM denoseka OBCE

www.osce.org/odihr

Coset Eppomnbt
www.coe.int

EBpomnerickmnit MeXXIyHapOAHBIN Cy[ ITO IpaBaM Y€/I0BEKA
www.echr.coe.int

EBponerickuit KOMUTET IO IpefyIPeXAEHNIO IIBITOK
www.cpt.coe.int

®opyM HalMOHAIBHBIX YUPEXXHAEHMIA TI0 3aIIMTe IIPAB YeTOBeKa
www.nhri.net

MexgyHapogHas OpraHMsanus Tpyaa
www.ilo.org

Komurer OOH npoTus IbITOK

http://www2.ohchr.org/english/bodies/cat/

[TapnamenTckas accam6rest Cosera EBpornsr
www.assembly.coe.int

Ynpasnenue Bepxosrnoro xomuccapa OOH no npaBam 4yenosexa
www.ohchr.or

MesxpgynapogHblii komuteT KpacHoro kpecra
www.icrc.org
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0 ANy

Bropo 1o feMOKpaTu4ecKM MHCTUTYTaM ¥ IIpaBaM 4e/I0BeKa ABJIAETCA OCHOBHBIM MHC-
turyroM OBCE, pa6oTa KOTOPOro 3aK/I04aeTcs B OKasaHNM COREICTBIS TOCYAapCTBaM-
YYaCTHIKAM C LIe/IbI0 «00eCIednTh MOMTHOE YBaXKeHIe IIPaB Ye/I0BeKa I OCHOBHBIX CBO-
601, [eIICTBOBATh Ha OCHOBE 3aKOHHOCTY, IIPOBOAUTD B XM3Hb IIPUHIINIIBI ZEMOKPATIUI 1
B 3TOII CBA3Y CO3[]aBaTh, YKPEI/IATb 1 3aLUIIATDh JeMOKpaTHYecKye MHCTUTYThI, a TAaK)Ke
pasBUBATh IPMHINIIBL TEPIMMOTO OTHOLIEHMs B MacmTabax Bcero obmectsa» (Xen-
CUHKCKUI TOKYMeHT 1992 ropa).

Pacrnonararomeecst B cronuue ITonpmu Bapurase, BAVITY 65110 ocHOBaHO Kak Bropo mo
cBOOOMHBIM BbIOOpaM B pesynbraTe ITapmixckoit BCTpeun Ha BbIciieM ypoBHe 1990 roxa
U Havaso cBow0 pabory B Mae 1991 ropa. logom mosxe OGbIIO M3MEHEHO Has3BaHME Opra-
HU3ALMY, YTOOBI OTPA3UTD PaCIIMPEHHBII MaHAAT Bopo, BK/II0OYaBLUINIT ESITEIBHOCTD B
obmactn TEeMOKpaTH3alluy i IIpaB 4enoBeka. B HacToamee Bpemsa B mrate BIVITY pa6o—
TaloT 6071ee 120 COTPYAHUKOB.

BIVIITY saBnaercsa Bepywmeit opraHusanueil B Espomne B 0o6/macTy HaGMIOmeHNs 3a BbI-
6opamu. OHO 3aHMMaeTCsl KOOpAMHALMeNl ¥ OpraHusalMeil pasMmeleHNs: GONBIIOro
KO/IMYeCTBAa MUCCHIT 110 HAOTIONEHNIO 33 BBIOOpaMU, B KOTOPBIX 3a/[elICTBOBAHBI THICS-
4y HabmofaTesNell; MMCCUY OLIEHNBAIOT, HACKOIBKO BBIOOPDI, IPOBOAAIINECS] B PErMOHe
OBCE, coOTBETCTBYIOT HAl[MOHA/IbHOMY 3aKOHOJATENbCTBY M MEXIYHAPOJHBIM CTaH-
mapraM. YuukanbHas Meronyka BIVIITY mosBonseT MOmyduTh IIyOMHHOE MOHMMaHME
BCeX 97IeMEHTOB 1301 paTe/IbHOTO Mpoliecca. [Ipy MoMoIIM CBOMX IPOEKTOB IO OKa3aHUIO
cogericTBus BJIVIITY momoraeT rocyaapcTBaM-y4acTHUKAM YAYYIINTh UX U3OMpaTeb-
HO€ 3aKOHOJIaTe/IbCTBO.

JearenpHOCTD Bropo B 06/acTi meMOKpaTH3anuy HallpaB/ieHa Ha OKa3aHMe COfeiCTBUA
rOCyJlapCcTBaM-y4acTHUKAM IPY BBIIOMHEHNN UX 00sA3aTe/bCTB B 00IACTHU YesloBedec-
Koro usMepeHus. OHa 3aK/II04aeTCs B IPOBEJIEHUM SKCIEPTHON OIEHKM U OKasaHUU
IPaKTUYeCKOJ MOMOIIM J/Is1 YKPeIUIeHU A BeMOKpaTUYeCKUX MHCTUTYTOB HOCPERACTBOM
IOJITOCPOYHBIX IIPOTPaMM 10 Pa3BUTHIO BEPXOBEHCTBA 3aKOHA, TPaXkJaHCKOTO 0611ecTBa
U BeMOKPaTH4YeCKOTO YIIPaBIeHNUs.

BIVITY criocoO6CTBYeT 3aliiTe MpaB YeNOBeKa, OCYLIeCTBIIASA IPOEKTHI 10 OKa3aHUIO
TEXHIYECKOTO CONENCTBI, a TAK)Ke peajn30BbIBasl yueOHble IPOrPaMMBI II0 BOIPOCAM
Yer0BeYeCcKOro usMepenysa. OHO MPOBOJUT MICC/IENOBAHMA M TOTOBUT OTYETHI IO pasiny-
HBIM TeMaM, KacalIMMcs IpaB denoBeka. Kpome Toro, kaxxpplit ron bopo nposoput
HECKOJIbKO BCTPed, Ha KOTOPBIX paccMaTpuBaeTcs BhimonHeHye obsa3atenscts OBCE B
00TacTV 4YenoBe4ecKOro M3MepeHUA TOCYapCTBaMU-YYaCTHMKaMuU. B pamkax cBoeit
meATeNbHOCTM MO 60pbbe ¢ Teppopusmom BIVIITY paboTaeT Haj HOBBIIIEHUEM OCBe-
TOMJIEHHOCTM O BOIIPOCAaxX Y€/I0BEYECKOTO M3MEPEHNS U PeaNn3yeT afIpeCHbIE IIPOEKTHI,
3aTparuBalomye paKTopbl, COCOOCTBYIOMINE PAa3BUTHIO TePPOPU3MA.

ITporpamma BIVIIIY o TOmepaHTHOCTH M HEAMICKPMMMHAIIMM OKa3bIBaeT rocyjapc-
TBaM-y4YaCTHUKaM IOJJEPXXKy B BbIIONHeHMM ux ob6sasarenbcts OBCE u mosblmeHnn
3G PEKTMBHOCTY UX YCU/IMIL 110 PearpoOBaHMIO Ha IIPECTYIIHNA Ha II0YBe HeHaBVCTH
¥ TIPOSIBJIEHV S HETePIMMOCTH C IPUMeHeHueM Hacumua u 6opbbe ¢ Humu. IIporpamma
TaK)Ke HallpaB/IeHa Ha IIOBbILIEHNE BO3MOXKHOCTEN I'PaXKJAHCKOTO 00IeCcTBa IIPU pearn-
POBaHMM Ha MHLMJEHTBI M IIPECTYIUIEHNS, COBEPIIEHHbIE HA TOYBE HEHABUCTH.
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BIVIITY Takxe faeT peKOMEHJALMM FOCYJapCTBAM-Y4aCTHUKAM B 00/1aCTV X ITOMUTUKI
10 OTHOIIEHNIO K HApOJaM poMa M CMHTU. Bropo crrocobcTByeT pa3BuTuio 061mmH poMa 1
CUHTY ¥ HaJla>)KMBa€T KOHTAKTHI B MIX CPeJie, a TAKKe IIOOUIPAET y4acTye pefCcTaBUTeNen
pOMa 1 CMHTH B paboTe MOUTUIECKIX OPraHOB. J]/Is HALMOHA/TbHBIX U MEXX/YHAPOLHBIX
opraHmsanuit Blopo Tak)xe sIB/ISETCS KOHTAKTHBIM ITYHKTOM /15t oOMeHa nHpopMauei
110 Ipo6/IeMaM poMa M CHHTH.

Bca pearenpnocts BIVIITY ocymecTBnsgeTcs B TECHOM COTPYLHMYECTBE M B COTIACOBA-
Hun ¢ gpyrumu nacturytamu OBCE u ¢ gearenprocTthio OBCE Ha MecTax, a Takxe ¢

ApyruMm MeXAyHapOAHbIMI OPTaHM3auAMN.

Bonee nogpo6Has nabopmanus o BIIVITY conep>xntcs Ha nHTEpHeT-caiite Biopo (Www.
osce.org/odihr).

PyKOBObCWlBO Nno npasam 4enoeeka U 0CHOBHuIM c80600am B0EHHOCTLYHAULUX
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0 IKBC

JKeHeBckMit LIEHTPp 1O [IEMOKPAaTMYeCKOMY KOHTPOIIO Hajl BOOPY>KEHHBIMM CHMJIaMU
(IKBC) - mexpyHapoaHbiit GOHA, CO3LAHHBII 151 OKa3aHMsI TOMOIY MEeXAYHAPOLHO-
My CO00111eCTBY 10 0OeCIIedeHII0 Ha/j/IeXKallero yIpasieHns u peOpMIpPOBAHNS CEKTO-
pa 6esomacuoctu. C aroit nensio LleHTp paspabarsiBaeT U MOAJEP>KIBAET COOTBETCTBY-
IOIIYi€ HOPMBI Ha MEXJyHapOJHOM M HaIlMOHAJIbHOM YPOBHSAX, YCTaHAB/IMBAET HOPMBI
K06POCOBECTHOI IIPAKTUKI ¥ TOTOBUT COOTBETCTBYIOLINE TONNTINYECKIE PeKOMEH ALV
110 3¢EeKTUBHOMY YIIPABIEHNIO CEKTOPOM 6e30IIaCHOCTH, a TAK)Ke OKa3bIBAeT BCEM 3a-
MHTEPECOBAHHBIM CYO'BEKTaM [IesITe/IBHOCTH COAEIICTBIE B BU/ie KOHCY/IBTALIVIL NIV IIPO-
rpaMM IPaKTUYECKOI TOMOLIY Ha TEPPUTOPUN UX CTPAH.

ITocetnTe Ham Be6-cant: www.dcaf.ch.

JKeneBckmil IEHTP 1O IeMOKpPATUIECKOMY KOHTPOTIO HaJl BOOPYXEHHBIMY CUTaMU
Pro ne lllanTemyne 11

/s 1360

CH-1211 KenesBa 1

[IBerinapnsa

Ten.: + 4122 741 77 00

Paxkc: + 41 22 741 77 05

AnexrpoHHas nodra: info@dcaf.ch






